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Q. Please state your name and business address. 

A. 	 My name is Justin T. Grady and my business address IS 1500 Southwest 

Arrowhead Road, Topeka, Kansas, 66604. 

Q. By whom, and in what position, are you employed? 

A. 	 I am employed by the Kansas Corporation Commission (KCC or Commission) as 

a Managing Auditor. 

Q. 	What is your educational background and professional experience? 

A. 	 In December of 2009, I earned a Master of Business Administration degree, with 

concentrations in Corporate Finance and Investment Management, from the 

University of Kansas. I also hold a Bachelor of Business Administration degree 

with majors in Finance and Economics from Washburn University. My 

employment with the KCC began in 2004 as a Regulatory Auditor and in 2007 I 

was promoted to Senior Auditor. In August of 2010 I was promoted to my 

current position. While employed with the Commission I have participated in 

various investigations and rate case proceedings including ten rate case audits of 

investor-owned utilities, various surcharge and tariff filings, the acquisition of 

Aquila's Kansas Gas properties by Black Hills Energy, and the recent energy 

efficiency filings of Kansas Gas Service, Empire District Electric Company, 

Black Hills Energy and Kansas City Power and Light Company. 

A. 	 Please discuss your previous testimony filing experience. 

A. 	 I have filed testimony before this Commission on multiple occasions regarding 

various regulatory accounting and ratemaking issues. My previous testimony 

experience includes filings in the follo\\ring Dockets: 04-AQLE-I065-RTS, 05
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1 AQLG-367-RTS, OS-WSEE-981-RTS, 06-KCPE-828-RTS, 06-KGSG-1209

2 RTS, 07-AQLG-431-RTS, 07-KCPE-90S-RTS, 07-BHGC-1063-ACQ, 08

3 WSEE-I041-RTS, 09-KCPE-246-RTS, 1O-KGSG-421-TAR, 1O-EPDE-497

4 TAR, 10-KCPE-41S-RTS, 10-BHCG-639-TAR, and 10-KCPE-79S-TAR. 

S Q. What were your responsibilities during Staff's review of Suburban Water 

6 Company's (Suburban) abbreviated rate case filing? 

7 A. My responsibilities were to oversee and assist in the preparation of the revenue 

8 requirement analysis, and to conduct Staffs analysis of Suburban's water supply 

9 practices in response to the Commission's questions and concerns as expressed in 

10 the Order on Application (Order) dated November 3, 2010 in Docket No. 10

11 SUBW-602-TAR (the 602 Docket). My duties were carried out under the 

12 direction of Jeff McClanahan, Chief of Accounting and Financial Analysis. 

13 Q. What is the purpose of your testimony in this case? 

14 A. In this testimony I will provide the Commission some of the background as to 

IS why Suburban is filing an abbreviated rate proceeding, an overview of Staffs 

16 efforts in this proceeding, a summary of each Staff witness's role and 

17 responsibilities during the course of the investigation, and Staffs findings with 

18 regard to Suburban's water supply practices. 

19 Q. Why did Suburban file this abbreviated rate case? 

20 A. This abbreviated case, and the two rate cases that are expected to follow it, are the 

21 outcome of the Commission's Order denying Suburban's request to implement a 

22 Purchased Water Adjustment, a tariff mechanism which would have allowed 

23 Suburban to recover the yearly increase or decrease in the cost of water it 
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purchased to serve its customers. In the Order the Commission expressed 

concerns about Suburban's water supply practices, and questioned the 

reasonableness of certain elements of the water purchase contract between SWC 

and the City of Kansas City, Kansas Board of Public Utilities (BPU). The 

Commission also directed its Staff to work with Suburban to develop an 

abbreviated rate case process that would provide the Commission the information 

it needs to establish just and reasonable rates to recover the increased cost of 

purchased water while lessening the financial burden of rate cases expense for 

Suburban and its customers. Staff and Suburban collaborated, and in an open 

meeting on December 3, 2010, presented to the Commission a rate case plan that 

contemplated three rate cases, in late 2010, 2011 and 2012. The first and last 

cases are anticipated to be limited to the increased cost of purchased water, and 

the cost of filing the rate case. The second rate case is not limited and is 

anticipated to include Suburban's full cost profile. A copy of the letter outlining 

the details of the plan is attached as Exhibit JTG-I. 

Q. What 	concerns did the Commission express regarding Suburban's water 

supply practices, and the BPU water purchase contract? 

A. 	The Commission, in its Order expressed the following concerns: 

• 	 Suburban was becoming increasingly dependent on BPU for its water supply, 

with the percentage of total water being purchased from BPU increasing from 

12% in 2002 to 56% in 2009. (~12) 

• 	 Suburban's company owned wells were producing less and one well field had 

been completely shut down. The Commission expressed concern that the 
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record did not adequately explain the reason for this decline in production (a 

lowering of the water table, mechanical degradation, etc.). (~13) 

• 	 The record was unclear about alternative water sources available to Suburban. 

The Commission questioned Suburban's other wholesale water options, 

efforts to gain access to additional groundwater, and whether Suburban had 

the capabilities to intake and treat raw (surface) water. (~14) 

• 	 Suburban Water is not actively pursuing other wholesale water options to 

provide an alternative to BPU. The Commission mentioned Water One 

specifically as a possible wholesale option, and questioned whether Suburban 

had the ability to tap into Water One's infrastructure for an interconnect. The 

Commission also referred to the City of Leavenworth as a possible wholesale 

supply option. (~~ 15,37) 

• 	 The record was unclear as to whether the water being purchased by Suburban 

from BPU was indeed "surplus water" not needed now or in the future for the 

City ofKansas City and its inhabitants. (~19) 

• 	 There was uncertainty regarding which cost component of the BPU water 

purchase contract was subject to change by BPU, and whether Suburban 

planned on challenging or renegotiating any terms of the contract. (~20) 

• 	 BPU had yet to adopt a rate schedule, and therefore the Commission couldn't 

be assured of the increases that would accrue to Suburban's customers. (~~ 

22,23). 

• 	 The reasonableness and legality of BPU providing free services to the Unified 

Government, Public Fire Hydrants, and Interdepartmental sales. (~24) 
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• 	 The reasonableness and legality of BPU charging Suburban a PILOT fee on 

its purchased water. (~~ 25, 30, 32, 33) 

• 	 BPU is not bound to make capital improvements, even if the recommended 

increases were approved (~ 26) 

• 	 The record did not support that water purchased from BPU was Suburban's 

least cost supply option. (~ 26) 

• 	 The extent of Suburban's involvement in the BPU rate case process. (~36). 

Q. Please provide an overview of each Staff witness's role and responsibilities in 

this docket. 

A. 	Two other Staff witnesses will file testimony in this docket. 

• 	 Bill Baldry, Senior Auditor, will sponsor the calculation of Staff's revenue 

requirement, and discuss the different variables responsible for the 

difference between Staff's revenue requirement and the revenue 

requirement filed by Suburban in this case. Mr. Baldry also discusses the 

economics of Suburban's other known wholesale water supply options 

(The City of Leavenworth and Water One) and why it is currently not 

economical for Suburban to pursue a purchased water contract with either 

of those entities. Lastly, Mr. Baldry presents to the Commission a 

comparison of the retail water rates of each of the water utilities 

surrounding Suburban's service territory. 

• 	 Sonya Cushinberry, Managing Analyst, will discuss Staff's findings with 

regard to the legality of, basis for, and reasonableness of the PILOT fee 

assessed by the Unified Government of Wyandotte County to BPU. She 
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also discusses Staff's findings with regard to whether Suburban is paying 

for free water services to City and Interdepartmental users. Ms. 

Cushinberry also discusses Suburban's involvement with BPU's rate 

setting process, and lastly, addresses the Commission's concerns regarding 

whether the water Suburban purchases from BPU is surplus water not 

needed by the City's inhabitants now or in the future. 

• 	 My testimony focuses on Suburban's past and present water supply 

efforts, including information about Suburban's company owned wells, 

Suburban's previous applications with the Division of Water Resources, a 

division of the Department of Agriculture, to gain additional groundwater 

rights, and the characteristics and limitations of the aquifers that provide 

groundwater in Suburban's area. 

Q. Please describe the 	 scope of Staff's investigation into Suburban's water 

supply efforts and practices, and any Staff recommendations for this 

abbreviated proceeding. 

A. 	 Staff attempted in an abbreviated time frame to learn as much as possible about 

Suburban's wells and well fields-including Suburban's efforts to rehabilitate the 

wells to increase production, the aquifers in the area that are available to 

Suburban, including any limitations or special characteristics of those aquifers, 

and Suburban's past efforts to secure additional groundwater, including any 

controlling or limiting factors that produced success or failure in those efforts. 

Staff pursued this objective while being mindful of the Commission's directive 

expressed in the 602 Docket to lessen the burden of rate case expense for this 
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small utility and its customers. Staff relied on data requests to the companyl, 

2 publicly available information through entities such as the Kansas Rural Water 

3 Association, the Kansas Geologic Survey, the Kansas Water Office (KWO), and 

4 the Division of Water Resources (DWR). Also, Staff conducted informational 

5 interviews with staff of the DWR and the KWO. Especially helpful were the 

6 following interviews, Katherine Tietsort, (Water Commissioner, Topeka Field 

7 Office, DWR,) Lane Letourneau, (Water Appropriation Program Manager, 

8 DWR,) Doug Schemm, (Environmental Scientist, DWR), and Nathan Westrup, 

9 (Public Water Supply Planning, Kansas Water Office). 

10 These individuals were all very familiar with Suburban's past water 

11 supply practices and were instrumental in Staffs ability to compile the amount of 

12 information we did in an abbreviated time frame and with limited resources. Staff 

13 appreciates very much their assistance and participation. To the extent any I have 

14 referenced any interview or conversation in this testimony with the 

15 aforementioned individuals, it is offered as background or as a generally available 

16 knowledge about the subject matter at hand. It should not be relied on as 

17 evidence to support any specific conclusion or decision. 

18 As a result of this analysis, Staff has learned that some of the aquifers in 

19 Suburban's territory have a history declining water tables, limited production, and 

20 special characteristics that require enhanced levels of information (hydrological 

21 modeling and analysis) before water rights will be granted. These factors have 

22 limited Suburban's production from its wells and have resulted in failure to secure 

23 additional ground water resources. If ground water were to be available, it would 

) See Attached Data Request Report for a listing of all Staff Data Requests. 
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likely be more economical than purchasing water from BPD. That being said, 

BPU is currently Suburban's least cost wholesale water option, among the 

available wholesale suppliers that have been identified. Additionally, it does not 

appear to be economical for Suburban to pursue surface water collection and 

treatment, at this time. Suburban feels that it needs to have a study performed that 

focuses on the best potential for groundwater availability, success at being granted 

water rights, etc., before it should pursue additional ground water resources. Staff 

points out that there are risks and benefits to pursuing a study, and that the 

Commission may want to avail its self of an expert hydrologist to provide more 

information before making a decision in that regard. 

Q. How is the rest of your testimony organized? 

A. 	 I will first detail Staff's findings with regard to the aquifers in Suburban's service 

territory, the characteristics and limitations of the aquifers, and how these 

limitations have hindered Suburban's efforts to utilize its existing groundwater 

resources. I will then discuss the history of the Moran and Harper well fields, 

including water table levels at each site over time, and how the declining water 

table has affected the production from those wells. Last, I will discuss 

Suburban's efforts to obtain additional groundwater resources over the last 

decade, the outcome of those efforts, and Suburban's options regarding additional 

water resources in the future. 
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1 Groundwater Aquifers in Suburban's Territory 

2 (Aquifer Location, Characteristics, Limitations, Etc). 

3 Q. What did Staff learn about the aquifers that exist in the immediate vicinity of 

4 Suburban's service territory? 

5 A. Staff learned that the major source of groundwater that exists in Suburban's 

6 service territory comes from glacial drift aquifers or from alluvial aquifers that 

7 exist along surface water drainages such as Stanger Creek. The Kansas River, a 

8 major source of both groundwater and surface water in the region, runs 

9 approximately five miles to the south of Suburban's territory. A geologic map of 

10 Leavenworth County showing the approximate position of these aquifers is 

11 attached as Exhibit JTG-2.2 

12 Glacial drift aquifers can be generally described as glacially-buried valleys 

13 filled with small rock, gravel, and other permeable materials that are saturated 

14 with ground water. A description on the United State Geological Service website 

15 describes these aquifers as follows: 

16 Glacial-deposit aquifers form numerous local, and some regional, 

17 highly productive aquifers in the area north of the line of 

18 glaciation. These aquifers consist of outwash, terrace, or lce

19 contact deposits, and they mostly occupy bedrock valleys or areas 

20 of interlobate ice marginal deposition. In places, the valley 

21 deposits are buried beneath low-permeability till. Groundwater 

2 A full color version of this map can be found at 
http://www.kgs.ku.edu/General/Geology/County/klmlleavenworth.html 
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1 flow in the glacial-deposit aquifers is primarily local, from 

2 recharge areas near stream valley walls to discharge in the 

3 streams.3 

4 One of the Glacial Drift aquifers that exist in Suburban's service territory 

5 is the source of the water that feeds the wells at the Moran well field site. 

6 Attached as Exhibit JTG-3, is a letter from Ground Water Associates, Inc., to the 

7 DWR discussing the unique characteristics of the aquifer, and its limitations for 

8 further development. The aquifer referred to in this letter is the "S" shaped 

9 aquifer that can be seen on Exhibit JTG-l that runs from just south of Highway 24 

10 to roughly Highway 32, with 1-70 cutting directly through the center, at the 

11 southern half of Suburban's territory. 

12 As will be discussed later in more detail, the limitations of this aquifer can 

13 be exemplified by declining water levels over time, wells going dry (supply and 

14 observation wells), wells not producing to the capacity authorized under current 

15 appropriation rights, claims of interference between two wells using the same 

16 aquifer, and enhanced informational requirements when seeking water 

17 appropriation from this aquifer. 

18 In an interview with Katherine Tietsort, Water Commissioner at the 

19 Topeka Field Office of the DWR, it was explained to Staff that the glacial drift 

20 aquifers in this area were the second most concerning and complex aquifers in the 

21 eastern third of the state, in her opinion. In other DWR correspondence, the 

3 http://water.usgs.gov/ogw/aqlliferbasics/uncon.htrnl 
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1 aquifer is referred to as having "unique characteristics',4 and it is explained that 

2 "the Division of Water Resources does not have adequate hydrologic information 

3 regarding the aquifer in this local area:,5 Staff learned that the DWR has 

4 requested additional hydrological surveying of the aquifers in this area from the 

5 Kansas Geological Survey, but the request has not yet been granted. 

6 As a result of the unique characteristics and limited detailed hydrologic 

7 data about this aquifer, the threshold of information required before water 

8 appropriation rights will be granted through the DWR is especially high. In 

9 Suburban's request to appropriate water under file No. 47,324 (to be discussed in 

10 detail below), the DWR required Suburban to submit a "detailed hydrologic 

11 report" proving that "this localized aquifer can support further appropriation of 

12 water without impairing any senior water right.,,6 The report was required to 

13 include "the estimated extent of the aquifer, site specific hydrologic data (e.g. 

14 long-term pump tests) estimating the maximum drawdown expected, and 

15 evaluating the potential impact on nearby wells." 7 This is one example of the 

16 concerns of the DWR Staff regarding future appropriation of water from glacial 

17 drift aquifers in Suburban's territory. 

18 A review of Staff Exhibit JTG-l shows another area of glacial drift 

19 aquifers north of Highway 24, between Stranger Creek and Wolf Creek, in the 

20 northern portion of Suburban's territory (Township 10 South, Range 22 East). 

21 This buried valley has been described as a "deep buried valley" with saturated 

4 See Staff Exhibit JTG-38. 
5 See Staff Exhibit JTG-34. 
6 See Staff Exhibit JTG-34 
7 See Staff Exhibit JTG-34 
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1 glacial materials from 13-71 feet in thickness.8 Suburban's Harper field appears 

2 to tap into the very southern edge of this formation. However, most of the 

3 information Staff was able to gather was in regards to the aquifer that feeds the 

4 Moran well field, not the one running through the northern portion of Suburban's 

5 territory. 

6 A review of the DWR water appropriation files (39,186 through 39,188)9 

7 revealed that Suburban did file for water appropriation rights at a location at the 

8 extreme northwest of its territory in 1989, in an area that appears to overlap with 

9 this aquifer; however, the application was later requested to be dismissed by 

10 Suburban. Staff issued discovery requests to Suburban about this aquifer, and the 

11 extent of Suburban's exploration efforts in this area, but the response did not refer 

12 to the aquifer referenced (or to the sites covered under the D WR file numbers 

13 referenced above); instead, Suburban referred to DWR file No. 46,504, which 

14 requested the right to pump water from an alluvial system below Stranger Creek. 

15 It's unclear as to whether this glacial drift aquifer could be a viable source of 

16 groundwater for Suburban and its customers. 

17 In discussions with Suburban, its management feels very strongly about 

18 the potential of ground water supply in the alluvial aquifer below Stranger Creek, 

19 however, as discussed in more detail below, the site chosen by Suburban under 

20 DWR file No. 46,504 could not support the requested quantities of water and was 

21 denied by the DWR. The Kansas Geological Survey bulletin referenced above 

8 Hydrology and Geochemistry ofGlacial Deposits in Northeast Kansas, Bulletin 229, Kansas Geological 
Survey. Denne, et. al. A full copy of this publication is available for review if requested. 
9 These applications were filed on January 6, 1989, and each requested the right to appropriate 6 Million 
Gallons of water per year, (Total of 18 Million GPY). The applications request 60 days to locate wells. On 
March 7 of the same year the applications were requested to be dismissed. 
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1 describes the Stranger Creek alluvium as offering yields of to-50 gallons of water 

2 per minute, (GPM) as compared to wells on the Missouri river that offer yields of 

3 2,000 GPM. Staff does not have additional information about this alluvial system 

4 and whether it has potential to provide an additional source of groundwater. 

5 Suburban Well Production 

6 Q. The Commission in its 602 Order questioned the decline in production of 

7 Suburban's wells. What was Staff able to determine about these wells? 

8 A. Suburban has historically used wells from two well fields to serve customers in its 

9 service territory, the Moran well field, and the Harper well field. The Moran field 

10 is located in the center of section 22, TO\vnship l1S, Range 22E. The Harper 

11 field is located approximately three miles north of the Moran field, in section 3, of 

12 the same township and range. For a map showing the location of both well fields 

13 (as well as the observation wells and historical proposed points of diversion 

14 covered in DWR file numbers discussed in detail below) see Exhibit JTG-4. 

15 Suburban Harper Well Field 
16 (History, Production Levels, Water Table Decline, Closure) 

17 Q. Please discuss your findings about the Harper field. 

18 A. Of Suburban's two well fields only Moran is still in existence and providing a 

19 viable source of water, as the Harper field has been closed. The Harper field 

20 originally consisted of three wells, and was Suburban's sole source of water from 

21 1984 through 1989, before the Moran field went in service. The wells in this field 

22 were granted water rights under the following DWR file numbers with the 

23 following volumes of water. 
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1 • 37,167-filed on April 17, 1984, requested appropriations of 6.252 

2 million gallons of water per year (MGY). The application was approved 

3 on August 13, 1984 for the entire amount requested. This amount was 

4 eventually reduced to 2,665,800 gallons per year for the certificate of 

5 appropriation due to lower pumping rates as a result of the declining water 

6 table attributed to an over pumping of the aquifer. 1o 

7 • 37,246-filed on July 13, 1984, originally requested 5.874 MGY, later 

8 reduced to 3 MGY, and approved on August 13, 1984. This file was later 

9 amended by DWR file No. 39,184, approved on October 12, 1995 for the 

10 originally requested quantity of 5.874 MGY. 

11 • 37,247-filed on July 6, 1984, requested 3 MGY, approved on August 13, 

12 1984. 

13 From 1995 on, the wells at the Harper field were authorized to produce 

14 11,539,800 gallons of water per year until Suburban closed the facility in 2008 

15 and relinquished its water rights on August 13,2009. 

16 The Staff of the D WR agreed with that decision, stating that "the wells 

17 had gone down to a fairly small production, and were located in a residential area, 

18 making it unlikely that the well field could be rehabilitated in a cost-effective 

19 manner. It is appropriate to close these OUt."l! These rights were terminated by 

20 DWR Order on September 1,2009. 

10 See August 24 t
\ 1995 Memorandum by Dale P. Mahan, attached as ExhibitJTG-5 

11 See Exhibit JTG-6, August 21,2009 Email from Water Commissioner Katie Tietsort recommending 
dismissal ofthe Harper well facility water rights. 
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1 Q. Earlier you mentioned the declining water table at the Harper well facility. 

2 How much has the water table declined, and why does that affect the 

3 production of the wells? 

4 A. Staff was able to find ample evidence that the water table at the Harper well 

5 facility has declined significantly in the past. This is unlikely to be a long-term 

6 source of water for Suburban because excessive pumping rates in excess of the 12 

7 MGY originally authorized has caused the water table to decline significantly. 

8 Exhibits JTG-7 and JTG-8 contain graphs depicting the water table level at the 

9 Harper well facility. The first graph, labeled "Leavenworth County Observation 

10 Well," was compiled by the DWR using measurements collected by the staff of 

11 the DWR, on a quarterly basis at a location across the street from the Harper field, 

12 since 1987. The graph shows the water levels through 1995. The second graph, 

13 labeled "Suburban Water Company", was compiled from measurements collected 

14 by Suburban and depicts a very similar pattern and trend in water levels over 

15 time, containing measurements through 2003. Both of these graphs were found in 

16 DWR files pertaining to the Harper well field. 

17 Exhibit JTG-9, contains a table labeled as "Static Water Level Master 

18 Sheet," originally compiled as part of an impairment investigation being 

19 conducted by the Water Management Staff of the DWR,12 which contains well 

20 levels from several observation wells, the Moran well field, and the Harper well 

21 field. This table contains a host of different measurements taken by Suburban and 

22 the DWR from 1988 to 2004. These graphs and chart depict a steady lowering of 

12 This impairment investigation, originally requested by SWC in reference to a RWD No.7 well to the 
south east of the Moran well field site, is discussed in detail below. 
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1 the water table from the late 1980's at Harper, Moran, and most ofthe observation 

2 wells. 

3 Q. Earlier you stated that the wells probably couldn't support a level of 

4 pumping much above 12 MGY. What do you base that statement on? 

5 A. In response to Staff Data Request No. 15,13 Suburban stated that the static water 

6 level at the Harper field was back to 35 feet in 2010, signifying that after 2 years 

7 of not being pumped, the water had recharged in the aquifer. However, it does 

8 not appear that this aquifer is a viable option to support SWC's future operations. 

9 The limiting factor restricting the retrofitting of the Harper field was the limited 

10 rate of production (less than 12 MGY). Increasing production beyond 12 MGY 

11 has been shown to drastically reduce the static water level at the Harper field. As 

12 shown in the graphs referred to above depicting the water levels at the Harper 

13 field, a significant decline in the water table occurred from 1987 to 1989. During 

14 this period, DWR files indicate that SWC was pumping 12.1 MGY in 1987,20.25 

15 MGY in 1988, and 26.1 MGY in 1989. 14 This is despite the fact that only 12.25 

16 MGY was approved for appropriation at this well facility. This is the "over 

17 pumping" of the aquifer that was referred to in exhibit JTG-5. 

18 This drastic reduction in the water table levels in just three years while 

19 water in excess of 20 MGY was being removed from the aquifer supports the 

20 notion that this aquifer cannot support pumping levels significantly greater than 

21 12 MGY originally authorized. Despite declining pump rates after the Moran 

22 field went into service in 1990, the water table beneath the Harper field stood at 

13 See Staff Exhibit JTG-lO 
14 See Staff Exhibit JTG-ll. Field Inspection report attached to Dale P. Mahan's August 24,1995 memo 
regarding certificates of appropriation for the Harper wells. 
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1 43.7 feet in January of 2008. 15 At this level, even with pump rates significantly 

2 less than the amount authorized (averaging 5.9 MGY a year for the four years 

3 2004-2007)16 the wells at the Harper facility were cavitatingl7 and Suburban 

4 eventually decided that it was not cost effective to continue to operate the facility. 

5 Suburban Moran Well Field 
6 (History, Production Levels, Water Table Decline, Impairment Complaint, 

7 Unpermitted Wells) 

8 Q. Please discuss your findings about the Moran field. 

9 A. The Moran field is located in the center of section 22, approximately three miles 

10 south of the Harper field and in the same township and range. This well field is 

11 currently operating, with four wells, pumping a total of approximately 60 MGY 

12 (DWR water use reports average 62,354,502 gallons from 2006 to 2008), and 

13 Suburban reports right at 60 MGY for 2009 and 2010. 18 This well field 

14 previously had a total of five wells, one of which is no longer pumping (after 

15 2007) that Suburban attributes to a lowering of the water table. 

16 The Moran well field operates under water rights granted in the following 

17 DWR file numbers: 

18 • 39,287-filed on March 8, 1989, originally requesting three wells, later 

19 revised to four wells, for a total of 30 MGY. The first three wells were 

20 completed in 1989; the fourth was completed in 1995. The first three 

15 Response to Staff Data Request No. 32, attached as Exhibit JTG-1 0 behind the response to Staff Data 
Request No. 15. 
16 Suburban reported water usage to DWR. 
17 Cavitation is the formation of air bubbles in the well pump, caused by a reduction in the pressure of the 
water being removed from the well, in this instance as a result of a drawdown in the water table. 
1& See Staff Exhibit JTG-12 for SWC's response to Staff Data Request No. 13, providing yearly production 
totals from the Moran field for 2000-2010. 
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1 wells began pumping in 1990. At the time the wells were drilled they 

2 were drilled to approximately 71 feet, the point at which limestone was 

3 encountered, and the water table was at about 27 feet. This application 

4 was approved on October 12, 1995. 

5 • 41,844-filed on September 29, 1995, requesting an additional 90 MGY, 

6 for a total of 120 MGY, from the four wells in existence at the time and 

7 pumping at the Moran field. This application was approved January 9, 

8 1996. 

9 • 42,733-filed on April 4, 1997, requesting a fifth well, drilled in 1996, to 

lObe authorized 24 MGY, as an alternative source of supply to meet peak 

11 demands on the system, not to be granted in addition to the existing 120 

12 MGY appropriation rights. This application was approved August 18, 

13 1997. 

14 These five wells operated until 2007, when the water table declined to a point that 

15 the fifth well could no longer be in operation. Although the Moran field is 

16 currently authorized to produce 120 MGY, it has never reached that level of 

17 production, and the water table at the site has declined from approximately 34 feet 

18 beneath the surface in 1989 to 53 feet last observed by the DWR on March 2, 

19 2011. 19 

20 Q. To what does Suburban attribute the decline in production of the Moran field 

21 from approximately 69.9 MGY in the year 2000 to 60.7 MGY in 201O? 

19 The March 2,2011 water level measurement was provided to Staff from John Munson of the DWR 
technical services unit. 
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1 A. In response to Staff Data Request No. 13, and the follow up, Staff Data Request 

2 No. 30,20 Suburban attributes the loss in production of the Moran field to the 

3 decline in the water table (evident in Exhibit MB-4 and Exhibit JTG-9), and to 

4 interference by the R WD No. 7 well that exists approximately liz mile south east 

5 ofthe Moran field?1 

6 Q. Why does the decline in the water table affect the production of the Moran 

7 field? 

8 A. The decline in the water table affects the amount of water that can be drawn from 

9 the aquifer because the wells can only be pumped at a certain rate for so long 

10 before the water column surrounding the wells is lowered to a point below the 

11 intake of the wells, requiring the pumps to be turned off under risk of the pumps 

12 cavitating. This is exacerbated when the overall water table is lowered, as the 

13 water column doesn't have far to drop before falling below the well intake. This 

14 phenomenon was referred to as the "Cone of Depression" during discussions with 

15 D WR Staff, and is explained in more detail in response to Staff Data Request No. 

16 28 (attached as Exhibit JTG-14). 

17 Impairment Complaint 
18 (RWD No.7 Well, History o/Complaint, Result o/Complaints) 

19 Q. Please discuss the history of the impairment investigation requested by 

20 Suburban, including the result of the investigation. 

20 Attached as Staff Exhibit JTG-13. 
21 Note: SWC refers to this well being 640 feet from the Moran well field, 40 feet outside the restricted 
area. Assuming the "restricted" area refers to the minimum required spacing of 1320 feet required by 
K.A.R. 5-4-4 for all non-domestic wells, the R WD No.7 well is actually well beyond the minimum 
required spacing. As the Commission can see from Exhibit JTG-4, the RWD No.7 well, marked on this 
map as 43,883 is at least 2600 feet away from the Moran well field. 
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1 A. The purpose of this impairment investigation was to determine if the RWD NO.7 

2 well authorized by DWR file No. 43,883 was impairing the ability of the Moran 

3 field to pump its senior water rights. File No. 43,883 was filed on September 22, 

4 1999, and requested appropriation of 104.27 MGY. On January 26, 2000, 

5 Suburban sent a letter to the DWR expressing concern about the proximity of the 

6 RWD No.7 well to the Moran field, and requested a copy of the application and a 

7 hearing before a decision was made by the DWR.22 On November 2,2000, Brent 

8 Tumey of the DWR recommended approval of the application, addressed 

9 Suburban's concerns, and described the location of the well as 2950 feet south 

10 east of the Moran field. 23 On December 7, 2000, the DWR approved the 

11 application, and required R WD No. 7 to maintain an observation well on the site, 

12 between its supply well and the Moran field?4 (This observation well eventually 

13 went dry, and the DWR required RWD No.7 to drill another observation well 

14 closer to the Moran well field)?5 

15 On December 17,2002, Suburban's attorney, Donald L. Pitts, sent a letter 

16 to the DWR further reiterating concerns about the proximity of R WD' s well, the 

17 declining water table, water quality concerns, and requesting a second observation 

18 well between the subject supply well and the Moran field. 26 RWD No.7 began 

19 pumping its well on September 29, 2003, and although the well was authorized 

20 for lO4.27 MGY, it has never produced to that level. A review of water usage 

21 reports filed with the DWR from the years 2004-2007 indicates an average 

22 See Staff Exhibit JTG-I5. 
23 See Staff Exhibit JTG-16. 
24 See Staff Exhibit JTG-17. 
25 See Staff Exhibit JTG-IS. 
26 See Staff Exhibit JTG-19 
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1 pumping of 23,149,000 gallons of water per year. After RWD No.7 began 

2 pumping, it reduced the size of the pump to account for the limitations of the 

3 aquifer.27 

4 On May 7,2004, Suburban sent a letter to the Water Commissioner at the 

5 time, rona Branscum, stating that as a result of the RWD No.7 well pumping, 

6 Suburban has had to reduce the pumping capacity of two of it's wells at the 

7 Moran field, from 7.5 hp units, down to a 5 hp unit and a 3 hp unit.28 The letter 

8 claims that RWD No. 7's pumping was beginning to affect the ability of Suburban 

9 to pump at the Moran field. This letter initiated the impairment investigation by 

10 the DWR to determine if the RWD No.7 well Yz mile to the south east of the 

11 Moran field was adversely impacting Suburban's wells. This impairment 

12 investigation, if successful, could have led to the Chief Engineer of the DWR to 

13 administer RWD No. 7's water rights in a way that allowed Suburban's senior 

14 water rights to be satisfied. Exhibits JTG-22 and JTG-23 provide an overview 

15 and fact sheet discussing the impairment of water rights and the investigation 

16 process. Exhibit JTG-24 provides a copy of the Kansas Administrative 

17 Regulations governing water right impairment. 29 

18 Q. What was the result of the impairment investigation concerning the RWD 

19 No.7 well and the Moran field? 

20 A. The investigation was terminated by the DWR because it was discovered during 

27 See Staff Exhibit JTG-20. 
28 See Staff Exhibit JTG-21. 
29 Found at http://www.ksda.gov/includes/statute regulations/mainportal/KWAA Rules Regs.pdf 
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1 the course of the investigation that Suburban was pumping water from two illegal 

2 wells (unpermitted with the DWR) between the Moran field and RWD No. Ts 

3 well. The pumping of these wells had invalidated any data collected by the DWR 

4 during the investigation including pumping tests, aquifer tests, etc.30 A complete 

5 discussion about the unpermitted wells transpires below. 

6 Q. Since the impairment investigation was terminated by the DWR, does that 

7 mean Suburban is permanently barred from seeking another impairment 

8 investigation by the DWR? 

9 A. No. In dismissing the impairment investigation, the DWR stated, "Please 

10 note that this action does not restrict or in any way preclude the Suburban Water 

11 Company from filing any complaint in the future pursuant to K.A.R. 5-4-1 if you 

12 believe your prior right to the use of water is being impaired by junior users." 

13 During discussions with DWR Staff, Staff learned that the DWR still had 

14 transducers (equipment to take water level measurements every 30 minutes) in the 

15 Moran well field, RWD No. Ts supply well, and an observation well between the 

16 two wells. Because nearly a year had passed since the complaint had been 

17 dismissed, and another complaint had not been filed, and because the transducer 

18 equipment could be utilized in other investigations, the DWR removed the 

19 transducer equipment during the first week of March 2011. On March 3, 2011, 

20 John Munson of the DWR, sent to Staff via email the water level readings for all 

21 three wells taken from May 19,2009 through March 2, 2011. 

22 

30 See Staff Exhibit JTG-25. 
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1 Q. Did Staff conduct discovery as to why Suburban has not requested that the 

2 impairment investigation be re-opened? 

3 A. Yes. In response to Staff Data Request No. 51, Suburban provided two reasons 

4 why it had not requested to reopen the impairment investigation: 

5 1. A letter from the DWR, dated March 15, 2010, determined that data collected 

6 from the observation wells, the production wells, including any and all 

7 pumping or aquifer test to date was invalid. 

8 2. Suburban is currently in discussions with RWD No. 7 about possible water 

9 supply options that would be beneficial to Suburban. RWD No.7 has wells 

10 located next to the Kansas River that may be able to provide Suburban with a 

11 second source of groundwater. These discussions would be jeopardized if 

12 Suburban pursued impairment concerns with the DWR.31 

13 Q. Above you quoted from the March 15, 2010 letter stating that the 

14 impairment investigation could be re-opened if Suburban felt its rights were 

15 being impaired by junior users. Why then is Suburban using the dismissal of 

16 the investigation as the reason not to request re-opening of the impairment 

17 investigation? 

18 A. In response to Staff Data Request No. 62, Suburban stated the following: 32 

19 

20 

21 

22 

* In addition, DsWR has 

stated that RWD No. 7's well is outside their established parameter from other 

wells that requires proof of impairment of existing rights. 

31 See Staff Exhibit JTG-27 for a copy of the response to Staff Data Request No. 51 
32 See Staff Exhibit JTG-28 for a copy of the response to Staff Data Request No. 62 (Confidential) 
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1 2. Suburban understands they could request to re-open the previous impairment 

2 investigation against RWD No.7, however, Suburban also understands that the 

3 Moran well field has limited production capability as evidenced by the illegal 

4 wells Moran 6 and 7 production impacting the other (Moran) wells and the fact 

5 that Moran 5 stopped producing and other Moran wells had to be limited. 

6 Q. What is Stafrs reaction to that response? 

7 A. First, a review of the administrative regulations governing the impairment of 

8 senior water rights by junior users of water (K.A.R. 5-4-1) provides no mention of 

9 the "established parameter from other wells that requires proof of impairment." 

10 Suburban refers to this "impairment parameter" in response to Staff Data Request 

11 No. 6333 also. Suburban states that the "DWR has already established that RWD 

12 No. 7's well is outside the impairment parameter. Therefore, any impairment 

13 investigation would only create animosity between Suburban and RWD No.7." 

14 Again, in my review of the DWR files relating to the impairment investigation, 

15 the literature provided by the DWR describing and explaining impairment 

16 investigations, or the administrative rules and regulations that govern the 

17 impairment of senior water rights by junior users, I have not encountered any 

18 mention of an impairment parameter, or any limiting factor relating to distance 

19 between wells that impedes or restricts the ability of senior water right holders to 

20 seek an impairment investigation if they believe their water rights are being 

21 impaired. One would think that if the RWD No. 7 well was outside of the 

22 "impairment parameter" that the investigation would have been summarily 

33 See Staff Exhibit JTG-29 for a copy of the response to StatfData Request No. KCC-63. (Confidential) 
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dismissed in 2004, instead of in 2009 when DWR discovered illegal well 

pumping activity by Suburban. 

The second part of the data request is also intriguing. Suburban appears to 

claim that an impairment investigation is not worth-while because the Moran field 

is limited in production, (presumably because of an aquifer limitation). This is 

difficult to grasp because Suburban has claimed that the RWD No.7 well is one 

ofthe reasons the field has produced as high as 82,395,200 gallons in 2003, and is 

only able to produce 60 MGY today without the water table declining rapidly.34 

A successful impairment investigation could lead to the DWR administering 

junior water rights in a fashion that would enable Suburban to satisfy its senior 

water right. If anything, one would think that the Moran field being limited 

would be evidence in support of the decision to request the investigation be re

opened, not a limiting factor impeding one's decision to request the investigation 

be re-opened. 

Q. 	What is Stafrs reaction to Suburban's reference to the possibility of water 

supply options with RWD No.7 being a reason to not pursue re-opening the 

impairment investigation? 

A. 	 In response to Staff Data Request No. 63, Suburban stated that it ~ 

According to water use reports filed with the DWR, RWD No.7 currently has two 

wells, producing approximately a total of 75 MGY, which it uses to serve the 

customers in it's district. One of the two wells is a well that taps into the alluvial 

aquifer beneath the Kansas River, and pumps approximately 50 MGY. ~ 

34 See Staff Exhibit JTG-13, where SWC describes the impact of the RWD No.7 well on the Moran field. 
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1 

2 

3 * There are unanswered questions as to 

4 whether it would be better for Suburban's customers if Suburban pursued a re

5 opening of the impairment claim against R WD No.7 in hopes of increasing the 

6 production from the Moran field, or to avoid that route in fear of creating 

7 "animosity" between Suburban and RWD No.7 in hopes of preserving a future 

8 possible groundwater supply option. 

9 Illegal Wells (Unpermitted with the DWR) 
10 (History, Location, Pumped Volume, Consequence~) 

11 Q. Please describe the background of the illegal wells, how the DWR discovered 

12 the wells, and what the consequences were for Suburban drilling and 

13 pumping the illegal wells. 

14 A. On May 22, 2009, personnel from Suburban, RWD No. 7 and other DWR 

15 technical staff met at the headquarters of the DWR, to discuss how the 

16 impairment investigation would proceed. A copy of the presentation materials 

17 distributed at that meeting is attached as Exhibit JTG-26. In this meeting, John 

18 Munson, Hydrologic Analysis, Technical Services Unit-DWR, described his 

19 intent to place transducers in wells at the Moran field, and at the RWD No.7 well. 

20 Also, he described the need for another observation well to be drilled between the 

21 Moran field and the RWD No.7 well. 

22 At the meeting it was revealed that Suburban had drilled two new wells, 

23 equipped with pumps, south of the Moran field, but Ray Breuer of Suburban 
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1 indicated that neither well was pumping?5 On May 19, 2009, John Munson 

2 visited the site of the Moran field, and the RWD No.7 well, in order to install 

3 transducers in the wells, and survey the area between the two well fields to find a 

4 suitable location for an observation well. At that time, he discovered two 

5 production wells, both equipped and pumping, at a site at or very near the location 

6 requested in DWR application No. 44,055, on land owned by the Breuer family. 

7 During subsequent meetings with DWR staff, Suburban personnel explained that 

8 the wells had been plumbed to flow through the Moran well #5 (DWR file No. 

9 42,733) that went dry in 2007, so the water being reported to the DWR for the 

10 years 2007, 2008, and 2009 for Moran well No.5, was actually being produced 

II from the illegal wells, now referred to as Moran wells No.6 and No.7. As a 

12 result of these illegal wells, and the false reporting of water usage under Moran 

13 well No.5, Suburban was fined $7,000, and the impairment investigation referred 

14 to above was dismissed by the DWR,36 The DWR also explained to Suburban 

15 that it was not too late to get the illegal wells permitted, so application No. 

16 47,324, was filed on June 4, 2009, seeking water appropriations of 26.6 MGY 

17 from a battery of two wel1s at the current location ofthe illegal wells. 

18 Upon learning that the water from these illegal wells was being reported to 

19 DWR under Moran well No.5, and that Suburban had filed application No. 

20 47,324 to try to get the wells permitted, Staff issued Data Request No. 41, 

21 questioning whether the yearly Moran pumping data provided to Staff in response 

22 to Data Request No. 13 included the illegally-pumped water and why DWR 

35 Staff Exhibit JTG-30. 
36 See Staff Exhibit JTG-31 for a copy of the Civil Penalty Order issued by the Division of Water 
Resources relating to the illegal well pumping, and false reporting of water usage data. 

27 




Direct Testimony of Justin T. Grady 
Docket No. 11-SUBW-448-RTS 

1 application No. 47,324 was not provided to Staff in response to Staff Data 

2 Request No. 14, which requested all DWR file Nos. from each application for 

3 water rights by Suburban from the year 2000 through 2010.37 In response to Staff 

4 Data Request No. 41, Suburban stated the following: 38 

5 Suburban did not provide its file on application file No. 47,324 to 

6 its consultant to provide to the Staff in response to Staff DR No. 

7 14, because Suburban was embarrassed about the outcome of that 

8 application filed with the DWR in that Suburban was found to 

9 have produced unpermitted water and was required to pay a fine 

10 for producing the unpermitted water. 

11 In addition, Suburban stated: 

12 The unpermitted water production from Moran No. 6 and No. 7 

13 wells was included in the Moran well production (submitted in 

14 response to DR No. 13). Suburban believed that it should have 

15 been allowed to produce water from those wells because 

16 production came from the water field that was originally 

17 discovered by Suburban and Suburban disagreed with the DWR 

18 decision not to allow Suburban to produce those wells." The 

19 unpermitted water production from the Moran No. 6 and Moran 

20 No.7 wells was assigned to the Moran No.5 well as if that water 

21 had been produced from the No.5 well. 

37 See Staff Exhibit JTG-32 for copies ofSWC's response to Staff Data Request No. 14, and the amended 
response to Staff Data Request No. 14. 
38 See Staff Exhibit JTG-33 for the response to Staff Data Request No. 41. 
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1 Q. How much water was pumped from the Moran wells No.6 and No.7, and for 

2 how long? 

3 A. The wells were drilled in April of 2006 on property purchased by Ray Breuer, the 

4 President of Suburban, on December 19, 2006.39 It is unclear how the company 

5 drilled wells on property that it did not own at the time. It is also unclear exactly 

6 how much water was pumped from the illegal wells. In response to Staff Data 

7 Request No. 41, Suburban provided an estimated pumping rate for 2006, 2007, 

8 2008, and 2009, but it is unclear as to accuracy of these numbers. For example, in 

9 2006, Suburban states that a possible 8,752,961 gallons could have been produced 

10 from those wells. However, only 1,895,000 gallons was reported to the DWR for 

11 Moran well No.5 for the year 2006. If the production from the unpermitted wells 

12 was reported under Moran well No.5, logic would dictate that the unpermitted 

13 well production would have to be less than 1,895,000 for 2006. For 2007, 

14 Suburban states that 26,149,100 gallons of water came from the unpermitted 

15 wells, while only 24,761,100 gallons was reported to the DWR. In conversations 

16 with Suburban, the company claims that Moran well No.7 went dry in 2008, and 

17 stopped pumping, however, the DWR staff observed two wells, equipped and 

18 pumping in May 2009, when the wells were discovered.4o It's unclear about how 

19 much water was pumped from these wells, but it appears that around 25 MGY 

20 was pumped during the year 2007. Both of the wells were shut down, under 

39 Well logs maintained at the KDHE indicate that the wells were drilled in April of2006. This is the date 
relied on by the DWR in its civil penalty order. In response to Staff Data Request No. 59, SWC stated that 
the property in question was purchased on December 19,2006. 
40 Staff Exhibit JTG-31 
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1 observation of DWR staff, in May of 2009. The wells were then permanently 

2 sealed during 2010. 

3 DWR Application No. 47,324 (Illegal Wells) 
4 (History, DWR Informational Requirements, Outcome) 

5 Q. Please discuss the background and outcome of application file No. 47,324, 

6 seeking water appropriations from the site of the illegal wells. 

7 A. On June 4, 2009, Suburban submitted an application to the DWR to appropriate 

8 26.6 MGY from a battery of two wells Moran 6 and 7. On June 18,2009, DWR 

9 Staff member Douglas Schemm sent a letter to Suburban describing the initial 

10 review of the application, and what additional information would be required in 

11 order to continue processing the application.41 Mr. Schemm explained that 

12 because the site of the subject wells did not meet the required minimum spacing 

13 of 1,320 feet for non-domestic wells in a glacial drift aquifer, an engineering 

14 report or similar hydrologic analysis would be required to show that reduced well 

15 spacing could be accomplished without impairing senior water rights (the wells 

16 were within 1,320 feet of existing Suburban wells (the Moran field) and the RWD 

17 No.7 well). In addition, Mr. Schemm stated that "the DWR does not have 

18 adequate hydrologic information regarding the aquifer in this local area; therefore 

19 we are unable to determine what potential impact the proposed appropriation of 

20 ground water would have on existing water rights." Due to the DWR concerns 

21 about the subject aquifer, and the relative proximity of these wells to other non

22 domestic wells, Suburban would be required to submit a report providing the 

23 estimated extent of the aquifer, site specific hydrologic data (long-term pump 

41 See Staff Exhibit JTG-34 
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1 tests), and a map depicting the saturated thickness of the aquifer in the immediate 

2 area. It was explained that an accepted ground water modeling program must be 

3 utilized, and that the DWR would review any data to see if they agreed with the 

4 modeling results. 

5 Q. What was Suburban's response to the June 18, 2009 letter from DWR? 

6 A. On June 24, 2009, Cara Hendricks, PE of the Taylor Design Group sent a letter to 

7 the DWR on Suburban's behalf requesting a 60-day extension of time "in order to 

8 complete research for the additional information required. ,,42 Then, on August 31, 

9 2009, Suburban sent another letter to the DWR requesting a 90 day extension of 

10 time in order to complete the requested study of the subject aquifer and the 

11 referenced two wells.43 Mr. Raphael Breuer explained that Suburban was in the 

12 process of negotiating a contract with Aquaterra to perform the study, and that 

13 there was a personnel change at the consulting firm that Suburban had been using 

14 to assist it in performing the work. On December 3, 2009, Suburban sent the 

15 DWR a letter stating that it had "decided to abandon the referenced wells and 

16 requests that Application File No. 47,324 be dismissed.,,44 By Order on 

17 December 8th 
, 2009, the DWR dismissed the application to appropriate water 

18 from the two wells. 

19 Q. Did Staff issue discovery regarding Suburban's decision to abandon the wells 

20 and request dismissal of the water appropriation application? 

21 A. Yes. In Staff Data Request No. 42, Staff asked Suburban for all correspondence 

22 between Aquaterra and Suburban (or any other consulting firm contracted to 

42 See Staff Exhibit JTG-35 
43 See Staff Exhibit JTG-36 
44 See Staff Exhibit JTG-37 
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perform the aquifer modeling study), whether the aquifer modeling study was or 

2 was not prepared, for a result of the study if it was prepared, and for a reason for 

3 not preparing the study if it was not prepared. In response, Suburban provided the 

4 email eorrespondence with Aquaterra indicating that the cost of the project was 

5 estimated at between $23,500 to $62,500.45 In explanation for not performing the 

6 study, Suburban stated "SWC did not have the funds to undertake this study." 

7 Suburban Efforts to Find Ground Water 

8 (DWR Application Nos. 44,055,44,056,46,504). 

9 

10 DWR Application No. 44,055 and 44,056 
11 (History, DWR Informational Requirements, Outcome) 

12 Q. Earlier you mentioned DWR Application No. 44,055, and stated that the 

13 illegal wells were drilled "at or very near the location" covered under that 

14 application for water rights. Please discuss the background and outcome of 

15 that application. 

16 A. On February 11, 2000, Suburban filed with the DWR Application No. 44,055 

17 requesting to appropriate 160 M G Y from a location very near (within a few 

18 hundred feet and on the same property) the eventual site of the illegal wells. On 

19 the same day, Suburban filed DWR Application No. 44,056 requesting to 

20 appropriate another 160 MGY, at a location approximately one mile south of the 

45 See Staff Exhibit JTG-38 for a copy ofthe response to Staff Data Request No. 42. Please note, there 
were multiple pages attached to this response, including open records request detail from the RWD No.7 
well, emails related to other services being performed by SWC, other documents already attached as other 
exhibits to my testimony, etc. I have included the data request response, and all emaiis pertaining to the 
aquifer modeling study in this exhibit. If the Commission wishes to view the entire data request response, I 
can provide a copy. 
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1 Moran field. (The location of each site can be seen on Exhibit JTG-4) Most of 

2 the correspondence between the DWR and Suburban regarding these two 

3 applications was combined into one document, apparently because of the close 

4 geographical location of the two proposed locations, and the fact that they were 

5 filed on the same day by the same company. From 2002 until late 2003, the DWR 

6 and SWC exchanged various correspondence involving the specific location of 

7 the wells, the names and addresses of nearby well owners, the expected use of the 

8 water, etc. On October 29, 2003, the DWR sent a letter to the Suburban 

9 explaining the following: 46 

10 It has been determined that within the area of consideration for 

11 both pending applications, there is 232.785 MGY available for 

12 appropriation ....Please indicate how you wish the 232.785 million 

13 gallons be divided between Application File Nos. 44,055 and 

14 44,056. 

15 Staff learned that the available quantity of water (referred to above) was based on 

16 a safe yield analysis, which determines annual rainfall, assumes an amount of that 

17 rainfall that enters the aquifer as recharge each year, looks at water already being 

18 appropriated from the aquifer, and determines availability based on what's 

19 leftover. 

20 In the same letter, however, the DWR expresses concern about the 

21 pumping rates requested, and states the requirement that additional information 

22 would be required due to the nature of the specific aquifer in question: 

46 See Staff Exhibit JTG-39. 

33 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Direct Testimony of Justin T. Grady 
Docket No. I1-SUBW-448-RTS 

Information in this office indicates that the source of supply for the 

proposed diversions is buried glacial deposits of the Kansan age. 

The aquifer proposed to be utilized has unique characteristics that 

will require additional information to be submitted before the 

applications can be further processed. This information is needed 

to determine the potential for impairment to nearby municipal 

wells and nearby domestic wells. It may be determined, with 

information submitted, that the applications could be approved 

with rates of diversions less than requested per file. The requested 

maximum rate of diversion of 800 gallons per minute per 

application may be excessive considering the aquifer. Please 

provide sufficient scientific information that will indicate that the 

aquifer can safely yield the requested 800 gallons per minute per 

file. Existing wells in this aquifer currently produce at 

significantly lower rates of diversion. If the applications are 

approved, special conditions and requirements may be needed to 

insure that the source of water is not being over utilized and to 

prevent impairment to senior water rights. This would likely 

include the installation of and routine monitoring of an observation 

well. 

Information was also requested in the letter about nearby well owners, place of 

use of water, etc. On January 22, 2004, the DWR sent another letter to Suburban, 

reiterating statements about the unique characteristics of the aquifer and 
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1 requesting proof of legal access to the two proposed points of diversion (wells) 

2 requested in the two applications.47 On February 25, 2004, Suburban sent a letter 

3 to the DWR stating: 

4 After careful discussion and review, we have come to a conclusion 

5 that we are going to set this aside and retire the proposed locations 

6 for this project.48 

7 On February 27, 2004, the DWR issued an Order dismissing both applications 

8 44,055 and 44,056.49 This Order was mailed on March 2, 2004. On March 11, 

9 2004, Suburban sent a reply letter to the DWR stating, 

10 After leaving your office around mid September 2003, I was under 

11 the impression that all applications and documents were in place 

12 regarding additional water rights so when the latest letter arrived I 

13 assumed we were granted the additional rights. It was never my 

14 intention to fail to return any required documents in a timely 

15 manner. I would like to apologize for this misunderstanding on my 

16 part. We would like to pursue additional water rights at a later 

17 date. I hope this misunderstanding on my part will not hinder our 

18 future applications. 

19 It is unclear why Suburban would be surprised to see an Order dismissing its 

20 applications for water rights, when it had requested the dismissal of the 

21 applications granting the rights just two weeks prior.50 

47 See Staff Exhibit JTG-40. 
48 See Staff Exhibit JTG-41. 
49 See Staff Exhibit JTG-42 
50 See Staff Exhibit JTG-43. 
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1 Q. Did Staff issue discovery regarding Suburban's decision to set aside and 

2 retire the proposed well locations? 

3 A. Yes. Staff issued Data Request Nos 46 and 4751 
, requesting information about 

4 whether legal access was able to be gained to the site, why a hydrological study 

5 was not performed on the chosen sites, etc. In response, Suburban stated that it 

6 was not able to gain legal access to either one of the sites covered under the two 

7 applications, (44,055 and 44,056) and that it did not believe that a hydrological 

8 study attempting to prove that the aquifer could support the requested water 

9 appropriation was economical, since there was no guarantee the water would 

10 produce at a rate sufficient for a public supply. Suburban stated that the estimated 

11 cost of the hydrological study would be $65,000. Also, because legal access 

12 could not be obtained, Suburban could not drill a test well to confirm the 

13 necessary quantities of water. 

14 Q. What did Suburban say in the response about its efforts to gain legal access 

15 to the proposed well sites? 

16 A. Suburban stated that it attempted to gain access to the sites, and was denied the 

17 legal access by both landowners owning the land at the time. The response states 

18 that the land owners personally came to Suburban's offices and stated vehemently 

19 that they would not allow Suburban access to their land to drill a test well. 

20 

21 

51 See Staff Exhibit JTG-44 for a copy of the response to Staff Data Request Nos. 46 and 47. Note: there 
were multiple pages attached to this response that were not included in this exhibit. They include copies of 
correspondence to the DWR, copies of the applications, etc. that have either already been attached as other 
exhibits, or may not be directly relevant. A full copy of the data request response, including all 
attachments, is available upon request. 
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1 Q. Are the subject properties still owned by the same landowners? 

2 A. No. The land at the site of the proposed wells covered under application No. 

3 44,055, has changed hands. The President of Suburban, Raphael Breuer now 

4 owns that land, which, according to the response to Staff Data Request No. 59, 

5 was purchased on December 19,2006. Suburban stated in response to Staff Data 

6 Request No. 47 that the site of the proposed wells covered under application No. 

7 44,056 is still owned by the same land owners. 

8 DWR Application No. 46,504 
9 (History, Suburban Pump Test, DWR Reaction, Outcome) 

10 Q. Given Suburban's unsuccessful attempts to secure additional groundwater in 

11 the aquifer that feeds the Moran field, has Suburban applied with the DWR 

12 for the right to appropriate water in an area outside of this aquifer? 

13 A. Yes. On June 16, 2006, Suburban filed application No. 46,504 requesting to 

14 appropriate 350 million gallons per year, at a rate of 1000 gallons per minute 

15 (later reduced to 800 GPM) from a battery of four wells located in the southeast 

16 comer of Section 1, Tmvnship lIS, Range 22E. I have attached a map of 

17 Suburban's territory, along with hand written notes identifying the location of this 

18 proposed well battery and the other well locations discussed thus far, as Exhibit 

19 JTG-45. The proposed location of this well battery is very near the Stranger 

20 Creek, in an area that appears to overlap with the alluvial aquifer beneath Stranger 

21 Creek. 

22 Q. What was the result of this application? 

23 A. The DWR denied Suburban's application. The proposed well locations did not 

24 meet the required minimum spacing to other domestic wells, and a pump test 
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1 performed on the area, (at 100 GPM, or 1/8th the requested total) produced a drop 

2 in the static water level of a nearby domestic well of 20 feet, causing the well to 

3 pump discolored water for several days after the pump test concluded. In 

4 addition, the pump test concluded that the aquifer experienced a drawdown of 30 

5 feet during a 24-hour pump; once pumping ceased, the aquifer took more than 24 

6 hours to return to original levels. I have attached a letter to Suburban from the 

7 DWR discussing the findings, and the Order dismissing the application as Exhibit 

8 JTG-46 and JTG-47, respectively. 

9 Groundwater Study 
10 (Suburban Recommendation, Scope, Costs, Potential Firms, Risks, Benefits) 

11 Q. Given the history of Suburban's unsuccessful efforts to secure additional 

12 groundwater, Suburban witness Mike Breuer has suggested (Pg 16 of Mike 

13 Breuer's direct testimony) that it needs to have a study performed to 

14 determine the likelihood of success of such efforts before attempting to 

15 expand its own water resources. Has Staff issued discovery about this study? 

16 A. Yes. Staff issued Data Request Nos. 53,55,56, and 57 about the study referred to 

17 in the testimony above. Each of the full data request responses is attached as 

18 Exhibits JTG-48 through JTG-51. The following bullet points represent the 

19 information sought by Staff, and Suburban's response: 

20 • Is the study referred to in the referenced testimony above a limited aquifer 

21 modeling study as requested by the DWR for files 44,055 and 47,324? 

22 Or would the study cover the entire service territory of Suburban to 

23 detennine the likelihood of additional water supplies? 
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In response to Staff Data Request Nos. 55 and 56, Suburban clarified that the 

study referred to Mr. Breuer's testimony was not a limited aquifer modeling 

study, but instead a study to look at the glacial deposits in regions across 

Suburban's territory to identify top areas that might provide Suburban with 

additional ground water resources. The study would then examine existing 

domestic and municipal wells in the vicinity to determine if Suburban would be 

successful in its attempts to appropriate water from the areas. Of course, the cost 

of a groundwater treatment facility and the cost to extend Suburban's distribution 

system would also need to be analyzed. 

• 	 Who are the potential vendors that have expertise III groundwater 

exploration and analysis in northeast Kansas? 

Suburban stated in response to Staff Data Request No. 53 that the only vendor it 

knew that could perform such a service would be Aquaterra. In Staff's 

conversations with DWR personnel, the firms Groundwater Associates, and 

Terrain Resources, Inc. were mentioned as qualified vendors that may be able to 

perform a study such as the one referenced. 

• What would be the potential cost of such a study? 

Originally Suburban responded that the cost of such a study would range from 

$23,500 TO $62,500, however, this was later rescinded as a misinterpretation of 

the question, and Suburban's consultant Greg Wilson stated that "SWC has never 

attempted nor has any idea what it would cost." 

• 	 Has such a study been performed before, if not, how did Suburban choose 

the sites covered under previous DWR applications? 
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1 In response to Staffs inquiries, it was revealed that Suburban has not previously 

2 had such a study performed, but has relied on the past experience of the 

3 employees of the company with drilling wells in the area to determine the most 

4 likely sites to appropriate water. As has been discussed, since the Moran field, 

5 this strategy has not produced success. 

6 • Does Suburban currently have the financial resources to undertake a study 

7 such as the one recommended by Mr. Breuer's testimony? 

8 In response to Staff Data Request No. 57, Suburban stated that it does not have 

9 the funds to complete this type of study, and such funds would have to be "raised 

10 through an increase in water rates." 

11 Economics of Pumped (Ground) Water 
12 (Variables Affecting Calculation, Assumptions, Results) 

13 Q. IfSuburban were to be successful in finding water, what are the factors 

14 affecting the economics of pumping that water versus buying water from 

15 BPU? 

16 A. If Suburban can find a sustainable source of groundwater to supply its customers, 

17 it should be less expensive than the water it is currently purchasing from BPU. 

18 Suburban's current cost of pumped water is approximately $.71 per thousand 

19 gallons pumped, based on Suburban's historical costs incurred to maintain and 

20 operate the wells, recover the original cost of the wells, etc., (based on roughly 

21 65,000,000 gallons of water pumped).52 Staff issued several data requests (No. 

22 20, 24, 39, 43, 45, and 60) regarding the economics of pumping water from 

52 See Staff Exhibit JTG-52 
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1 Suburban's service territory, in order to calculate an approximate cost of pumped 

2 water from a new well field, if water can be found. 

3 In response to Staff Data Request No. 24, Suburban provided support for 

4 the $400,000 estimated cost of developing a new well field referenced on Pg. 6 of 

5 Mike Breuer's testimony.53 This cost does not represent the capital cost of 

6 developing a new well field, but instead includes the annual costs to operate a 

7 new field (estimated to be $50,000), and the interest costs of the field over the life 

8 of the loan (estimated to be $100,000). Therefore, Suburban's estimated capital 

9 cost to develop a new well field, with a treatment facility suitable to treat ground 

10 water, is approximately $240,000. In addition, it may be necessary to expand 

11 Suburban's distribution network to connect a hypothetical new well field to the 

12 system. Suburban estimated this cost at $294,784 in response to Staff Data 

13 Request No. 60.54 Using Suburban's estimates to operate a well field of $.62 per 

14 1,000 gallons of water pumped, and estimated cost of borrowing of 7.5%, Staff 

15 was able to calculate an estimated cost of pumped water for a range of volumes of 

16 pumped water. 55 Using the assumptions identified, it would be more cost 

17 effective for Suburban to pump its water than purchase it from BPU if more than 

18 40,000,000 gallons a year could be pumped. This is very similar to the 

19 calculation offered by Suburban in response to Staff Data Request No. 60, 

20 however, a variety of the inputs to the calculation are different (Suburban used 

21 $400,000 cost for a well, 10.9% for the PILOT fee instead of 11.9%, etc.). 

22 

53 See Staff Exhibit JTG-53 for a copy of Staff Data Request No. 24. 
54 See Staff Exhibit JTG-54 for a copy of Staff Data Request No. 60. 
55 See Staff Exhibit JTG-55. 
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Q. Given the economics of pumping water versus purchasing it from BPU does 

2 Staff recommend that Suburban pursue a groundwater study to determine if 

3 additional groundwater is available for appropriation? 

4 A. No. Staff does not have a recommendation during this proceeding. There are still 

5 many unknowns with regard to the possibility for available groundwater in the 

6 area. There are both risks and benefits associated with a decision to study the 

7 possibility of gaining additional groundwater resources. If additional 

8 groundwater were to be available, it would obviously benefit Suburban's 

9 customers if it could utilize that resource. However, the small size of Suburban's 

10 customer base should be considered before committing significant resources on a 

11 study that has no guarantee of success. Also, legal access to the site would have 

12 to be obtained, and Suburban has experienced difficulties in obtaining that access 

13 in the past. Lastly, the glacial drift aquifers in Suburban's territory have a history 

14 of exhibiting special characteristics and limitations so there's no guarantee that a 

15 study will result in identification of sustainable sources of groundwater. These 

16 are all important considerations for the Commission to consider when determining 

17 whether Suburban should undertake a study. Should the Commission wish to 

18 Order Suburban to undertake a study, the Commission may want to avail itself of 

19 a hydrological expert with experience in this area in order to gather more 

20 information with which to make a decision in a subsequent proceeding. 

21 

22 

23 
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1 Availability of I Economics of Surface Water 
2 (Availability, Economies) 

3 Q. All of the discussion to this point has focused on the avaiJability of 

4 groundwater as a source of supply for Suburban's customers. Is surface 

5 water a possible option for additional supply for Suburban? 

6 A. Staff contacted Nathan Westrup, a Public Water Supply Manager with the Kansas 

7 Water Office as one resource to begin to answer that question. Staff was 

8 interested in whether Suburban was able to take advantage of a KWO program 

9 called the Water Marketing Program, authorized and enabled by the State Water 

10 Plan Storage Act, (K.S.A. 82a 1301 through 82a 13-1320), which enables 

11 municipal and industrial water users to contract with the KWO to purchase state

12 owned water in federal storage reservoirs (examples in northeast Kansas would be 

13 Perry, Clinton, Lake Milford, Hillsdale). 

14 Staff learned that this is probably was not a viable option for a small utility 

15 such as Suburban. First, the KWO does not make arrangements for the water to 

16 be transported to the user, therefore a pipeline or other delivery device would 

17 have to be constructed, either to a reservoir (the closest would be Hillsdale 

18 Reservoir) or the Kansas River. If a pipeline could be constructed to the Kansas 

19 River, there would be major treatment expenditures required to treat that water, 

20 which would be very expensive for a small utility and would be unlikely to be 

21 more economical than purchasing water from a larger utility in the area that 

22 already had the capabilities to treat water. 

23 Staff was able to find an estimate of the costs to construct a surface water 

24 treatment facility, which used data from the Rural Utilities Services from the year 
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1 2000, updated to the year 2007. This cost estimate placed the approximate cost of 

2 a 1 Million gallon per day surface water treatment facility at approximately 

3 $1,750,000.56 When you add this to the estimated cost of $2,000,000 to build a 5 

4 mile pipeline to the Kansas River, it is very unlikely that it would be economical 

5 for a small utility such as Suburban to pursue surface water collection and 

6 treatment as opposed to buying its water from a wholesale supplier in the area or 

7 pumping groundwater. 

8 Q. Does that conclude your testimony? 

9 A. Yes. 

56 See Staff Exhibit JTG-56. 
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Mark Parkinson, Governor 
Thomas E. Wright, Chairman 

Joseph F. Harkins, Commissioner 
Ward Layd, Commissioner 

November 23,2010 

James G. Flaherty 

ANDERSON & BYRD, LLP 

216 S. Hickory, P.O. Box 17 

Ottawa, KS 66067 


RE: Suburban Water, Inc. d/b/a Suburban Water Company 

Dear Jim: 

As we have discussed, the Commission Order in Docket No. 1O-SUBW-602-TAR directed Staff 
to work with Suburban Water Company to develop an appropriate abbreviated rate case process 

· that will provide the Commission with the infonnation it needs to set just and reasonable rates 
and will lessen the financial burden associated with rate case expenses for Suburban and its 
customers. At your request, Staff, Suburban, and CURB met at the Commission offices on 
Friday, November 12,2010 to discuss Suburban's abbreviated rate case plan. 

At the meeting, Suburban presented a plan to file three annual, abbreviated rate cases pursuant to 
K.A.R. 82-1-231 b. The first rate case (anticipated during late 2010), would rely on the cost of 

· 'service the Commission approved in Docket No. 07-SUBW-1352-RTS, as adjusted for the 
following components: 

1. 	 The new cost ofwater from the Kansas City, Kansas Board ofPublic Utilities, (BPU), 
effective January 1, 2011; 

2. 	 The current retail rate being charged by Suburban; 
3. 	 The most recent sales volumes recorded by Suburban for the twelve months ending June 

30,2010; and 
4. 	 Rate case expenses-to be minimized to the fullest extent possible. 

· SubUrban also plans to provide a copy of its most recent audited financial statements, and plans 
. to request a 6% margin on its operating expenses, as utilized in the 1352 Docket. In its second 

rate case (anticipated to be filed late 2011), Suburban plans to file a new cost of service, 
including cost ofwater increases, any general cost increases, and any cost increases related to 
any automated meter reading equipment installed by Suburban. In its third and final abbreviated 
rate case (anticipated to be filed late 2012), Suburban plans on relying on the cost of service set 
during the second proceeding, as adjusted for the increased cost ofwater, and the cost offiling 
the rate case. 

In the first rate case, Suburban would not request an increase in revenue requirements associated 
with any increase in expenses other than those specifically identified above. In addition, 
Suburban plans to present evidence in response to the Commission's water supply and pricing 
concerns, as expressed in the Order on Application which denied the Purchased Water 
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customers should be informed about Suburban's proposed rate plans. This could be 

accomplished through a variety ofdifferent methods. For instance, Suburban could send its 

customers a bill insert describing the pertinent elements of its rate plan; Suburban could hold a 

public meeting; the Commission could hold a public hearing; or some combination thereof. 

Staff believes that Suburban should seek the Commission's input regarding this process. 


Lastly, the rate case audit schedule was discussed. Staff's sees a reasonable schedule as 
. approximating the one set out below. 

• Suburban's filing on December 13,2010. 
• Staff Report and Recommendation on March 3, 201 (80 Days) 
• Interim Order by April 2, 2011- (30 days) 
• Interim Rates Comment Period ends July 1,2011- (90 Days) 
• Final Order due by July 31, 20 1l-(30-days) 

In general, Staff supports Suburban's abbreviated rate case plans, and looks forward to working 

with Suburban to resolve the Commission's concerns and implement just and reasonable rates as 

soon as possible. Please let me know what Staff can do to assist in any way we can. Until then I 

remain 


Yours truly, 

Colleen R. Harrell 
Attorney for Commission Staff 

Cc: 	 Michael Schmidt 

Jeff McClanahan 

Bill Baldry 

Justin Grady 
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Ground \Alate.... Associates, I~c. 
610 N. MAIN, P.O. BOX 3834. WICHITA, KANSAS 67201 III 316-262-3322 

January 15, 2004 

Douglas E. Bush, Environmental Scientist 
Division of Water Resources 
109 SW 9th Street, 2nd Floor 
Topeka, Kansas 66612 

Subject: Application File No. 44055 
Suburban Water Company 

Dear Mr. Bush, 

This letter is written on behalf of Leavenworth County RWD No.7 and 
specifically their Well No.1 which is covered by file No. 43883. I am serving as the 
District's agent in this matter. 

Most of the water production in this area comes from glacial deposits in 
sediment filled valleys. In this situation, the channel appears to run from the north
northwest to south-southeast. And although the sands and gravels are fairly 
productive, the valley itself is not very wide, and this limits water production from 
anyone area. 

The valley appears to be approximately 1500 to 1600 feet wide at the static 
water level, but the deeper portion of the channel appears to be no more than about 
200 feet wide based on our surface observations and the limited test hole drilling 
conducted by the District. The pumping test that was run on Well No.1 shows a 
transmissivity (T) in the 30,000 to 40,000 gjdjft range, but when the valley wall is 
encountered, the well production is reduced significantly. Because of this factor the 
District reduced the size of their pump installed in Well No.1 to a unit that will yield 
in the 200 to 250 gpm range. We have some concern that another pumping center 
(File No. 44055) directly to the northwest could cause an impairment problem for the 
District's well. 

The center point of the four well battery (File No. 44055) is to be located at a 
pOint that is 1860 feet northwest of the District's well, and this means that one of the 
wells could be within 1560 feet. We recognize that these distances meet your 
requirements, but due to the limited size of the aquifer, the possibility exists that 
some well interference may occur. The District was required to install an observation 
well 769 feet to the northwest of their well, and this will provide some protection 
from the proposed new pumping center. However, if DWR approves the new 
application, we belieVe that Suburban Water Company should be required to install 
another observation well between their clo"sest well and the District's observation 
well. In this manner, the problem solving (if one develops) Will be facilitated. 
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Douglas E. Busp, Environmental Scientist 
Page 2 
January 15, 2004 

Please contact us if we need to elaborate on any of the points covered in this 
letter. 

Very truly yours, 

~.z:~ 
Robert L. Vincent, C.P.G., P.Hg. 
Ground Water Associates, Inc. 

pc: John Amrein, Chairman 
Leavenworth County RWD No.7 

Chester A. Bender, P.E. 

Ponzer-Youngquist, P.A. 
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M E M 0 R 'A N D U IV! 

TOPEKA FIELD OFFICE 

TO: Files 

REFERENCE: Appropriation of Water File Nos. 
37,167, 37,246 and 37,247 

DATE: August 24, 199~. J 

FROM: Da 1e P. Mahan A.JPV..,Y- , 

The above referenced files each cover one well {total 3 wells) in the north 
(Harper) well field of Suburban Water Company in Leavenworth County. The south 
(Moran) well field (File No. 39,287) consists of a battery of three wells with 
a fourth well proposed to be included in the battery. Fi1e No. 39,287 is pending
approval at this time. 

Usage began from the north well field in 1984. This well field was the 
sole source for Suburban Watet through 1989. In 1990 the south v·Jell field was 
put into service and both sources have been used since. Since the south weil 
field went into service, production from the north well field has declined 
significantly. Certificatei of Appropriation are being proposed for the above 
referenced files at this time. 

One master meter accommodates all three wells in the north well field. 
Individual metes were not required, therefore the total from the well field is 
the only metered quantity available. Individual quantities have been reported
for the wells for some years. However, these were estimated based on pumping
time. ' 

The time to perfect these appropriations expired December 31, 1989. 1989 
is chosen as the year of record since it is the year 'the most water was diverted 
from the well field. Also, it can be determined the amounts to be certified were 
diverted from the-wells individually based on tested rates and pumping time. It 
is noted the pumping rates of the wells have been physically reduced from their 
operating rate during the year of record. 'This was necessary due to a 
significant decline in the water table of the area because of overpumping the 
aquifer. This situation is improving since,production began in the south well 
field. Mr. Raphael Bruer, President of Suburban Water Company has agreed to 
accept the diversion rates as determine~ during the field inspections conducted 
on June' 1, 1993. He also has agreed to the quantity set forth in the tentative 
yinding dated March 7, 1989 for the well under File No. 37,167. 

RECEIVED 

JAN 1 71996 
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MEMORANDUM 
. File Nos.: 

August 24, 
37,167; 37,246; 37,247 
1995 

-2

Rates and Quantities 

File No. 37,167 

Approved - 50 GPM, 6.252 MGY 
To Be Certified - 36 GPM, 2,665,800 GY 
1989 hours at tested rate = 2083 x 60 x 36 = 4,449,280 Gallons 

File No. 37,246 

Approved - 35 GPM, 3 MGY 
To Be Certified - 12 GPM, 3,000,000 ,GY' 
1989 hours at tested rate = 5522 x 60 x 12 = 3,975,840 Gallons 

File No., 37,247 

Approved - 35 GPM, 3 MGY 
To Be Certified - 10 GPM, 3,000,000 GY 
1989 hours at tested rate = 5522 x 60 x 10 = 3,313,200 Gallons 

No Limitations on Rate or Quantity 

DPM:plo 

RECEIVED 


JtiN 1 7 1996 


M!C~:Q~f t;ii~
1"'\" i'I_I;' r:::["; 
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Ireland, Leslie 
,..",. 

From: 
Sent: 

·To: 
Cc: 
Subject: 

Tietsort, Katie 
Friday, August 21, 2009 12:55 PM 
Ireland, Leslie 
Turney, Brent; Bunger, Brett 
RE: Recommendation for Changes and Dismissals Suburban Water 

Tile dismissals for File Nos, 37167, 37246, 37247, and 39184 will effectively out all rights associated with the 

Harper well field. These wells had been recently abandoned from KDHE standpoint'as public water supply wells and they 

were not pumped in 2008. The wells had gone down to a fairly small production and were located in a residential areal 

making it unlikely that the well field could be rehabilitated in a cost-effective manner. It is appropriate to close these out. 

I strongly suggest that we make it very clear In the cover letter with the documents in a paragraph that identifies that 

since they are now dismissed, all pumps and .pumping eqUipment should be immediately removed from the wells and 

that the abandoned wells should be plugged per KDHE standards. 


I agree with your recommendation that the remaining tights sbould have th~ requested change applications to add 

Leavenworth County RWD #6 approved, as they meet all applicable rules and ~egulations of the I0NAA, I have to admit I 

am a,bit baffled about the reference in your memo to KSA 82a-732 Annua(water use report required; penalty for 

violations; all the documents we have here in the TFO indicate water use reports for 2008 were received on January 13, 

well within the allowed time. The Suburban Water Company did recently pay a civil penalty for an illegal diversion related 

,to 2 wells and for falsifying water use r~ports, but not: related to these fries. 


You mention that the City of Tonganoxie will continue to serve LV RWD #6 under LV-01 and 38/597 but that these rights 

aren/t authorized to actually serve LV RWD 6. My understanding is that the Public Wholesale Water Supply District No.6 

(PWWSD 6) currently serves LV RWD 6, which is authorized. PWWSD No.6 obtains water from the City of Bonner Springs 

and sells to LV RWD 6, LV RWD 9, and Tonganoxie. I'd like to be clear if you are aware of otherwise so that I can contact 

whomever is necessary to get everything properly covered. 


This all looks good. 

Thanks for your quick work; I know these customers appreciate it 


Katie 


Katherine A. Tietsort 
Water Commissioner 
Topeka Field Office 
Division of Water Resources 
109 S. W. 9th 1st Floor 
Topeka/KS 66612-2216. 
(785) 368-8251 
Fax (785) 296-4619 

nate that the Topeka Fieid Office will be moving to the Kansas Department ofAgriculture Buflding 282 at Forbes 
this year. 11 

From: Ireland, Leslie 
Sent: Friday, August 21, 2009 11:26 AM 
To: Tietsort, Katie 
Cc: Turney, Brent 
Subject: Recommendation for Chagnes and Dismissals _ 5wburban Water 

Katie, 
:: ....... ' 
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STATIC WATER LEVEL MASTER SHEET 


TE 
6/2/88 
7/3/89 
6/1/90 
6/4/91 

'/30/92 
3/13/92 
5/1/92 
8/8/92 

12/1/92 
6/9/93 

8/19/93 
2/8/94 
7/6194 

2/12/94 
7/15/95 
'</14/95 
d/12/96 
5/26/98 
7/15/99 
2/23/00 
5/22/00 
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6/24/02 
1/19/02 

MONITORlNG MONITORING WELL MONITORING WELL 
WELL MORAN HARPER ' HIGH PLAINS 

12-'5-91 34.5 36.06 6-12~90 52.2 
1-20-92 34.9 39.6 6-14-91' 53.10 
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43 
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"STATIC WATER LEVEL MASTER g·HEET 


,lieve »»> 
mpwas 

itating 

this elevation 

Taken by 
Water

12/5/02 " 45.48 61.48 36.51 Resources 

" . MONITORIN 
MONITORING MONITORIN GWELL GOLDEN 
WELL GWELL HIGH Monitoring PLAINS 

Kelly I 
Breuer 

DATE MORAN HARPER PLAINS Well HWD #7 DENNIS Well 

1/7/03 261 

1131/03 26'.1 
-

2/13/03 26'.45 
2/26/03 4616" 421411 61' 11" " 26110" 361 1011 

6/11/03 481 6 112" 
6/14/03 4211'1 62110" 21' 7" 31' 5" 
7123/03 50.63 42.95 63.12 28.42 37.59 20.02 

8/4/03 51 1r' 43' 1 1/2" 63' 2 3/4" 281 23/4" 37' 811 

9/23/03 50' 73/8" 43' 33/4" 63' 7 1/211 locked 37' 9 1/2" 
10/9/03 50' 97/16" 43' 4 3/8 11 63'97/16" locked 31' 1113116" 

11/13/03 " 51 1 .,.--~ 43'51i 64' 3/8 11 State only 381 ----
12/5103 . 501 112" 43' 6 1/2" 64' 2 5/8" State only 38' 2 3/4" 

#7 Pumping 
1/2104 501 6" 43' 8/1 .641 23/411 State only 38 11 211 

»» 2/17/2004 5f 2 5/8" 43' 10 1J411 64' 7 1/4" state only 381 6" 
312/04 . ,51 1 31/4" '. 43' 1 Q 1/2" 641 811 ~tate only 381 7 318" . 
4/5/04 51 1 81/4" 431 10 11211 641 73/4" State only' 381 73/8" 
5/7104 52' 1 1/2" 44' 2 3/4" 64' 9" . State only 38' 8 1/211 
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Kansas Corporation Commission 
Information Request 

SUBURBAN WATER CO. 

11-SOBW-448-RTS 

January 24, 2011 

February 2, 2011 
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Request No: 15 

SUBW 

RE: Halper Well Field Production 

PleaseProvide the Following;rl'MB-3, atlacIi~ed::-t-o-'th::-e-::D""ir:-e-c-tT=e-s-'ti-m-on-y-o-=fSuburban Witness Mike Breuer. states that the Harper Well Field was 
. bandoned in 2008 due to a decreased water table that reached a level below that of the harper wells. 

L What level are the three wells at the Harper Field drilled to? ' 

~. What level was the water table when the field was abandoned? . 

p~ Has Suburban determined the level ofthe water table at the Harper field site since the facility was abandoned? Ifso, 

r,;hat was the water table level at 2009. and 20IO? , 

14. When was each ofthe wells at the field abandoned? An at once in 2008, or over time? What was the cause ofeach well 
bandonment? . 
. When the, well filcility was abandoned, did Suburban consider drilling the wells deeper to tap into the lower water table? 
f so, why was this not pursued? 
. Does Suburban have plans to reopen the Harper Well Field facility at any time in the future either through deeper wells 
r ifthe water table increases at the site? 

Submitted By Justin Grady 

Submitted To Mike Breuer 

See attached answer 

Iffor some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification ofResponse 

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and belief. and I will disclose to the 
Commission Staffany matter subsequently discovered which affects the accuracy or completeness oftha answer(s) to this 
Information Request 

Signed: Gregory L Wilson 
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VERlFICA.TIONOFRESFONSE 

I have read ~6 fo,regoing Infomlation ReqUfl.st and atlS'Yer(s) th~r~tQ and find 'the: answeres) tQ 'be '!me, 
accurate~ fUll a:nd ~lete. and contain nQ material m..isr~'pr~~en41tIons p~ oUlissions t{l th~ b~~,QfUly 
lmowledga and bellef; and Iwill ditlclol'l6tothe Commission Staffimymatfer sub.~equentlydisoovereQ which 
~ts the accuracy or compl~teness Ofth~ a!1$Wer(~) to this Inf~rffiati~nf~uest. . . 

SJg11ec1: 2WA;..- :-:!.. 
Date: FebflliUX4.2011 , 

;; 

http:ReqUfl.st
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Suburban Water Co. 
Docket No. II-SUBW-448-RTS 
KeC Information Request Answers 

Request No. 15 
RE: Harper Well Field Production 

1&2 

Harper Well Depth (1985) Static Level (1985) Static Level (2010) 
Depth Groundwater. Depth Groundwater 
Encountered (feet) Encountered (feet) 

1 61 25 35 
2 66 30 35 

i 3 71 36 35 

3. Yes, Suburban Water collected a static revel reading on January 1st, 2009, which 
showed a static level of 40.81

, When the wells were plugged on April 29th 2010 a statict 

level reading was arso taken which showed a level of 35', 

4. All of the Harper wells were shut down in January of 2008. Each of the wells were 
abandoned, because of the decreased water table. Suburban Water throughout the 
course of 2007 had replaced each of the pumps in the Harper wells, because the 
decreased water table caused the pumps to cavitate and burn up. With the decrease 
production capacity it was costing more in labor and materials to keep the wells 
operational than the water that was being produced was valued at. 

5. Suburban Water did not consider drilling the wells deeper. Given the current status of 
the wen field Suburban Water did not feel that there would be any water table available 
at a fower depth. The Harper wells were already drilled to the maximum depth that the 
water table would support. 

6. No the wells have been plugged and are no longer in existence. 
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Company Name 

Docket Number 

Request Date 

DatefufonnationNeeded 

RE: Follow up to DR 15 

Kansas Corporation Commission 
. Information Request 

SUBURBAN WATER CO. 

11-SUBW-448-RTS 

February 8, 2011 

February 17, 2011 

---------.---~~ 
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Request No: 32 

SUBW 

Please Provide the Following: 
response to Data Request No. 15, Suburban states that the static water level was determined to be 40.8 feet at the Harper 

ell field on January 1, 2009. Does Suburban know what the water level was in January of2008 When the wells were shut 
own? Ifso, please provide the readings. 

'--------------_._------- -----------_. 

Submitted By Justin Grady 

Submitted To Mike Breuer 

If fOT some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification ofResponse 

I have read the foregoing Information Request and answer(s) thereto and find an~wer(s) to be true, accurate, full and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and belief; 'and I will disclose to the 
Commission Staff any matier subsequently discovered which affects the accuracy orcomple1eness ofthe answer(s) to this 
InfonnatiOll Request. 

Signed: ___j-l-_W::--tAQ It---" 
2.~rACft-1 

Date: _______________ 

) 



•• •• ,h. •• •• • •••• ... __• ______.~. '.__~~. 
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Suburban Water Co. 
Docket No. 11-SUBW-448-RTS 
KCC Information Request Answers 

Request No. 32 
RE: Follow up to DR # 15 

1. 	 January 2008-43.7 feet 
a. 	 March 20, 2008 -42.1 feet 
b. 	 June 10, 2008 - 42.3 feet 

2. 	 January 2009 40.8 feet 
3. 	 The capacity of the Harper weI! field had been reduced to'approximately 25 gpm or 1,000,000 


gallons per month. 

4. 	 Harper well field pumps were replaced multiple times at a cost approaching $1,000 per well. 
5. 	 Pumps had to operate at their lowest capacity to avoid cavitation 
6. 	 Water quality issues were introduced because of cavitation ofthe pumps 
7. 	 The wells were locat.ed in the middle of SWC service territory and could not be integrated into 


the overall distribution system without expenditures to make the water compatible with BPU 

water. 


8. 	 A combination of pump replacement, water quality integration costs and low production 

indicated purchasing water was more cost effective than continuing production of the Harper 

well field 


http:locat.ed
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DIVISION O. .\.'IER RESOl.JRCES.--KANSAS STATEOOAliID ~ .GliUCULTUlIrn 

.Field Office No. _I _ ria/FuU f"'". -= .. :,,~., 

'G.M.D. No. DPartiaI 
o Compliance Check 

,-:" Test ~I of_'_ diversion points. 
. '" {' . 

..:<' . 
File No. 1701 LI ((7 Inspection Date (0 -f - 0:3 ~f1'f/Field Office__...!..1J..,DLf~"-'P:::.-2::b'""C>~_______-i'::'"';::c.c.:.':::_'::_·___ 

Current Landowner ~ u 6tA \-LM, ,~ \~J l'< +""'- ('0. v...< i) (1!/. ,(Phone No. Cll.:L), ._7.!...!:Oo02~L/.!..-----,-!-"f)",-,=,O,-"Q~________ 
. " I 

Address IJ 110 [\J. f 55" +l... S~- '1')0 tsc,Y' I L/ -r 8o..s~::: ~<)'i:" 
o Additional landowners and addresses identified in remarks section.' 

Water Use () Domestic ( ) Industrial ( ) Irrigation ~unicipal ( ) Hydraulic Dredging 
Cl~sification:. ( ) Recreation . ( ) Stockwatering ( ) Water Power ( ) Artifical Recharge (.) Contamination Remediation 

Source: (v'rGroundwater () Surface Water Basin/~~ S -\- rt'.-..AA.a. l? \- C \--€ e: f<!.'. 
\ 

Authorized Point of Diversion: .....JL=-.-:.::O:"'+.l...-Lf___-'-_ Sec . ..3.., T. _I_I, R. t2 ~ t::- , ID No. 0 ,?, 
"...... Approximately 3:2 gO ft. North and l70D ft. West of SE corner ofSec'_-,-,'?L) __ 

Adual,Pomt of Diversion: A'S o..v,,-+~!'r-i z..e.rSl Sec._, T._, R. 

Approximately . ft. North and ft. West ofSE corner ofSec.____ 

How were distances determined? _·.:.;~A~f.,,:,:,··:::..;t,,,-,,'.:::::;,'••:.!.r•...::"..::..""-::,..'J.-...:I'-!.\....;",~_______________ 

3MG't' 

"Approved" Quantity q. ;l.! AF lc.Approved" Diversion Rate ;3!) g.p.m. (0. o:=s d.s.) 


Priority Date 7 - 10 - 6 ~ Approval Date 3 - ! 3 - g !../ Perfection Date I;;l.. - 3! - 39 

Other applications covering land and/or point of diversion 3 71l<:>7 ~ 37;J t./ 7 ~ 3q I B 4 ~ 5JI/3.t:;"'.., 3"1::l87· 
(include discussion of overlapping mes in remarks section) I , . ' I [ .(5. w£{.c...(1ZI~l..ll) 
LAND TO BE INCLUDED ON CERTIFICATE: (wt;.ttc- 37Z4"(r;.} 

S T R 
NE~ NW>t SWl:i; SE% TOTAL 

liE NW SII SE HE Nil SIl SE WE NIJ SY SE HE NW SW SE ACRES 

U; !l, ;,A ~.I,,:) !, 'OU.IA I! I' r I ~_~ 4[' J. ""', '" ... '" ,tC> +0 J-,,,, ¢.."!'" t'  t-.< jJ )..v 

<::. hI.>:. 'L", V' _ \ 
I , 

~ .... r.-", I ¢' if. V 'J r:- t'" .... -~ C.U I '-., c~~ l.-\s"," , '''' .... o::.lJ "/f. , n ,! ',\ 
I . /.) 

=LAND IRRIGATED-YEAR OF RECORD ___ 

S T R 
NE3.0 . N~ S\.I~ SE":;: TOTAL 

NE NY SY SE NE NY SII SE NE NY S\oI SE NE Nil SIJ f SE 
[ 

L ,.kiN 1 7 1rJfI.

I '/7() 

TESTED DIVERSION RATES 
r!~ 

Maximum GY.M. J;J (d.s. O.O:.:{) Normal G.P.M. I;) (d.s. 0 ,6.;l ) 

. Year of Record 19'8 '1 Extension of time needed: 0 Yes ~ Attached? 0 Yes 0 No 

AFApplied = hrs.x gpm x 4.419 - AF ------ ------... 24x lUOO - ---- 
'c.Approved" land irrigated acres, with AF = AF\acre 


I I • t . 

Perfected Rate_-I/~Z=--___ g.p.m. ( 0 Ie) 2. d.s.) Perfected Quantity q, Z. I AF 
3!oo~c':::IO G.< c. ~ 
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GENERAL INFORMATION ON IRRIGATION SYSTEM: Exhibit .lTG-II 

Page 2 of5o Center Pivot 

Manufacturer_________ Model_____ Serial NQ.,_________ 
, / 

Drive: D Water o Electric Length of Pivot Arm Acres Irr'~L~_~__________ 
".,."

Design Pressure-Pivot ___________ p.s.i. Operating :e.~re-Pivot________ p.s.i. 
/y 

Is there an end gun? DYes D No .,...,)s--6d gun operating during test? DYes 0 No 

End GunModel_________~__::__- ~affii'i_______________ g.p.m. 

o Gravity irrigation ,J Ip\ , .., 
, Items to be shown on sketch of system7' f pipe, 2) sizes of pipe, 3) type of pipe, 4) set which was tested, 5) test1) layo t 

location and 6) hydrant location 

Description_______---;;?.L:-___________________________ 

o Other . Type ./ 

Manufacturer________"-./'____ _____ Serial No. ___________ Model 

.,...,/ 
Unusual coo7tli:'er information 

POWER UNIT INFORMATION: 

Model _____Manufacturer Fr a... '",!e \ ; " 


Serial No. ______ Fuel t' 1ec-h- \ c. ;+ ...1 ' : Rated RPM______________ 


/
PUMP INFORMATION: 

Manufacturer G'\'\Av"l2.s:o "" Model "S W,? - \ D No. Stages _________ 

Serial No. Size/Type "-LA b'""ers; hie.... Rated RPM__________ 

GEAR HEAD INFORMATION: 

Manufacturer __-.r./\..;..I-:-A...:..'-:;--____ Model_____ 

Drive _______~- Rado _________________Serial No. ___--:-__ 

WELL.INFORMATION: 

Date Drilled !J. 3 - S V Original Depth 7 L/ ft. Static Water Level When Drilled ,:;} 9 ft. 

Length of time well has 0 operated 0 rested prior to inspection ______ 0 days D hours 

Is measurement tube required? DYes &No Is measurement tube present? DYes 


ft. below LSD. 


ADDITIONAL REQUIREMENTS: 

Is a flowmeter required? 0 Yes ~o Make of flow meter R0'" hUJel' ( +1..-'." bi ~e) 
Serial No. II :) S 777 Size ,,:111 Flow meter conversion factor 'X IDO

~~~------ --~~~~------------~ 

Is the meter installed properly? wfYes D No 

Distance front and back of meter: i I 1,''l"'D '" + I & ,! b ~u:. L 
Flow meter units: DAcre-feet 0 Acre-inches ~a11ons D Other ________________--.,;___ 

Is check' valve present? E]'Yes D No 

Is low pressure drain present? DYes t:.rNo Is vacuum breaker present? DYes , ' , 

,.-:
Is injection system being operated? 19 Yes DNo 

Was a Plant Health Chemigation Report completed? DYes G"No 
Is injection port present? 

-2- File No. -:3 7. 2.. Li I,.:, 



----

. SKETCH' OF ACTUAL PLACE 0: 3E, LOCATION OF DIVERSION WOlRlKS m DISTRIBUTION SYSTEM. 
(indicate distribution system layout at time of field te~t). Docket No. 11-SUBW-448-RTS 

Exhibit ITO-II 
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N 

t 
Scale 

\ 
~ 

( I ( 

TEST OF DIVERSION RATE: 	 Location of test;:;-:;:::::-;-::='..:..~:..::s~i<:::::9,,,,,e.__-;:o:.::;l"-;::,:,\",::,,:F'+,i'l.!.:I,~o;:.:.,,-.::..;se.i"-____________ 

pipe Diameter (I.D.) . 'inches 


-Test No. :J:--Normal Conditions 	 Test No. 2--Maximum Conditions 
R.P.M. POWER UNIT _____ 	 R.P.M. POWER UNIT ____ 
R.P.M: PUMP UNIT R.P.M. PUMP UNIT 

Pressute at PU1J1p __~"--_ psi Pressure at Pump psi 


o Jacuzzi Meter Test Meter Identification 

Area Constant K = 2.45 X I.D.2 Q (gpm) = VI( 

Velocity (fps) 	 Velocity (fps) 
1.' . 	 1. 
2. 	 2. 
3. 	 3. 
4. 	 4. 
5. 	 5. 
6. 	 6. 
7. 	 '7. 
8. 	 8. 
9. 	 9. 

10. 10. 
Total Total 
Avg. Avg. 
G.P.M. 	 G.P.M. 

o Propeller Meter Test Manufacturer R""-",, ....ve.(\ Model __-_·__ Serial No. f I J 8 77 7 
Meter Diameter :2 inches 

A;! we-liS 0"_Ending 	 I L/ P, ;2.08(,..0 gal. .3 

Time 

I L/ p, 70 \?)B0 gal. 
Beginning ILl P-. 70 n2D gal. o~..: .ft'S' 1"s I l!..! p,'1o ~	7 D gal• 

I () gal.Difference 10 g~. (A ~~: ;?! ,:i £.' C .. 

Time S:l 	 mlll. . r 
:"}:) ~~ , .: 1. : 

53.9' min... !.:~.~ •~ :.; I :::f'.... oJ''; r·~.5Rate 12 	 gpm Rate 11./ gpm 
IJ~-_ ev..""e <"1'VI. 

o Other Flow Meter Use Supplemental Sheet (include meter identification, data and calculations). fi,; GM Fi U'ii 



----------
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TABULATION OF WATER USE DETERMINED AT THE TIME OF THIS REPORT: Exhibit }TG-ll 
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Reported 
. Year Hours Pumped PumpmgRate Water Used Acres 

(hr ) (gpm) (~)Gf1L, Irrigated 

B 3;!3.7f..iQ ,.
I , 

I '" - ... ..., ( .)If). ,'~. ? b,~ ~s-;. 
( , 

9..94'-1.077 fe'Sf,! 

? 
> 

5'1 Ca~~14 ...~'''lJ6~~5: 

,:.' :':) '1 

1/ 

.::'!;t/ " 
;U3'd_ 'I 

'345 " 

1-100 " 
LJ:;;J.;;;: II 

1..) l.9 ~ 1/ 

Indicate Year of Record with (*) Source of Information 

Crops Irrigated: this year ________-'-___________ year of record _________ 

FUEL RECORDS: (Complete only if water use information is not available) 
Supplicr ___________________________________________o Electricity 

Meter Manufacturer ___________ Type _____ Serial No. _____________ 

K _______ watt/rev r _______ revolutions ,_______ seconds 

Rate = Kr x 3.6 :=: kwfhr Hours = kw/hr = 
t ------ rate 

Twe ______________~- Supplier _____________D Other Fuels 

Rate = Volume (test) ----,tim,---e--kwfhr 
How was the test volume determined? _____-'-_____________________ 

" Person present at test_--',.l.i<~..!.../.,;i..iW."'""":7hl':=:_r'--:,..,-'~.'r'-''''~-·-"'J.....::""-~·'-r-----~------_______:.,..Lfl4.F~~-

~~~~~7,u==~~~~C~ 
1'\ 

.. ~~'L~.~'~r-~~~~/v~-~\~Q~~I~b~~~~~~-~~·(~)~R~D~~~~r_Q£~~~~ &bD-

Conducted by H<A'h,I."-- 2 fi:'ib--e:n Date Co-N-<t3 

'Approved bY_--,C4J~rh<f:b.--24~;t:..;.r/C,/~(;t...,.:;'\""y);;!:..:::··~.::.:~~,~:::..·"';;.:.'1--:---,r--________-.=T""'~ttA=--~-· .Date t?-21;:'1';~:;;;' ___
.' .~.. ;; / (Signature) (Title) 
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SURBAN WATER COMPAt:lY WATER TA\3ULATION 

Year 

37,167 
Approved for 

6.25 MGY 50 GPM 
Hours: Gallons 

37,246 
Approved for 

3 MGY35 GPM 
Hours Gallons 

-37,247 
Approved for 

3 MGY35 GPM 
• Hours Gallons 

TOTAL 
Gallons 

39,287 
Gallons 

-
GRAND 
TOTAL 
Gallons 

1986 - 921,340 - 6,449,380 - 1,842,680 9,213,400 -- 9,213,400 

1987 2020 6,058,4.38 1670 3,000,000 1670 3,000,000 12,058,488 -- 12,058,488 

1988 - 2,025,104 - 10,935,562 - 7,290,374 20,251,040 -- 20,251,040 

1989 2083 6,250,000 5522 9,949,077 5522 9,941,077 26,140,154 -- 26,140;154 

1990 Not reported by wei! 8,828,300 22,496,200 31,324,500 

199"1 Not reported by well 8,288,800 24,590,900 32,879,700 

1992 
;;;1"&.1 &. s-o

/
27J6l~18'i> 3'5' lUG ~.::s

/'" ;' 
o 
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Infonnation Request 

Request No: 13 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-SUBW-448-RTS 

Request Date January 24, 2011 

Date Information Needed February 2, 2011 

RE: Moran Well Field Production 

Please Provide the Following: 
xhibit MB-2, attached to the Direct Testimony ofSuburban Witness Mike Breuer, lists' it total Moran Well Field 
roduction of69,892,700 Gallons for the year 2000. Exhibit MB-3, also attached, lists a total Moral Well Field production 
f 60,659,179 Gallons for the year 2010. Please provide the following with regard to these figures. 

1. To what does Suburban attribute this decline in production? 

· Please provide the yearly production figures for this well field from 2001-2009. 

•Has Suburban made any attempts to reclaim past production levels from this facility? Ifso, please provide the details of 
e effurts. 

· Does Suburban have auy future plans to attempt to increase the production ofthis filcility to year 2000 levels? Ifso,reprovide tho d"'i~ ofthose phms. 

Submitted By Justin Grady 


Submitted To .Mike Breuer 

1) The decrease in production at the Moran well field is due to a drop in the water table 

2) Sea attached schedule 

3} Suburban Water in Late 2010, replaced the well pumps In both well number 3 & 4, attempting to Increase the production capacity. The wells dId 
provide an increased In production for a short time period. However, the well field as 1I whole lost production. This Indicates that the current 
production capacity of the Maran Well FIeld is all that the water table of the well field can support. 

4) No, the well fields water table Is not able to provide more production. 

Iffor some reason, the above information C!lIlD.ot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification of Response 

I have read the foregoing Information Request and answer(s) thereto and find ansyver(s) to be true, accurate, full and 
complete 
and containno material misrepresentations or omissions to the best ofmy knowledge and belief; and I will disclose to the 
Commission Staff any matter subsequently discovered which affects the accuracy or completeness ofthe answer(s) to this 
Information Request. 

Signed: Gregory L. Wilson 

http:C!lIlD.ot
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'VERIFICATION O:F~PONSE 

I have read the foregoing Information Reque.st and answer(s) thereto and find ·th@ answer(s) to bel true, 
accurate, full and rlomplete, and 90ntain no ,material rnisr~rnseuflltions pr OlIlfflsions tQ the b~Sf; Qf my 
~owledge and belief; and Iwill disclosetotbe Commission Staffa,nyIl1atter sub&equetttl3r d~scqverea which 
~~eots the accuracy or completeness ~fth~ answer(s) to this Intbrmati~1r.~est. . . 

S.gned: 2W.£.-:-c:! 
Dato: February, 2011 , 

http:Reque.st


Suburban Water eo. 
Docket No.II-SUBW-448-RTS 
KCC Information Request Answers 

Request No. 13 
RE: Moran Well Field production 

Moran Well Field Annual Production Schedule 

Year .Production in (Gallons) 
2000 69,892,700 
2001 65,256,800 

'2002 80,751,200 
2003 82,395,200 
2004 64,318,000 
2005 64,600,890 

2005 581805,100 
2007 78;56p,200 
2008 61,4771100 
2009 59,2971700 
2010 60,659,179 
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Kansas Corporation Commission 
Information Request 

ExhihitJTG-13 
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Request No: 30 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 

Request Date February 8, 2011 

Date Information Needed February 17,2011 

RE: Moran Well Field--FolIow up to DR 13 

Please Provide the Following: 
response to Staff'Data Request No. 13 Suburban Water provided the yearly Moran well field production levels from the 

ear 2000 through 2010. Please provide the following with regard to this response. . 
2003 the Moran well field produced 82,395.200 gaHons ofwater, and the static level ofthe water table appeared to be~ about 50 feet deep (Exluoit l\!IB-4). In 2010, the Moran well field produced 60,659,179 gallons ofwater, and the static 

~evel ofthe Moran well field appeared to be just over 50 feet deep. . 
Given these two production levels and the static level ofthe water at each level, please provide a technical explanation of 

ow the production level drop-offcan be attributable to the water table depth. 

Submitted By Justin Grady 

Submitted To Mike Breuer 

Iffor some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those.reasons. 

Verification ofResponse 

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate,:full and 
complete . 

and contain no material misrepresentations or omissions to the best ofmy knowledge and belief; and I will disclose to the 

Commission Staffany matter subsequently discovered which affects the accuracy or completeness oftha answer(s) to this 

InfonnationRequest . 
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Suburban Water Co. 
Docket No. ll-SUBW-448-RTS 
KCC Information Request Answers 

Request No. 30 
RE: Moran Well Field - Follow up to DR # 13 

1. 	 In 2003 there were 5 pumps and in 2010 there were 4 pumps 
2. 	 RWD #: 7 drilled a new well approximately 640 feet from the Moran well field. That is 40 feet 

outside the restricted area. This well was drilled in December, 2002 and began production in . 
2003. See attached KGS water well record. 

3. 	 The /lCone of Depression" phenomena is also impacting the Moran field's production because of 
the close proximity of RWD #: 7' new well. 

4. 	 Pumps must stop at least 5 feet above the bottom of the well to avoid cavitation of the pumps. 
5. 	 The well field production has decreased from 60 gpm to avoid cavitation of the remaining 


pumps. 




______ _ 

_____ __ 

Docket No. 11-SUBW-448-RTS 

Kansas Corporation Commission 
Information Request 

ExhibitJTG-14 
Page 1 of7 

Request No: 28 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-8UBW448-RTS 

Request Date February 8, 2011 

Date InfonnationNeeded February 17,2011 

RE: Decreased Water Table at the Moran Field 

Please Provide the Following: 
Please provide a technical explanation for how the water table at the Moran well field can affect production, ifthe depth of 
the water table remains above the level that tb.e'wells are drilled. (Reference ExhibitMB-4) 

Submitted By Iustin Grady 

Submitted To Mike Breuer J 

. Sec. ITt+A-c.h.e~ d.oc..tvV'I.""";'l? 

Iffor some reason, the above information cannot be provided by 1he date requested. pJease provide a written explanation of 
those reasons. 

Verifi~tlon ofResponse 

I have read the foregoing Infonnation Request and answer( s) thereto and find answer(s) to be true, accUrate, full and 
complete 
and contain no material misrepresentations or omissioDS to the best ofmy knowledge and belief; and I wID disclose to the 
Commission Staff any matter subsequently discovered which affects 1he accuracy or completeness of1he answer(s) to this 
Information Request. 

Q ' .11 .
Signed:_/_--+---"~t'!......:.~...:.U----J~../. 

Date: __2--L-~15-+-£;-I'C-O.....L.:.II 
{ 
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Suburban Water Co. 
Docket No. 11-5UBW-448-RT5 
KCC Information Request Answers 

Request No. 28 
RE: Decreased Water Table at the Moran Field 

1. See attached documents, Cone of depression, Static Level Moran Well Field 
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Cone ofdeprassion - Wikipedta, the free encyclopedia Page 1 of2 

DocketNo.ll-SUBW-448-RTS 
Exhibit ITG-14 
Page 3 of7Cone of depression 

From Wikipedia, the free encyclopedia 

A cone of depression occurs in an aquifer when groundwater is pumped from a well. In an unconfined 
(water table) aquifer, this is an actual depression of the water levels. In confined (artesian) aquifers, the 
cone of depression is a reduction in the pressure head surrounding the pumped well. 

When a well is pumped. the water level ill the well is lowered. By lowering this water level, a gradient 
occurs between the water in the surrounding aquifer and the water in the well. Because water flows from 
high to low water levels or pressure, this gradient produces a flow from the surrounding aquifer into the 
well. 

As the water flows into the well, the water levels or pressure in the aquifer around the well decrease. 
The amount ofthis decline becomes less with distance from the well, resulting in a conical~sbaped 
depression radiating away from the well. This, in appearance, is similar to the effect one sees when the 

, plug is pulled from a bathtub. Ibis conical-shaped feature is the cone ofdepression. 

The size and shape (slope) ofthe cone of depression depends on many factors. The pumping rate in the 
well will affect the size ofthe cone. Also, the type of aquifer material, such as whether the aquifer is 
gravel, sand. silt, fractured rocks, karst, etc., also will affect how far the con~ extends. The amount of 
water in storage and the thickness ofthe aquifer also will determine the size and shape ofthe cone of 
depression. 

As a well is pumped, the cone ofdepression will extend out and will continue to expand ill a radial 
fashion until a point ofequilibrium occurs. This usually is when the amourrt ofwater released from 
storage equals the rate ofpumping. This also can occur when recharge to the aquifer equals the amount 
ofwater being pumped. 

We typically think ofa cone of depression as being a circular featUre surrounding the pumped well. 
However, aquifer characteristics can affect the shape ofthe cone ofdepression. For example, ifthere is a 
steep ground-water gradient in the area ofpumpage, the cone will tend to be shorter in the upgrad,ient 
direction and elongated in the downgradient direction. This is because the water is already flowing 
towards the well from the upgradient direction, so the cone ofdepression doesn't need to extend as far 
out to obtain water, whereas the water is flowing away from the well in the downgradient direction, so 
the cone ofdepression needs to reach :further to obtain water. 

The shape ofthe cone ofdepression also can be affected when the cone intersects a source ofwater, 
such as a lake or stream.. In such cases, water from the lake or strean'l. supplies water to the cone of 
depression and therefore the cone will not expand as far in this direction. Conversely, ifthe cone of 
depression contacts a barrier~ such as massive bedrock ridge, a clay body. or the edge ofthe aquifer, the 
cone ofdepression will decline 10 greater depths in order to supply water to the well. 

When two cones ofdepression intersect one another, they tend to have a combined affect on drawdoWn 
and result in water levels or pressures much lower than a single cone ofdepression would produce. This 
can be an important consideration when planning well placement and pumping rates. In the case of 
water supply wells, whether for domestic use or irrigation, wells typically are placed far enough apart in 
order to avoid intersecting cones ofdepression. This way, drawdQWll in the aquifer is minimized. 

httD://en.wikipediaorg/wiki/Cone of depression 2/812011 
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However, in the case ofdewatering for mines and landfills where the goal is to lower water levels and 
pressures, wells often are placed close together in order to reduce head in the aquifer to the maximum 
amount.. 

Water levels or pressures can be contoured similar to elevation on topographic maps. Contour maps 
often show "bulls-eyes" around pumped wells that represent the cones ofdepression. In huge municipal 
wells, these cones ofdepression often can extend many miles from the pumped well. For many domestic 
wells, the cones of depression often are too small to even show up on such maps. Again, this really 
depends on the rate ofpumping and the aquifer material. 

.j.. 
Cones ofdepression can be really useful when dealing with contaminant plumes in ground water. Often, 
a well can be placed near a contaminant plume and pumped at a sufficient rate to create a cone of 
depression. This cone of depression can act to capture the contaminant flow (essentially pulling it out of 
the aquifer). The pumped water can then be'treated. The use of caPture wells has been helpful in 
protecting water supply wells and for isolating contaminants near spills, landfills, and other sources. 

References 

Retrieved from f!http://en.wikipedia.org/wikiJCone_of_depression" 
Categories: Hydrology 

• 	 ThiB page was last modified on 4 February 2011 at 01 :02. 
• 	 Text is available under the Creative Commons Attribution-ShareAlike License; additional tenus 

may apply.See Terms ofUse for details. 
Wikipedia® is a registered trademark ofthe Wlkimedia Foundation, Inc., a non-profit 
organization. ' 

htln:!/en.wikinedla.onz/wikilCone of denression 2/8/2011 
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ATIORNEYS AT LAw Page 1 of2 
144 N. NETILETON 

BONNER SPRINGS. KANSAS 66012 

JOSEPH P. PERRY (913)441,3411 
DANNY C. TRENT FAX (913) 44i'-3656 

RECEIVED 

JAN 27 2000 
TOPEKA FIELD OF'F'ICEl 

DIVISION OF WATER RESOURCES 
January 26,2000 

Mr. ~id L. Pope 

Chief En~eer 


Division 0\Water Resources 
Kansas Stat Board of Agriculture 
109 SW 9th Str et 
Topeka, KS 666 -1280 

RE: 	 Application of Rural Water District #7, 
Leavenworth County, Kansas. 
Located in South 1/2 of Section 22, Township 11S, 
Range 22E, Leavenworth County, Kansas. 

Dear Sir: 

This 'office represents Suburban Water, Inc., dba Suburban Water Company, a public 
utility operating a water supply system pursuant to a Certificate of Authoi:ity and 
Convenience issued by the State Corporation Commission in eastern portions of 
Leavenworth County, Kansas. Suburban derives the vast majority of its water supply 

.'.-: ~. 

for its 828 customers from ground water wells located in Section 22, Township 115, 
REh"1ge 22E, in eastern Leavenworth County. Suburban is the holder of appropriation 
rights pursuant to Application file #41,844 issued to Suburban Water Company ontne 
29th day of September, 1995. 	 . 

It has come to our attention that Rural Water District #7 has made application to the 
Division of Water Resources seeking Appropriation Rights' pursuant to that application; 
it is further our understanding that Rural Water District #7 has drilled for a number of 
test wells along the southern perimeter of the requested area, within one half mile of 
Suburban's primary s()urce of water. 



Page two DocketNo.ll-SUBW-448-RTS 
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I would first request thatyour office provide me a copy of Rural Water District #7's 
application and any accompanying documentation. 

Suburban is greatly concerned with Rural Water District #7's application and its 
potential impairment of Suburban's senior water rights and its impact upon the subject 
aquifer which provides water to Suburban's customers: Suburban would therefore 
request a hearing to provide information and evidence to your office before any 
decision is made concerning Rural Water District #7's application, pursuant to K.A.R. 
3-4a. 

I would request that you forward any further correspondence with regard to Rural 
Water District #71s application and Suburban's request through this office. Thank you 

your corisideratiol1.. 

Sincerely, 

c: Ray Breuer - Suburban Water, Inc. 
--Dale P. Mahan - Div. Of Resources 


Gary Hanson - Attorney for Rural Water District #7 


.....: ~. 
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KANSAS DEPARTMENT OF AGRICULTURE 
Division otWater Resources 

TO: Files 	 DATE: November 2,2000 

FROM: Brent A Turney RE: 	 Appropriation of Wafer 
FHe No. 43,883 

Rural Water District No.7. Leavenworth County, has filed the above referenced 
application proposing to appropriate 320 acre-feet (104.27 million gallons) of groundwater 
at a rate not to exceed 400 gallons per minute for municipal use. The proposed 
appropriation is located within the Kansas River Drainage Basin. There are currently 
368.27 acre-feet of groundwater appropriated wi'thin a two (2) mile radius of the Proposed 
point of diversion. 

The referenced application will overlap in place of use with Application, File No. 
43,952. The total quantity under both files will be limited to 195.51 million gallons (600 
acre-feet) per calendar year. 

The District's request for a total of 195.51 million gallons (600 acre-feet) was 
reviewed as to its reasonableness for the District's twenty (20) year projected needs. 
Based on projections submitted by the District the following are estimates of water needs 
in 20 years: 

using a historic growth rate of 5.15% the District should require a total of 
817 acre-feet, using a forecasted growth based on an average number of 
water meters added each year, the District will require a total of 507 acre
feet. Using a high of 817 acre-feet and a low of 507 acre-feet, it appears 
that the requested 600 acre-feet of water is reasonable. .. 

The requested rate of 400 gallons per minute also appears reasonable to deliver the 
requested quantity in a reasonable period of time. 

A safe yield analysis has been prepared in accordance with K.A.R. 5-3-11 of the 
Rules and Regulations. Results revealed that there are 1,334.22 acre-feet of recharge due 
to rainfall in the 3,606 acre recharge area. With only 368.27 acre-feef appropriated under 
existing water rights, this leaves 965:95 acre-feet available for new appropriations. Based 
on these results, it appears that this application meets safe yielq criterta. 

The submitted water conservation plan was reviewed and found to b~qtY6r~by 
Robert Lytle, Environmental Scientist, Division of Water Resources. 

http:1,334.22
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From the submitted test holE? data the source of supply for the proposed well appears 
to be buried glacial deposits of the Kansasan age. The depth to static water level is 24 feet 
with a total saturated thickness of 63 feet. 

The applicant has indicated that there are six (6) domestic wells located within one
half (Yz) mile of the proposed point of diversion. The owners of the domestic wells were 
notified by letter of the applicants intentions to appropriate water. Several responses were 
received, however, it does not appear that the proposed appropriation will cause direct 
impairment. A Theis calculation was conducted to determine what effects the pumping 
well will have on the nearest domestic well. Theis indicated that the drawdown produced 
at a point 1,200 feet from the pumping well would produce a drawdown of 3.3 feet. The 
calculation was run using the assumption that all of the water would be pumped in the 
shortest period of time, however, most municipal wells will spread the pumping out over 
the full 365 days in the year. Pumping in this manner should further reduce any drawdown 
effects at the nearby domestic wells. 

Additionally, there are several municipal wells owned by Suburban Water Company, 
located approximately 2,950 feet from the proposed well. On January 27, 2000, we 
received a letter from the attorneys representing Suburban Water Company, which stated 
that they believed that the proposed apprqpriation has the potential to impair their clients 
senior water rights. The letter further requested that the Chief Engineer conduct a hearing 
on the application so that they may provide information and evidence to this office. In a 
letter of response dated February 3, 2000, the respondents were informed that it would be 
a decision of the Chief Engineer as to if a hearing would be held. Moreover, they were 
informed that if their client wished to provide information to the Chief Engineer regarding 
the Districts application, they may do so at any time prior to a final decision being made on 
the application. As of today's date no information to support the potential for impairment 
has been received from Suburban Water Company or it's attorneys. A Theis drawdown 
calcl:llation was conducted to determine the effects the proposed appropriation may have 
on the nearby municipal wells. It was determined that the there would be approximately 
1.1 feet of drawdown at the wells owned by Suburban Water Company. Suburban Water 
Company will be sent a copy of the approval document and will also be noted on the 
Certificate of Service. If objections are still evident at that time they will have an 
opportunity to appeal the approval through the KAPA process. . 

. Because of the complaints from Suburban Water Company, the District has 
voluntarily installed an observation well between the proposed well and Suburban's wells. 
This observation well should provide information on the effects of groundwater pumping 
in the area. The existing observation well and quarterly measurements will be a condition 
of the permit. ;~lb~I~£~I7f~I'0. 

w· 1# '"=~ ::-::,:.0 \:1 L-=.. ..."':l~ 
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In a telephone conversation on November 2, 2000, with Kent Askren, Acting Water 
Commissioner, Topeka Field Office, Mr. Askren indicated that he had no objections to the 
approval of the referenced appiication . 

. In accordance with K.A.R. 5-1-7, an approved water flow meter shall be installed on 
the diversion works. A water level measurement tube will also be required on the diversion 
works. If any chemical or foreign substance is injected into the water pumped under this 
pennit, a check valve will be required. 

Based on the above discussion, and that groundwater appears to be available for 
new appropriations, it is recommended that the referenced application be approved. 

,../ L 1~ 
7: d'~ 

rent A Tumey ~/
Environmental Scientist 
Water Rights Section 
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. OF KANSAS THE STATE 

KANSAS DEPARTMENT OF AGRICULTURE 
Jamie Clover Adams, Secretary of Agriculture 

DIVISION OF WATER RESOURCES 
David L Pope, C;;hief Engineer 

APPROVAL OF APPLICATION 
and 

PERMIT TO PROCEED 

(This Is Not a Certificate of Appropriation) 

" 

This document isa summary order by this agency regarding this matter. This order 
shall become final if a request for a hearing is not filed with the Chief Engineer within 15 days of 
the date of service of this order. 

This is to certify that I have examined Application, File No. 43,883,. of the applicant 

Rural Water District No.7, Leavenworth County' 
P.O. Box 257 
Bonf!.er Springs, Kansas 66012 

for a permit to appropriate water for beneficial use, together with the maps, plans and other 
submitted data, and that the application is hereby approved and the applicant is hereby authorized, 
subject to vested rights and prior appropriations, to proceed with the ,construction of the proposed 
diversion works (except those dams and stream obstructions regulated by K.S.A. 82a-301 through 
305a, as amended), and to proceed with all steps necessary for the appl.ication of the water to the 
approved and proposed beneficial use and otherwise perfect the proposed appropriation subject 
to the following terms, conditions and limitations: 

. 1.. That the priority date assigned to such application is September 22, 1999 . 

. 2. That the water sought to be appropriated shall be used for municipal purposes within 
the boundaries of Rural Water District No.7, Leavenworth County. 

3. That the authorized source from which the appropriation shall be made is groundwater 
from glacial deposits from the Kansan Stage, to be withdrawn by means of one (1) well located in 
the Southwest Quarter of the Southeast Quarter of the Southeast Quarter (SW% SE% SE%) of 
'Section 22, more particularly described as being near a point 65 feet North and 1,162 feet West 
of the Southeast corner of said section,. in Township 11 South, Range 22 East, Leavenworth 
County, Kansas, located substantially as shown on the topographic map accompanying the 
application. 

4. That the appropriation sought shall be limited to a maximum diversion rate not in 
excess of 400 gallons per minute (0.89 c.f.s.) and to a quantity not to exceed 104.27 million gallons 
(320 acre-feet) of water for any calendar year. ' 

http:Bonf!.er
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5. That installation of works for diversion of water shall be completed on or before 
December 31,2001, or within any authorized extension thereof. The applicant shall notify the Chief 
Engineer and pay the statutorily required field inspection fee, which is currently $200.00 when 
construction of the works has been completed. Failure to timely submit the notice and the fee will 
result in revocation of the permit. Any request for an extension of time shall be submitted prior to 
the expiration of the deadline and shall be accompanied by the required statutory fee, which is 
currently $50.00. ' 

6. That the proposed appropriation shall be perfected by the actual application of water 
to the proposed beneficial use on or before December 31, 2,019" or any authorized extension 
thereof. Any request for an extension of time shall be submitted prior to the expiration of the 
deadline and shall be accompanied by the required statutory fee which is currently $50.00. 

7. That the applicant shall not be deemed to have acquired a water appropriation for a 
quantity in excess of the amount approved herein nor in excess of the amount found by the Chief 
Engineer to have been actually used for the approved purpose during one calendar year 
subsequent to approval of the application and within the time,specified for perfection or any 
authorized extension thereof. 

8. That the use of water herein authorized shall not be made so as to impair any use 
under existing water rights nor prejudicially and unreasonably affect the public interest. 

9. That the right of the appropriator shall relate to a specific quantity of water and such 
right must allow for a reasonable raising or lowering of the static water level and for the reasonable 
increase or decrease of the streamflow at the appropriator's point of diversion. 

10. That this permit does not constitute authority under K. S.A. 82a-301 to 305a to construct 
any dam or other obstruction; nor does it grant any right-of-way, or authorize entry upon or injury 
to, public or private property.: ' 

11. That all diversion works constructed under the authority of this permit into which any 
type of chemical or other foreign substance will be injected into the water pumped from the 
diversion works shall be equipped with an in-line, automatic quick-closing, check valve capable of 
preventing pollution of the source of the water supply. The type of valve installed shall meet 
specifications adopted by the Chief Engineer and shall be maintained in an operating condition 
satisfactory to the Chief Engineer. 

12. That an acceptable water flow meter shall be installed and maintained on the diversion 
works authorized by this permit in accordance with the Kansas Administrative Regulations 5-1-4 
through 5-1-12 adopted by the Chief Engineer. This water flow meter shall be used to provide an 
accurate quantity of water diverted as required for the annual water use report (including the meter 
reading at the beginning 'and end of the report year). 

.,
13. That the applicant shall maintain accurate and complete records from which the 

quantity of water diverted during each calendar year may be readily determined and the applicapt
shall file an annual yw'ater use report with the Chief Engineer by March 1 following the end of each. 

REC.r~J\!ED ' 

WATER METER REQUIFiED 
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calendar year. Failure to file the annual water wse report by the due date shall cause the applicant 
to be subject to a civil penalty. 

14. That no water user shall engage in nor allow the waste of any water diverted under the 
, authority of this permit. 

15. That failure without cause to comply with provisions of the permit and its terms, 
conditions and limitations will result in the forfeiture of the priority date, revocation of the permit and 
dismissal of the application. 

16. That the right to appropriate water under authority of this permit is subject to any 
minimum desirable streamflow requirements identified and established pursuant to K.S.A. 82a-703c 
for the source of supply to which this water right applies. 

17. That the proposed conservation plan submitted by the applicant shall be adopted and 
implemented on or before the date water is used under the authority of this permit, or in 
accordance with the time schedule set forth in the approved conservation plan, whichever comes 
later. Once implemented, the applicant shall continue to maintain the conservation plan in a 
manner satisfactory to the Chief Engineer. The Chief Engineer reserves the right to review the 
conservation plan at ten (10) year intervals to determine if it is consistent with current Kansas 
Water Office conservation guidelines. If it is materially different from current Kansas Water Office 
guidelines, then the Chief Engineer may order the permit owner to amend the conservation plan 
to make it consistent with current Kansas Water Office guidelines. 

18. That the permit holder must submit a progress report to the office of the Chief Engineer 
by March 1, after the tenth year from the date of the approval of this application and permit to 
proceed. The progress report is to contain sufficient details to explain the extent of development 
(perfect,ion) of the water right during the previous ten (10) years, the extent of population being 
served by the water right and how the water right, in association with any other water right(s) meets 
the demonstrated municipal use need. 

19. That all welf$ with a diversion rate of 100 gallons per minute or more drilled under the 
authority of this permit shalf have a tube or other device installed in a manner acceptable to, and 
in accordance with specifications adopted by. the Chief Engineer. This tube or device shall be 
suitable for making water level measurements and shall be maintained in a condition satisfactory 
to the Chief Engineer. 

20. That the applicant shall install.and maintain an observation welf in the aquifer at the 
location authorized by the Chief Engineer. Such observation well shall be installed and equipped 
in accordance with the specifications and conditions appro~ed by the Chief Engineer to allow the 
monitoring of the water level. Such observation well and the equipment required to fully equip the 
wells, shall be at the expense of the applicant. 

21. That the observation well network shall consist of one (1) well located as follows: 

'one (1) well located in the Northeast Quarter of the Southwest Quarter of the 
Southeast Quarter (NWASWY4SEY4) of Section 22, more particularly described as 
being near a point 800 feet North and 1,550 feet West of the Southeast corner of 
said section, in Township 11 South, Range 22 East, Leavenworth County. Kansas. 
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22. That the applicant shall take water level measurements from the observation wells on 
or about January 1, April 1, July 1, and September 1 of each calendar year, and submit a written 
report to the of!'ice of the Chief Engineer no later than 30 days after this data is obtained. 

23. That the expense of obtaining data required in paragraph No. 21 of this permit, and 
other responsibility for submitting reports thereof are to be borne by the applicant. 

24.. That the Chief Engineer specifically retains jurisdiction in this matter with authority to 
make such reasonable reductions in the approved rate of diversion and quantity authorized to be 
perfected, and such changes in other terms, conditions, and limitations set forth in this approval 
and permit to proceed as may be deemed to be in the public interest. 

State of Kansas 

County of Shawnee 

\~The foregoing instrument was acknowledged before me this day of 
~~ ,.2000, by David L. Pope, P.E., Chief Engineer, Division of Water 

Resources, Ka.nsas Department of Agriculture. 

~ DENrSE J. ROLFS 
= , -'" Ntilary Public State of Kansas 

My Appt. Expires March 1, 2002 

My appointment expires: 

Nota ublic 
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KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES 
Adrian'J. Polansky, Secretary of Agriculture David W. Barfield, Chief Engineer 

IN THE MATTER OF THE 

PERMIT CONDITIONS UNDER 


APPROPRIATION OF WATER, FILE NO. 43,883 


After due consideration, the ChiefEngineer, Division of Water Resources" Kansas Department ofAgriculture 
(hereinafter referred to as the "Chief Engineer"), makes the following findings and order: 

FINDINGS 

1. 	 That on December 7,2000, the Chief Engineer approved Appropriation of Water, File No. 43,883, for permit 
to appropriate groundwater for municipal use, authorizing the appli~nt, subject to vested rights and prior 
appropriations, to proce'ed with the construction of the proposed diversion works and to proceed with all steps 
necessary for the application of the water to ,he approved and proposed beneficial use, 

2. 	 That per Paragraph No. 20 of the Approval of Application and Permit to Proceed for Appropriation of Water, 
File No. 43,883, the permit was issued with the condition that "the applicant shall install and maintain an 
observation well in the aquif~r at the location authorized by the Chief Engineer. Such observation well shall be 
instafled and equipped in accordance with specifications and conditions approved by th~ Chief EngIneer to, 
allow the, monitoring of the water level. Such observation well and the equipment required to fully equip the 
wells, shall be at the expense of the applicant." 

3. 	 That per Paragrapb No. 21 of the Approval of Application and Permit to Proceed for Appropriation of Water, 
File No. 43,883, the permit was issued with the condition that "the observation well network shall consist of 
one (1) well located as follows: ' 

One (1) well located in the Northeast Quarter of the Southwest Quarter of the Southeast 
Quarter (NE1/4 SW1/'!r SE1/4) of Section 22, more particularly described as being near a point 
800 feet North and 1S5Q feet West of the Southeast comer of said Section, in Township 11 
South, Range 22 East, Leavenworth County, Kansas." . 

4. 	 That per Paragraph No. 22 of the Approval of Application and Permit to Proceed for Appropriation of Water, 
File No. 43,883, the permit was issued with' the co'ndition that "the applicant shall take water level 
measurements from the observation well on or about January 1 J April 1, July 1, and September 1 of each 
calendar year, and submit a written report to the office of the Chief Engineer no later than 30 days after this 
data is obtained." ' 

5. 	 That p~r Paragraph No. 23 of the Approval of Application and Permit to Proceed for Appropriation of Water, 
File No. 43,883, the permit was issued with the :condition that "the expense of obtaining data required in 
paragraph No. 21 of this permit, and other responsibility for submitting reports thereof are to be borne by the 
applicaot." 

6. 	 That the observation well required by Paragraph No. 20 at the location specified in Paragraph No. 2'1 has 
been reported as dry since 2004 in the data submitted per Paragraph No. 22. 

RECEtVED 

JUN 302009 
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7. 	 That concerns about the safe yield of the aquifer to produce the quantity authorized to the production well 
under the Approval of Application and Permit to Proceed for Appropriation of Water, File No. 43,883, have not 
been resolved, therefore the Chief Engineer has determined that a replacement observation well must be 
installed to meet the requirements of Paragraph Nos. 20, 21, 22, and 23 of the Approval of Application and 
Permit to Proceed for Appropriation of Water, FHe No. 43,883. 

8. 	 ' That a suitable location for a new observation well to be specified in Paragraph No. 21 has been identified by 
the Chief Engineer as a nE?twork conSisting of one (1) well located as follows: , 

One (1) well located in the Southwest Quarter of the Southeast Quarter of the Southeast 
, Quarter (SW1/4 SE1/4 SE1/4) of Section 22, more particularly described as being near a point 
, 132 feet North and 1288 feet West of the Southeast comer of said Section, in Township 11 
South, Range 22 East, Leavenworth County, Kansas." 

The reQlacement observation well must be in place by January 4,2010 and the first data should be 
obtained by that date. 

, 	 , 

9. 	 That the Paragraph Nos. 20, 22, and 23 will remain in effect with no revision necessary. 

10. 	 That these revised permit conditions are consistent with the intention of the origiQal Approval of Application 
and Permit to Proceed issued by the Chief on December 7, 2000. 

ORDER 

. NOW, THEREFORE, It is the decision and order of the Chief Engineer, Division of Water Resources, 
Kan~!3s Department of Agriculture, that effective the date of this order, Appropriation of Water, File No. 43,833 is 
conditioned as follows: 

20) That the applicant shall install and maintain an observation well in the aquifer at the locafion authorized by the 
.' 	Chief Engineer by January 4, 2010. Such observation well shall be installed and equipped in accordance with 

specifications and conditions approved by the Chief Engineer to allow the monitoring of the water level. Such 
observation well and the equipment required to fully equip the wells, shall be at the expense of the applicant. 

21) That the observation well network shall consist of'one (1) well located as follows: 

Ori.e (1) well'located in the Southwest Quarter of the80utheast Quarter of the Southeast 

'Quarter (SW1/4 SE1/4 SE1/4) of Section 2?, more particularly described as being near a point 

147 feet North and 1288 feet West of the Southeast corner of said Section, in Township 11 

South, Range 22 East, Leavenworth County, Kansas. 


,22) That ,the applicant shall take water level measurements from the observation well on or about January 1, April 
1, July 1. and September 1 of each calendar year, and submit a written report to the office, of the Chief 
Eflgineer no later than 30 days after this data is obtained." 

23) That the expense of obtaining data required in paragr?ph No. 21 of this permit, and other responsibility for 
s~bmit~i~g reports thereof are ~o be borne by the applicant." 

In aU other respects, the approval ofAppropriation ofWater, File No. 43,'833, for permit to appropriate water 
for beneficial use, is as stated and set forth in the Approval of Application and Permit to Proceed dated December 
7,2000. 
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This is a final agency action. If you choose to appeal this decision or any finding or part thereof, you must 
do so by filing a petition for review in the manner prescribe.d by the Kansas Act for Judicial Review and Civil 
Enforcement of Agency Actions (KJRA K.S.A. 77-601 et seq.) within 30 days of service of this order. Your appeal 
must be made :with the appropriate district court for the district of Kansas. The Chief Legal Counsel for the 
Kansas Department of Agriculture, 10SSW 9th Street, 4th Floor, Topeka, Kansas 66612, is the agency officer who . 
will receive service of a petition for judicial review on behalf of the Kansas Department of Agriculture, Division of 
Water Resources. If you have questions or would like clarification concerning this order, you may contact the 
Chief Engineer. .'. 

~'fk -r 
Dated at Topeka, Kansas, this &~.!;...:lday of ,.......JU.f\-c ,2009. 


l 
Lane P. Letourneau, L.G. 

Water Appropriation Prograf1} Manager 

State of Kansas 
SS 

County of Shawnee • 

. The foregoing instrument was' ~cknowledged before me thi~yOf~W~ ,2009, by Lane P. 
Letourneau, L.G., Water Appropriation Program Manager, Division of Water Resources, Kansas Department of 
Agriculture. ' 

AMANDA. HUNSAKER 
MY COMMISSION EXPIRES Notary Public 

March 19,2013 

CERTIFICATE OF SERVICE 
, '-f1I - . 

On thij}.lJd;;y of r1 ~C1 ' 2009, I hereby certify that theJoregoing Findings an'd Order, File No. 
43,8.33, dated-:Il).J'\e, ()l0\ ci-l.U ) was mailed postage prepaid, first class, US mail to the following: 

LEAVENWORTH RWD 07 
PO BOX 257 
BONNER SPRINGS KS 66012 

fkuamda 4JDW bi 
Division of Water Resources 

.JUN 302009 
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DONAlD L. FITTS I 

-42733Attorney at Law 

Telephone (913) 484-2697 dpitts@:ra-WYers.com Fax (9IB) 685-8797 
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Topeka Field Office 

Kansas- Department of Agriculture 

109 SW 9th Street, I st Floor 

Topeka, Kansas 66612-2216 


Re: RWD#7 - Well development 

Dear Iona: 

Thank you for taking the time to visit last week concerning the active well development Rural Water 

District No.7 (RWD #7). As expressed in our meeting, Suburban Water Company's (Suburban) has 

very grave concerns regarding possible impairment ofit' s water rights by the well currently being, 

developed to the southeast ofand in the same formation as Suburban's well field. Based on the data 

provided to you at our meeting, the water table in the source formation appears to be gradually 

declining alid the.1evels ofnitrate and nitrite in the source water are increasing. In addition the well 

being developed by R WD #7 is located closer than other monitoring wens which have shown 

significant declines in.the water table over the past few years. 


It is my understanding that a Permit to Proceed was 'issued to RWD #7 requiring one monitoring 

well between Suburban's well field and the new wen being develop~d by R WD #7. We are 

concerned:that drilling and construction ofthe well is proceeding forward without the benefit ofthe 

monitoring well to establish a baseline level. Also, we feel that one monitoring well is insufficient to 

properly monitor the effects of pumping by the R WD #7 well. . 


Suburban's well field is the sole production source ofwater for all ofSuburban's customers. Any 
impairment ofproduction from that well field can have seriously affect Suburban's ability to 
provide the service to its customers required under Suburban's. franchise with the Kansas. 
Corporation Commission (KCC). (I have copied Mr. Pat Renner ofthe KCC with this letter so that 
he is aware ofthese c0ncerns.) 

~ ~.. 
~ 

On behalf ofmy client; I respectfully ask that the Chief Engineer require R WD #7 to drill an 
additional monitoring well spaced one-half ofthe distance between the currently required monitoring 
well and the Suburban well field. This data is necessary to monitor the effect of the new well on the 

, water table and identify a pros~ectiv:e impairment before crit\Car ~mpact. In conjunction with the 
above request we would also ask that R WD #7 not be a11oweq: to pump from its. new wen until such 
time as both monitoring wells are in place and a measure ofthe existing 

RCCEIVED 
.AD.ge1 Berry Business Park 

Luxemburg: Office Center - Suite 100 
6800 10'1" StJ::eeil DEC'20 2002 

Overland, Park, Kansas' 6621.2 

TOPEKA FIELD OFFICE 
DIVISION OF WATFR RI=.~nlIO/"t:" 

http:dpitts@:ra-WYers.com
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water table, nitrate and nitrite levels are taken to establish a baseline from which to measure the 
effect of pumping by the new well. 

Thank you for your attentiop. to this matter. I look forward to visiting with you further regarding our 
concerns. 

Donald L. Pitts 
Enclosure 
co: :MI. l\1ichael Breuer 

:Mr. Pat Renner 

RECEIVED 

DEC 202002 
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January 15, 2004 

Douglas E. Bush, Environmental Scientist 
Division of Water Resources 
109 SW 9th Street, 2nd Floor 
Topeka, Kansas 666.12 

Subject: Application File No. 44055 

Suburban Water Company 


Dear Mr. Bush, 

This letter is written on behalf of Leavenworth County RWD No.7 and 
speCifically their Well No.1 which is covered by file No. 43883. I am serving as the 
District1s a'gent in this matter .. 

Most of the water production in this area comes from glacial deposits in 
sediment filled valleys. In this situation, the channel appears to run from the north
northwest to south-southeast. And although the sands and gravels are fairly 
productive, the valley itself is not very Wide, and this limits water production from 
anyone area. 

The valley appears to be approximately 1500 to 1600 feet wide at the static 
water level, but the deeper portion of the channel appears to be no more than about 
200 feet wide based on our surface observations and the limited test hole drilling 
conducted by the District. The pumping test that was run on Well No. '1 shows a 
transmissivity (T) in the 30,000 to 40,000 gjdjft range, but when the valley waH is 
encountered, the well production is reduced Significantly. Because of this factor the 
District reduced the size of their pump installed in Well No.1 to a unit that will yield 
in the 200 to 250 gpm range. We have some concern that another pumping center 
(File No. 44055) directly to the northwest could cau'se an impairment problem for the 
District's well. 

'.' 

The center point of the four well battery (File No. 44055) is to be located at a 
point that is 1860 feet northwest of the District's well, and this means that one of the 
wells could be within 1560 feet. We recognize that these distances meet your 
requirements, but due to the limited size of the aquifer, the possibility exists that 

'some well interference may occur. The District was required to install an observation 
well 769 feet to the northwest of their well, and this will provide some protection 
from the proposed new pumping center. However, if DWR approves the new 
applicationr we believe that Suburban Water Company should be required to install 
another observation well between their closest well and the District's observation 
well. In this mannerr the problem solving (if one develops) will be facilitated. 

10FEV,AFIElD 0 
l)MSrOfli OFWATER RESOU 

-~ ~----I'-- ... r '.'''''-l''''''''n 0 .. \Alt:"1 I e 
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Please !=ontact us if we need to elaborate on any of the points covered in this 
letter. 

Very truly yours, 
___ ~ A 

~ 
Robert L. Vincent, C.P.G., P.Hg. 
Ground Water Associates, Inc. 

pc: John Amrein l Chairman 
Leavenworth County RWD No.7 

Chester A. Bender, P.E. 

Ponzer-Youngquist, P.A. 


RLV/av 
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May 7, 2004 

. Iona Branscuin 
Water Commissioner 
Kansas Department of Agriculture 
Division of Water Resources 
109 SW 9th $tree~ 1st Floor 
Topeka, KS 66612-2216 

RE: Moran Wells #1 and #5 

This letter as ofthis date is for 1:J?e department's :information regarding Leavenworth 

County Wa~District #7 and Moran Well Field. 


Please be monned that onApril21~ 2004.., on Moran Well #i we pulled a 7.5 hp 
pump which was producing 78 gpm at pressure and replaced it with a 5 hp unit 

. producing 45 gpm at pressure. At this timethis well was producing between 50 to 
55 gpm. 

Regarding Moran Well #5, on April 2 7" 2004 we pulled a 7.5 hp'unit producing 78 

gpm and replaced it with a 3 hp unit producing 30 gpm. This well was producmg 50 

to 54gpm. The static level as ofthis date is 52' 112" from top of casmg. 


This is exactly what.r feared would happen when Leavenworth COUD:t~J District #7 

began pumping. I do not understand why the District #7 Board decided to drill their 

well so close when they could have drilled an even better will a mile south. But if 

you hh'e an expe~ this is what he advises. 


RECEIVED 

MAY 10 2U04 

iOPEKA FlELD OFFICE 
• ION OFWATER RESOURCES 
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lona Branscum 

Water Commissioner 

Kansas Department ofAgriculture 

May 7, 2004 

Page 2 


At the Jim Kelly residence" a dug well has always had approximately 4 to 5 feet of 
water in it and has had since we started Puplping our wells ill June 1988, 
q.pproximate1y 16 years. But when District #7 starts pumping, it quickly breaks 
$uction. The actions ofDistrict #7 are beginning to affect the pumping capabilities 
of Suburban Warer Comp;;my and we ask that the department take a serious' look at 
what District #7 is pumping take the necessary action to elevate the situation and if 
necessary take immediate action. 

Please keep us advised and ifnecessary we would like to propose: ?- meeting with 
the department. 

Sincerely, . 

~:tt:tf1~ 
President 

RECEIVED 

MAY 10 2Q04 

TOPEKA fiELD OfFICE 
tlMSION OFWATElU'IESDURCES 
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Impairment Complaints 

A founding principle of Kansas water law is first in time, first in right. That means water rights are assigned a 

priority date to establish who has first right to water. This allows the Division of Water Resources to protect a 

sometimes scarce water resource for those who established their rights first from than those who came along 

later. 


In times of plenty, there may be enough water to satisfy all water rights. However, in times of water scarcity, 
those who have earlier, or more senior, water rights are entitled to satisfy those rights before those who have 
rights junior to them. The procedures for distributing water between users when a more senior right is being 
impaired are outlined in Kansas law (K.SA 82a-706b) and regulations (KAR. 5-4-1). 

Fact Sheet - Investigating Impairment Complaints 

Steps to an Impairment Complaint 

First! if a water right holder believes that his or her water right is being impaired by water use related to a 
newer water right, he or she must file a written complaint with the chief engineer! or an authorized 
representative of the chief engineer. That usually is the water commissioner in charge of the field office that 
serves the area where the water rights are held by the complainant. Examples of typical impairment 
complaints are: 

• 	 surface water from a stream is not reaching a senior water right holder because of an upstream 

diversion by a junior water right; 


• 	 a well authorized by a senior water right is not able to pump a sufficient amount of water to satisfy that 
right because of significant impacts due to pumping at one or more nearby wells authorized by junior 
water rights. 

Second! an investigation of the physlcal conditions involved is conducted by the chief engineer or his/her 
authorized representative. Sometimes physical conditions are easily ascertained! such as a junior, upstream 
water right preventing water from flowing downstream to a senior water right. At other times, particularly in 
cases involving wells, more extensive investigation may be needed. In these cases it may be necessary to: 

.. 	evaluate the condition of the complainant's well and pump system to determine if those are functioning 
properly and if the well is fully penetrating the aquifer; 

• 	 conduct pumping tests to determine aquifer properties; 
• 	 measure drawdown at the complainant's well and at nearby wells to determine the effects of their 


pumping. 


Investigations often involve installation of equipment such as pressure transducers to measure water levels 
and data loggers torecord water level measurements and pumping rates. -It may be necessary to take 
measurements over one or more pumping season and to analyze the data to determine whether a right is 
being impaired. 

Determining whether a right is being impaired is done on a case-by-case basis examining the physical 
conditions present and the water rights involved. Ultimately it comes down to whether the complainant with 
the senior water right can have that right satisfied by regulating junior water rights. 

Third, a written investigation report is given to the complainant. The report indicates whether the 
investigation results SUbstantiate the impairment claim. The complainant will be told if the investigation 
indicates that the impairment is not occurring, or if regulating junior rights will not provide any relief to the 
complainant. 



Kansas Department of Agriculture :: Impairment Complaints Page2of2 

DockctNo.ll-SUBW-448-RTS 
Exhibit JTG-22 
Page2of2 

Fourth, if the report indicates that regulating junior water rights will provide relief to the complainant, and if 
the complainant desires such regulation to occur, the complainant must make a written request to secure 
water to satisfy his or her prior right. 

Fifth, the chief engineer, or his or her authorized representative, issues written legal notice and directive to 
other water users whose water use must be regulated so the complainant's prior rights may be satisfied. 
When the quantity of water needed by the complainant has been delivered to his or her point of diversion 
(surface water intake, well, dam, etc.), or when the complainant discontinues his or her water use, water right 
holders whose water use was curtailed are allowed to resume using water. Likewise, if the water source 
should increase, the chief engineer, or his or her authorized representative, may allow some or all of the 
regulated junior water rights to resume use if it will not impair the senior water right. 

An alternative to regulating junior water rights is for the impaired water right holder and impairing water right 
holder(s) to work out a mutually acceptable arrangement, such as rotating water use or other acceptable 
measures. Facilitated mediation is available through the Kansas Water Office to assist individuals seeking to 
resolve water disputes and achieve mutually acceptable outcomes. 

Page last updated August 21, 2009 
109 SW 9th Ave Topeka, KS 66612 -PH: 785296 3556 Copyri9ht 2006 KDA Terms Of Use Privacy Statement 



Doc~~t No. II-SUBW-448_RTS 
Exhibit ITG-23 
Page 1 of2 

FACT SHEET 
Kansas Department of Agriculture • 109 SW 9th Street • Topeka, KS 66612 (785) 296·3556 • www.ksda.gov/dwr0 

April 2009 

InvestigatiIlg Impairment Complaints 
Impairment Defined 

Merriam-Webster's online dictionary 
provides a single definition for the 
word impairment. It is "to damage or 
make worse by or as ifby diminishing 
in some material respect." It lists the 
word "injure" as a synonym. 

The Kansas Water Appropriation Act 
and regulations do not formally define 
impairment, but variations of the words 
impair and impainnent appear 15 times 
in the act and 53 times in the 
regulations. What's even more 
interesting is that the main statutory 
authority for the chief engineer to 
administer water rights to address 
impairment (K.S.A. 82a-706b) does 
not use the word impair or impairment 
at all. Instead, it phrases it in terms of 
unlawful diversion and preventing 
water from moving to a person having 
a prior right to its use. 

Based on this statutory and regulatory 
context, some general conclusions can 
be drawn about the nature of 
impairment: 

• Impairment usually refers to a 
condition caused when water 
diverted under one or more junior 
(newer) water rights reduces the 
quantity or quality ofwater available 
to one or more senior (older) water 
rights to an extent that the senior . 
water right(s) cannot be satisfied. 

• New water rights are prohibited from 
causing the following at an existing 
water right point ofdiversion: 
unreasonable raising or lowering of 
the static water level; urJreasonable 
increase or decrease of streamflow; 
or unreasonable deterioration of 
water quality beyond a reasonable 
economic limit. "Unreasonable" and 
"reasonable" are not defined or 

quantified, and may vary under 
different circumstances. 

• 	Changes to a water right's point of 
diversion, place ofuse, or use made 
ofwater are prohibited from 
impairing existing water rights, even 
if the changed water right is senior to 

.the water right that would be 

impaired. 


Impairment Complaint 

The statutes and regulations outline a 
. procedure for dealing with impainnent: 

1. 	 Complainant files a written 

complaint. 


2. 	 Chief engineer investigates the 

complaint. 


3. 	 Chief engineer issues a report. 
4. 	 Complainant has the option to file a 

request to secure water. 
5. 	 Ifthe request to secure water is 


filed and justified, chief engineer 

administers other water rights as 

necessary to provide water to the 

senior water right. 


6. 	 Chief engineer ceases 

administration when the 

impairment condition is no longer 

occurring. 


Over the last year, the agency and 
stakeholders have considered ways to 
increase stakeholder participation in 
impairment claims, especially in the 
groundwater setting. Draft regulatory 
amendments have been prepared which 
would affect the following provisions: 

• Opportunities for groundwater 
management districts to comment 
and help with impainnent 
investigations within their districts. 

• Requirements for complainants with 
nondomestic water rights to provide 
information showing that their pump 
syst,em and well are adequate. 

o 	 Cost recovery up to a certain limit 

from nondomestic complainants 

whose impainnent claims are 

determined to be unfounded •. 


As ofApril 2009, when this summary 
was written, these regulatory 
amendments were pending review by 
the Kansas attorney general's office. 

Portrait of an 

Impairment Investigation 


The previously mentioned regulatory 
amendments stemmed in large measure 
from an impairment claim in Stevens 
County that resulted from interference 
between irrigation wells owned by 
Matt Mills and Jim Gooch. (Doug 
Mills' wells were also found to be 
causing some interference, but because 
his water rights are senior to Mr. 
Gooch's second water right, and 
becauSe Mr. Gooch's senior water right 
was exhausted prior to the point of 
administration, Doug Mills' water 
rights were not administered in 2008.) 

During the summer of2008, the chief 
engineer directed Matt Mills to cease 
pumping for about nine days in August 
due to significant reductions in Mr. 
Gooch's ability to satisfY his water 
right. This occurred after Matt Mills 
had already pumped 86.2% of his 
authorized quantity. By the end ofthe 
2008 irrigation season, Matt Milfs had 
pumped 90.4% (226 acre-feet) of his 
authorized quantity (250 AF). Mr. 
Gooch pumped 92.7% (419 AF) ofhis 
authorized quantity (452 AF) in 2008. 

Some people expressed concern about 
. this water right administration: 

• 	It is a dispute between neighbors and 
should not involve the state. 

• 	The state should not administer 
water rights based on rate reductions. 

www.ksda.gov/dwr
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• Lots ofother irrigators deal with rate 
reductions, either by adjusting their 
practices orrevving up their engines. 

.. 	The motor ofMr. Gooch's pump 
system is not powerful enough. 

II 	This impairment claim could have a 
cascading effect and spread 
throughout the region. 

• 	The state should not curtail irrigation 
for a com crop (Matt Mills' crop) to 
supply water to a field offorage 
grass (Mr. Gooch's crop).. 

The chief engineer's actions were 
based on factual data from the 
investigation: 

• Pressure transducers and rate loggers 
installed in Mr. Gooch's production 
well, an observation well on his 
property and in Matt Mills' well 
showed that there was a significant 
and fairly immediate reduction in 
water availability at Mr. Gooch's 
well when Matt Mills exercised his 
water right. 

• This reduction became acute in late 
summer, when Mr. Gooch's crops 
urgently needed water. 

• 	Well logs showed that the two 
production wells share a relatively 
thin productive zone near the bottom 
of each well. 

• 	The well logs also showed that the 
aquifer is less productive at Mr. 
Gooch's well than at Matt Mills' 
well. 

• 	The Kansas Water Appropriation 
Act specifies that priority in time 
establishes the right to use water,.not 
the type of crop irrigated. 

• 	Jim Gooch's second water right, File 
No. 40,578 (priority date Feb. 3, 
1992) is senior to Matt Mills' water 
right, File No. 44,593 (priority date 
May 26, 2001). 

• Unlike many other wells in the 
Ogallala, these wells are screened in 

a confined zone and the reduction in 
water availability does not appear to 
result from regional lowering ofthe 
water table but rather from direct 
well-to-well interference. 

(l Mr. Gooch made reasonable 
adjustments to his pump system, 
including lowering the pump in the 
well and adjusting gear ratios, to 
improve his ability to capture the 
available supply. 

Mr. Gooch again filed a request to 
secure water in 2009, in anticipation of 
shortages later in the irrigation season. 
The chief engineer and his staff 
carefully reviewed the additional 
available data from 2008 to determine 
how administration sIlould occur in 
2009. 

While each water right obtained most 
ofits water in 2008, records show that 
maximum pumping depths declined 
approximately 50 feet from 2007 to 
2008 and approximately 100 feet since 
2005. As a result, on April 22, 2009, 
the chief engineer made the following 
conclusions and orders for 
administration in 2009: 

• There appeared to be adequate 
supply for Mr. Gooch and Matt Mills 
to each mostly satisfY their water 
rights. 

• Conservation practices, including 
irrigation scheduling, would be 
required of both Mr. Gooch and Matt 
Mills to make the best use ofthe 
shared supply without water waste. 

• In addition, to secure water for the 
senior water right, the chief engineer 
is limiting Matt Mills' water use to 
80% ofhis authorized quantity in 
2009. 

• 	Mr. Gooch should examine whether 
his pump system, including the 
motor and gear assembly, could be 

further adjusted or upgraded to 
deliver more ofthe available supply 

• Matt Mills should seek to avoid or 
minimize his impacts on Mr. 
Gooch's ability to satisfY his water 
right to avoid or minimize 
administration ofhis (Matt Mills') 
water right 

o 	The chief engineer and his staff 
continue to monitor this site using 
pressure transducers and rate loggers 
with telemetry to post nearly real
time results on a website and 
through site visits as well. 

• 	The real-time monitoring data shows 
water levels at their wells and 
pumping rates and times are 
available to Mr. Gooch and Matt 
Mills to inform their decisions on 
how much water to apply and when. 

II 	Following the conclusion of the 
2009 irrigation season, the Division 
ofWater Resource:? will review the 
data to determine next year's 
administration; ifpumping water 
levels continue to decline, further 
reductions in Mr. Mills' pumping 
may be required. 

The Gooch-Mills site is but one ofa 
number of ongoing impairment 
investigations throughout the state. 

From 2006 to 2008, 28 impairment 
claims were filed with the Kansas 
Department ofAgriculture'S Division 
ofWater Resources. Most were in 
north-central Kansas. Sixteen were 
groundwater claims and 12 were 
surface water claims. Of the 28 
claims, 12 were detennined to be 
impairment, 14 were determined to not 
be impairment, and two are pending 
further investigation. In all, there are 
about two dozen impairment claims in 
various stages ofinvestigation 
throughout the state. 

Division of Water Resources 

109 SW 9th Street, Second Floor 


Topeka, KS 66612 

(785) 296-3717 
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K.A:il.. 5-4-1. Distributiou of water between users when a prior right is being 

impaired. 

In responding to a complaint that a prior water right is being impaired, the following procedure 

shall be followed: 

(a) Complaint. The complaint shall be submitted in writing to the chief engineer or that 
person's authorized representative. The chief engineer shall take no action until the written 
complaint is submitted and, for non-domestic groundwater rights, the information specified in 
paragraph (b)(2) is provided. 
(b) Investigation. The chief engineer shall investigate the physical conditions involved, 
according to the water rights involved in the complaint. 
(1) If the water right is domestic, the chief engineer may require the complainant to 
provide a written report similar to that described in paragraph (b)(2). 
(2) Ifthe water right claimed to be impaired is not a domestic right and its source of 
water is groundwater, the complainant shall provide to the chief engineer a written report 
completed within 180 days'preceding the date of the complaint. Within 30 days ofthe 
complainant's request, the chief engineer shall provide the complainant with data from the 
division ofwater resources that is relevant to preparation ofthe required report. The 
complainant's report shall meet the following requirements: 
(A) Be prepared by a licensed well driller, a professional engineer, or a licensed 
~~~~ , 

(B) describe the construction and the components ofthe well; 
(C) provide data to show the extent to which the well has fully penetrated the productive 
portions of the aquifer with water of acceptable quality for the authorized use; and 
74 
(D) provide testing and inspection data to show the extent to which the pump and power 
unit are in good working condition to make full use ofthe available aquifer. 
(3) In assessing the complainant's written report, the chief engineer may use all relevant 
data, including historical data from water well completion records, Kansas geological survey 
bulletins, and other data-in the water right files. 
(4) If the area ofcomplaint is located within the boundaries of a groundwater 
management district (GMD), the chief engineer shall notify the GMD ofthe complaint before 
initiating the investigation and shall give the board ofdirectors ofthe GMD the opportunity to 
assist with the investigation. 
(5) If the source ofwater is groundwater, the chief engineer may'require hydrologic 
testing to determine hydrological characteristics as part of the investigation. The chief engineer 
shall provide notice to water right owners in a geographic area sufficient to conduct the 
hydrologic testing and to determine who could be affected by the actions made necessary by the 
results of the investigation. These water right owners shall be known as the potentially affected 
parties. As part of the investigation, the chief engineer may require access to points ofdiversion 
or observation wells and may require the installation of observation wells. 
(6) Data acquired during the investigation shall be provided to the complainant and any 
other persons notified for review and comment at their request as the investigation proceeds. 
(c) Report. The chief engineer shall issue a report stating the relevant findings ofthe 
investigation. 
(I) Ifthe complainant's water right is a domestic water right or has surface water as its 
source and the complainant claims impairment by the diversion ofwater pursuant to surface 
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rights, the chief engineer shall provide a copy ofthe report to the complainant and to the 
potentially affected parties. This report shall constitute the final report ofthe investigation. 
(2) If the complainant's water right is not a domestic right and has groundwater as its 
source or ifthe complainant's water right has surface water as its source and claims impairment 
by the diversion of water pursuant to groundwater rights, a copy ofthe report shall be provided 
by the division of water resources to the complainant and to the potentially affected parties. The 
report shall be posted by the division of water resources on the department of agriculture's web 
site. This report shall constitute the initial report of the investigation. 
(A) If the initial report shows impairment, the potentially affected parties shall have the 
opportunity to submit written comments on the initial report within 30 days of its posting on the 
department's web site or a longer period if granted by the chief engineer. The chief engineer 
shall consider the written comments ofthe potentially affected parties. 
(B) If the area ofcomplaint is located within the boundaries of a GMD, the chief 
engineer shall provide a copy of the initial report to the GMD and shall consider any written 
comments submitted by the GMD board within 30 days ofthe posting of the initial report on the 
department's web site or a longer period if granted by the chief engineer. 
(C) Nothing in this regulation shall prevent the chief engineer fi'om regulating water uses 
that the chief engineer has determined are directly impairing senior water rights during the 
comment period or, if applicable, before obtaining written comments by the GMD board during 
the comment period. 
(3) After reviewing comments on the initial report from potentially affected parties and, if 
applicable, from the GMD board, the chief engineer shall issue a fmal report, which shall be 
75 
provided to the complainant, the potentially affected parties, and the GMI:) board if applicable 
and shall be posted on the department ofagriculture's web site. 
(4) The chief engineer may require conservation plans authorized by K.S.A. 82a-733, and 
amendments thereto, based on the initial and fmal reports. 
(5) Ifthe chief engineer's fInal report determines impairment and the source ofwater is a 
regional aquifer, the fInal report shall determine whether the impairment is substantially caused 
by a regional overall lowering ofthe water table. Ifthe impairment is determined to be 
substantially caused by a regional overall lowering of the water table, no further action shall be 
taken under this regulation, and the procedure specified in K.A.R. 5-4-1a shall be followed. 
(d) Request to secure water. If the complainant desires the chief engineer to regulate 
water rights that the fmal report has found to be impairing the complainant's water right, the 
complainant shall submit a written request to secure water to satisfy the complainant's prior 
right. The request to secure water shall be submitted on a prescribed form furnished by the 
division ofwater resources. The complainant shall specifY the minimum reasonable rate needed 
to satisfy the water right and shall also provide information substantiating that need. The chief 
engineer shall determine how to regulate the impairing rights. Each request to secure water to 
satisfy irrigation-use water rights shall expire at the end ofthe calendar year in which the request 
was submitted. 
(e) Notice oforder. 
(1) The chief engineer shall give a written notice and directive to those water right 
holders whose use ofwater must be curtailed to secure water to satisfy the complainant's prior 
rights. 
(2) If the area of complaint is located within the boundaries of a GMD and if the final 
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report detennines that the impainnent is substantially due to direct interference, the chief 

engineer shall allow the GMD board to recommend how to regulate the impairing water rights to 

satisfy the impaired right. 

(3) The chief engineer may consider regulating the impairing rights the next year and 

rotating water use among rights. 

(4) All water delivered to the user's point ofdiversion for that individual's use at the 
specified rate or less shall be applied to the authorized beneficial use and shall count against the 
quantity of water specified unless the user notifies the chief engineer or authorized representative 
that diversion and use will be discontinued for a period oftime for good reason. 
(5) When the quantity ofwater needed has been delivered to the user's point ofdiversion 
or when the user discontinues that individual's use ofwater, those persons who have been 
directed to regulate their use shall be notified that they may resume the diversion and use of 
water. 
(6) Ifthe available water supply in the source increases, the chief engineer may allow 
some or all of the regulated users to resume use, depending on the supply. (Authorized by and 
implementing KS.A. 82a-706a; modified, L. 1978, ch. 460, May 1, 1978; amended Oct. 29, 
2010.) 
K.A.R. 5-4-1a. Distribution of water between users when a prior right is being 
impaired due to a regional lowering ofthe water table. (a) When a complaint is received that 
76 
a prior right to the use of water is being impaired, the procedure specified in K.A.R. 5-4-1 shall 
be followed until the determination is made thatthe impairment is caused substantially by a 
regional lowering ofthe water table. 
(b)(1) Ifthe area of complaint is located within the boundaries ofa groundwater 
management district (GMD), the GMD board shall recommend the steps necessary to satisfy 
senior water rights. Recommendations may include following the GMD management program, 
amending the GMD management program, or pursuing any other means to satisfy senior water 
rights. The GMD board shall submit its recommendations to the chief engineer within six 
months ofthe determination that the impairment is caused substantially by a regional lowering of 
the water table or within a longer time ifapproved by the chief engineer. 
(2) The GMD board shall publish notice ofits recommendations once in a newspaper of 
general circulation in the county where the impairment is occurring. 
(3) The chief engineer shall determine the appropriate course of action to satisfy senior 
water rights. To that end, the chief engineer shall consider the GMD's timely recommendations 
and may conduct a study similar to that described in paragraph (c)(1). 
(4) The chief engineer shall publish notice ofthe course ofaction once in a newspaper of 
general circulation in the county where the impairment is occurring. 
-(c)(1) If the area of complaint is located outside the boundaries of a GMD and 
determined to be caused by a regional lowering of the water table, the 'chief engineer shall 
conduct a study to determine the appropriate course ofaction. The study shan include a 
determination ofthe effectiveness and economic impact of administering one or more water 
rights in accordance with KA.R. 5-4-1, the effectiveness and economic impact ofthe types of 
corrective controls listed under KS.A. 82a-1 03 8 and amendments thereto, and any other means 
to satisfy senior water rights while preserving the economic vitality of the region. 
(2) The chief engineer shall determine the appropriate course of action, based on the 
study described in paragraph (c)(1). 
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(3) The chief engineer shall publish notice ofthe course of action once in a newspaper of 
general circulation in the cOlmty where the impairment is occurring. (Authorized by and 
implementing K.S.A. 82a~706a; effective Oct. 29, 2010.) 
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March 15,2010 
SUBURBAN WATER COMPANY 
1216 N 1SSTH STREET 
PO BOX 147 
BASEHOR KS 66007 

Re: Impairment Concern 
File Nos. 39,287; 41,844; 
42,733 & 43,883 

Dear Ladies and Gentlemen: 

On May 7, 2004, Suburban Water Company sent a letter to the Division of Water 
Resources alleging interaction between the Suburban Water Company wells authorized under 
File Nos. 39,287, 41,844, and 42,733 (Moran well field) and the well authorized under FHe No. 
43,883 of Leavenworth County Rural Water District NO.7. 

The Division had been conducting an investigation into this matter and most recently held 
a meeting at Division headquarters on May 14, 2009, which included outlining the Division's plan 
to install water level transducers and other equipment in these wells. On May 19, 2009, stafffrom 
the Division visited the area and found that Suburban Water Company was illegally operating a 
battery of two (2) unauthoriz.ed wells. "' 

As we discussed, because the unauthorized wells are physically located between the 
Moran wells and observation well under File Nos. 39,287, 41,844, and 42,733, and the well and 
observation well authorized under File No. 43,883, the Division determined that data collected 
from the observation wells, the production wells, induding any and all pumping or aquifer tests to 
date was invalid. Since there is no way to determine that any aUeged interaction did or not occur 
as a result of your illegal pumpage from the unauthorized wells during this time period, the 
Division suspended the investigation. 

This relier is to formally document that the Division has now terminated this investigation 
due to the aforementioned Circumstances. 

Please note that this action does not restrict or in any way preclude the Suburban Water 
Company from filing any compliant in the future pursuant to KAR. 5-4-1 if you believe your prior' 
right to the use of water IS being impaired by junior users. 

If you have any questions about this matter, you may contact me at (78S) 862-6300.. 

Sincerely, 

~£~J 
Water Commissioner 
Katherine A Tietsort 

Topeka Field Office 
KAT 
pc: David 8arfield, Chief Engineer 

Christopher 8eightel, Water Management Services Program Manager 

Lane P. Letourneau, Water Appropriation Program Manager 


Division of Water Resources • Topeka Field Office 
P.D. Box 19323, Building 282, Forbes Field, Topeka, KS 66619:..0323 • (785) 862-6300 • Fax: (785) 862-9110 

http:unauthoriz.ed
www.ksda.gov/dwr
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.. 

SuburbanWater Company I leavenworth County RWD #7 
AquiferTest and Data Review 

Kansas Department ofAgriculture 
Division otWater Resources 

J 

1. 	 The picture, viewing from south to north, shows a limited valley of groundwater 
supply along a gradient from north to south. 

2. 	 The red dots show the Suburban wells in the Moran well field with and observation 
well located at the center of the supply wells and shows the location of the RWD 7 
north supply well and the RWD 7 observation well and other sites used to draw the 
picture. 

3. 	 The Suburban wells are about 'V2 mile from the RWD 7 supply well and the RWD 7 
observation well is about 800 feet from the RWD supply well. 
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1. 	 We want to see ifthere is well interference between the Suburban wells at the 
Moran well field and the RWD 7 north supply well. 

2. 	 Pumping tests are needed at the Suburban Moran well field and at the RWD 7 north 
supply well. 

3. 	 Observation wells are needed near the Suburban supply wells and near the RWD 
supplywell. Pumping tests at observation wells near supply wells provide data for 
analysis in the vicinity of the pumping wells and depends upon the aquifer 
characteristics. 

4. 	 Pumping test results are used to compute water level changes at another 
observation well located between the Suburban supply wells an~ the RWD supply 
well. 

5. 	 An observation well is located in the Suburban Moran well field for a pumping test 
there, but it was found that the RWD 7 observation well is not useable for a 
pumping test nor is it useable to observe water level changes between Suburban 
and RWD wells. 
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Suburban Water Company I Leavenworth County RWD #7 Meeting 
May 14,lPM 
Division of Water Resources Headquarters 109 SW 9th Street 2nd Floor, Topeka 

Agenda: 
.1) Introductions 

2) Background- May 7, :2004 investigation request 

3) Data from pumping test conducted 

4) DWR recommendations 

5) Discussion 
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Water Leyels (depth to water aJ.1.d elevation)

Suburban observation well in Moran well field 
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Suburban observation well in Moran well field 
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1. 	 This g~aph shows the depth to water and water level elevation at the Suburban 
observation well located in the Moran well field near the pumping center of the 
Suburban supply wells. J have data from 1988 to January of 2006. 

2. 	 The supply wells are about 70 feet deep and the depth to water has changed from 
about 34 feet to water to 54 to 55 feet to water. 



___ 

Docket No. ll-SUBW-448-RTS 
Exhibit JTG-26 
Page 5 of 11 

Water Levels (depth to water) - RWD # 7 

Observation Well & North Supply Well 
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1. 	 This graph shows the depth to water at the RWD 7 north supply well and at their 
observation well. 

2. 	 The first readings of about 24 feet to water and 29 feet to water are when the wells 
were drilled in December of 2002. 

3. 	 The RWD 7 supply well is about 7S feet deep, but the observation well is only about 
3S feet deep. 

4. 	 Water level change occurred in 2003 at the RWD 7 observation well while only 
Suburban wells were pumping. 

5. 	 When RWD 7 began pumping in 2004 the decline rate may have been greater 
(steeper decline) but then became level or the observation well became essentially 
dry. 

6. 	 The deeper depths to water at the RWD 7 supply well of about 51 feet to water and 
55 feet to water are pumping levels and other measurements at the supply well are 
with the well turned off. 
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Water Levels (elevation, ft., m.s.l.) 
Suburban', 'RWD # 7 supply well ill'ld 
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Suburban observation well In the Moran well field and 
RWO 7 north supply weU and observation waU (dry) 
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1. 	 This graph shows all water levels at the Suburban observation' well at the Moran 
well field and the RWD 7 supply well and observation well relative to elevation 
instead of depth to water. 

2. 	 The water level at the RWD 7 observation well was about the same as the water 
level atthe Suburban observation welt butthe RWD 7 observation well became 
essentially dry .. 

3. 	 The RWD 7 observation well was not drilled deep enough iii the same portion of 
the aquifer as'the RWD 7 supply well. 

4. 	 An observation well needs to be drilleCi deeper in the same portion of the aqUifer as 
the RWD 7 supply well so a purnpingtest to determine aquifer characteristics near 
the RWD'7 can be conducted. . 

S. 	 An .observation about 100 feet from the RWD 7 suppIy well at the same depth as 
the supplywell would not be too far away to conduct a timely aquifertest.· 

6. 	 Another observation well located between the Suburban Moran well field and the 
RWD 7 supply well, possibly at the furthest point from the Suburban wells and 
dosest point to the RWD 7 supply well but located on Suburban property, could 
then be monitored to observe drawdown effects from Suburban wells and possibly 
from RWD7. . 

5 
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Summary of what is needed, what has 
been done, and what has not been done 
WHAT IS NEEDED 

F 	 Pumping tests are needed near both the RWD 7 north supply well 
and the Suburban supply wells to determine aquifer characteristics 
near the RWD 7 and Suburban supply ,;",ells. 

I- An observation well located between the Suburban supply wells and 
the RWD 7 supply well needs to be monitored for at least one full 
year during normal use of the Suburban and RWD 7 supply wells. 

/< An observation Well near the Suburban supply wells needs 
continued monitoring. 

f' An observation well near the RWD 7 supply well needs to be 
monitored. 

I· Monitoring of pumping rates and times at the RWD 7 supply well 
and at the Suburban wells in the Moran well field are needed. 

6 
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WHAT HAS BEEN DONE 

!I 	 A pumping test has bE7en conducted at the Suburban 
Moran well field to determine aquifer characteristics near 
the Suburban supply wells. 

I, 	 A recovery test was conducted at the RWD 7 north . 
supply well but an observation well was not available to 
conduct a pumping test to determine aquifer 
c:haracteristics near the RWD 7 supply well. 

7 



Docket No. 11-SUBW-448-RTS 
Exhibit JTG-26 
Page 9 of 11 

WHAT HAS NOT BEEN DONE 

l' 	 No pumping test has been conducted at RWD 7 north 

supply well due to the rack of an observation well. 


!>Monitoring of an observation well located between the 
Suburban supply wells and the R.WD 7 supply well has not· 
taken place due to the lack of an observation well. 

, 	 8 
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Conclusions 
t· 	 Pumping test results can be used to compute drawdown from 

pumping the Suburban wells at some distance between the 
Suburban wells and the RWD 7 supply well. 

1- An observation well needs to be completed on the Suburban 
property at the farthest location from the Suburban supply wells 
and closest location to the RWD 7 supply well and drilled deep 
enough in the aquif~r from whic~ both supply wells pump. 

I> 	 The recovery test at RWD 7 suggests the aquifer transmissivity is 
about the same as at the Moran well field but the storativity at 
RWD 7 supply well is not known. 

I- To continue the investigation an observation well needs to be 
constructed between the Suburban wells and the RWD 7 supply 
well and an observation well needs to be constructed approximately 
100 feet from the RWD 7 supply well. 

9 

1. 	 The transmissivity of an aquifer can be viewed as a type of movement of water 
within an aquifer. 

2. 	 The storativity of an aq uifer can be viewed as a type of release of water from 
aquifer storage. 

3. 	 These aquifer properties determined by aquifer pumping tests can be used to 
compute drawdown (or water level change) at a location of known distance from 
pumping wells at known pumping rates and pumping times. 

4. 	 You as public water suppliers'maintain records of daily pumping volumes so 
pumping rates and times are available. 

9 
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Recommendations 

I, Additional observation wells and'data collection 

DWR would put transducers in three observation wells 

l~ Another aquifer test is necessary, 
DWR would conduct a pumping test at RWD #7 at a new 
observation we!1 approximately 100 feet from the supply well 

DWR would monitor water levels at a new Suburban 
observation well for drawdown due to RWD #7 pumping 

Monitoring of both new observation wells and the present one 
the Suburban Moran well field would be needed for at least 
one full year 

.. It may be necessary to have Suburban off for I to 2 days while 
RWD.#7 pumps for I to 2 days to monitor possible drawdown 
at the new Suburban observation well 
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Kansas CQrporatioli Commission 
. Information Request 

Request No: 51 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-SUBW·448·RTS 

Request Dafe February 21, 2011 

Date Information Needed March 1. 2011 

RE: Moran Well Nos. 6 and 1 

Please Provide the Following: _ 
uburban Water filed an application'with .the Water Resources-Division ofthe Department of Agr-:-tc-cnl;;-Ctut-.e-re-q-ue-s-:-;tin-g-a-n'~ 

. vestigation as to whether a well ofRura! Water District No.7 was impairing thl~foran field well nos. I ~ 4. The Water 
esources Division dismissed the application due to unpermitted pumping from the Moran wens qand 7. 

1. In reference to Suburban's response to Sra'ffData Request No. 30, question 3 of 5; pJease explain w~y Suburban Water 

as not requested that the investigation bere-opened. 
 ,J 
. Is Suburban Watef'pliuming on requesting that the Water:Resources Division re-open.the investigation. 

Submitted By Bill Baldry 

Submitted To Mike Breuer 

Iffor some reason, the above information cannot be provided by the date requested, please provide a wnttell explanation of 
!bOSt} reasons. 

Verification of Response 

I have read the foregoing InformationRequest and answer(s) thereto and find answer(s) to be true, accurate. fllll and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and belief; and I will disclose to the 
Commission Staffany matter subsequently discovered which affects th.e accuracy or completeness of the answer(s) to tbis 
Information Request. 

Q ~ /-1.
&~~:-----~-T-~~--~~~~---------

3;; /,,1 . 
nste: _______I_4'.f_______ 

J 
I 
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Suburban Water Co.· 
Docket No. 11~SUBW-448-RTS 
Kec Irlformation Request Answers 

Request No. 51 
ftE: Moran Well Nqs. 6 and 7 

1. 	 SWC has not rE:quested to re-open th!3 complaint made abopt RWDf17's well impactingSWe's 
Moran Well field becallse a letter from DWR, dated March 15, 2010, determinea that data 
coll,?cted from the ob,servation weirs, the production wells, including any and all pumping or 
aquIfer tests to datewas Invalid. 

, 	2. SWC is currently in discussions with RWO#7 about possible,water SUJlply options that would be 
beneficial to SWC. RWD#7 has wells rocated next to the Kansas River that may be a,bre to 
provIde SWC with a second source of groundwater. These discussIons would be jeopardized if 
SWC pursued impairmen,t concerns with the DWR.. 



Staff Exhibits 


JTG28 and JTG29 


Are Confidential 




DocketNo,ll-SUBW-448-RTS 
Exhibit JTG-30 
Page lof2 

, KANSAS DEPARTMENT OF AGRICULTURE 
Division of Water Resources 

Topeka Field Office 

TO: Files ,rL
\1,\,\ 

DATE: May 22,2009 

FROM: Katherine A. Tietsort '( RE: Suburban Water Company 
Illegal D}version Investigation 

In a meeting 'at DWR HQ on May 14,2009, related to the impairment investigation of Suburban 
Water Company and Leavenworth 'County Rural Water District No, 7, it was identified that Ray, 
Breuer of Suburban had caused to be installed two (2) new wells in an area identified as being 
South of the Moran well field in Section 22, Township 11 South, Range 22 East. In that meeting 
it was identified that the wells had pumps installed and I asked Ray if they were pumping- he 
indicated that they were not. I explained to Ray that these wells, even if they aren't being 
pumped constitute a threat to divert and that he cannot pump the wells without an approved 
permit. 

John Munson, of DWR Technical Services Unit, made arrangements, based on determinations, 
made at the :above-referenced meeting, to install transducers at two locations, identify the 
precise location where the RWD #7 new 9bservation well should be located, and 'identify good 
locations for additional Suburban observation wells. When John contacted Suburban about the 
vistt, Ray indicated that 'he,wanted to be present when John identified the' observation well sites 
and discourag~d John from performing that work on the anticipated date of May 19, 2009. In 
further discussions with DWR, John decided to install the transducer at the new Suburban 
observation well, but to wait for Ray to identify additional observation well sites, per ~ay's 
request. On May 19, 2009, John Munson visited the well field of Suburban Water Company to 
install two (2) transqucers; one in the observation well for the Moran well field and one to be 
installed in a well or observation well identified by wells logs from the WWC-5 database to be 
located in the So'uthwest Quarter of Section 22, Township 11 South, Range 22 East. I 
confirmed that this land was owner by the Breuer family per Kansas Surveyor Records prior to 
John's field work. When John visited the Southwest Quarter of Section 22, Township 11 South, 
Range 22 East, he observed one (1) observation well, and two (2) production wells, both 
production wells were equipped and pumping'. John documented the wells by gps and by 
photographs. (Photographs attachment A). 

On May 20,2009, when I received the information from John Munson that there were two (2) 
production wells, equipped and pumping on the property I identified as being owned by the 
Breuer's, I called Suburban Water Company and reached Mike Breuer, I asked for Ray and Mike 
indicated Ray was not in. I informed Mike that Division staff had identified two (2) wells riot 
covered by any permit (illegal wells) equipped and pumping on Tuesday, which Mike affirmed, 
and I instructed Mike that these wells must be shut down immediately and that no pumping could 
continue. I instructed Mike that the wells must be shut down that day and that I would inspect the 
wells the'following day (Thursday May 21) at midday to ensure they were not pumping and to 
seal the wells. Mike indicated he would shut the wells down immediately. 

On May 21,2009, I went to the site to inspect with Jessica Ahlquist. As we neared the site, we 
called Suburban to identify'who would be opening the gate. I talked with Ray and he wanted us 
to go to lunch with him because it was noon. I declined and told him that I specified I would visit 
at noon. He asked that we come to the office because he had information to share with me that 
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he said would "make a difference." I told him that I wanted to inspect the wells and we would 
walk in if necessary and he said that could 'cause problems because the entrance is literally 
between the buildings of a working horse ranch. As a note, this is the case. Because he was 
adamant I agreed to meet him first, however, we drove by the well area from the south and east 
and observed that neither vehicles nor people were down in the pasture where the welfs were at. 

At Suburban, we met with Mike Breuer and Ray Breuer. Ray was confrontational and indicated 
that the state left him no choice but to put these wells in because according to him DWR did not 
act on the impairment request in a timely manner. He showed me the letter from 2002 he wrote 
protesting the application of RWD #7 and claiming impairment as evidence. I told him that as he 
was aware, we indicated in the response, no impairment can occur before a well is even drilled 
as the RWD #7 was not drilled at that point. I asked him why in the nearly 5 years since I have 
been W.C. I have not received a single visit, telephone call, letter, or other communication from 
him if he was this concerned with the pace in which the investigation was progressing. He had 
no answer and identified that he "found this aquifer" and that it was really "his" a,quifer and that 
he brought it. (water) to the people. J went over the provisions of the KW AA. He said he knew all . 
that. While this discussion was going on, Mike' Breuer was telling me that his Father wouldn't 
listen and that he thinks he owns the aquifer. rasked Ray if he understood the seriousness of 
this issue: 

• 	 The wells do not appear to be permitted; there are no records in the DWR indicated a 
permit exists at this location. There exist serious issues besides not being able to pump 
the wells for illegal diversions including civil penalties and other penalties. 

• 	 The wells may not be completed to KDHE stand~rds; therefore a public safety issue 
could exist. 

• 	 If the wells are completed to KDHE standards, then the well driller may have falsified the 
drilling logs and there may be implications to the well driller 

• 	 This may have jeopardized the impairment investigation to the point where we can no 
longer continue the investigation . ' 

• 	 they may have not been paying the appropriate w,ater protection fees required by KSA 
82a-954 OR they may have falsified annual water use repqrts required by KSA 82a-732 

• 	 The application of a permit to cover these weJls will result in them having to hire a 
licensed professional, approved by DWR, to perform an extensivegeohydrologic study 
to show that safe yield is available and that impairment won't result in order to permit 
these wells; this study would essentially have to negate their claim of impairment to get 

r these wells permitted wither by new appljcations or by changes. ' 
Ray stated tliat if "we went by that, the whole well field is illegal and that DWR permitted Harper 
field (old well field) totally after the fact so we could just do that again." He appeared 
unconcerned with the gravity of this situation and Woot on to blame, Strader as a poor well driller, 
RWD #7· for coming in and taking water from his well field and others. Eventually Mike and I . 
agreed that the discussion was focusing on how ewe got to this point and instead we needed to 
focus on where to go from here. 

I provided a copy of the certified letter mailed that day and a copy of a blank application and 
forms. We discussed the option of filing a permit or plugging the wells. Ray inciicated he' needed 
to know whether or not the Division would suspe,nd the impairment investigation or not before he 
could decide what to do by the June 4 deadline. I told him I would get an answer. We talked 
about how applications could be filed and the forms. He indicated he may ask to retain the wells 
as observation wells. . . 

Mike was Otlt of the' room on the telephone and I ,asked Ray about the water use records and if 
they DWR water use reports would agree with the numbers supplied to Dept. of Revenue for the 
water use fee. He told me they probably wouldn't. 



~~ 
K·A·NSAS 

DEPARTMENT OF AGRICULTURE 

DOCket No. 11. 
ExhibitJTG_31 SUBW.448_RTS 
Pa~e 10[10 

.	Mark· Parkinson, Governor 
Adrian J. Polans'kYr Secretory 

Www.ksda.gov/dwr 

, 'July 17, 20D9 

SUBURBAN WATER 'INC 

RAPHAEL (RAY) D. BREUER 

PO Box 147 1216 N 155TH $T

BASEHOR KS 66007 


RE: 	Unauthorized points of diversion 
Suburban Water, Inc. wells 6 and 7 

Dear Sir; 

. \ . 


. EnClosT?d is a t·iv.iiPenalty Ordsf issued t6 Suburban Water. Inc. by the Chief Engineer 
of the Division of Water Resources. "Ibis orde.!; assesses a civil penalty in the amount of 
$7,000.00, based on findings that diversi.on o.f water has occurred from unauthOljzed points of . 

. . diversion and sold as p~blic water supply .. Such.·a: -use of water from non-perml~ed wells is ?I

violation of the Kansas W?lter Appropriation Act and the rules and regulations of the State of 
Kansas. Furthermore,' water from those unauthorized points of diversion have been incorrectly 
reported under Appropriation of Water; File No, 42.733, on the 2Q06-2008 annual water use 
reports required by law..Such a report is considered a falsification of those reports. 

This Civil Penalty Order requires Y~J.:If immediate attention. Please read it verY 
. carefully, as it sets. forth deadlines )'bu m!ist meeUn .brder-io'preserve your lega\ rights. 
This is the 'only notice you will receive prio'r to th'e penalty becoming due 'and payabl~. 

If you do not wish to contest the finding of this violation. you must pay the civil penalty 
wit6in thirty (~Q) days after the date shown on the Certificate.of Service attached to the Civll 
Penalty Order. You may add three (3) days to this date to account for service by mail. Payment 
of tDe civil pena)ty~ in tlie amount of $7,000.00, must be made by check or money order and can 
be mailed or delivered 10:' . 

Kansas Department of Agriculture 
Legal Section 

109 SW 9th Streetr 4th Floor . 
Topeka, Kansas 66612 

If you would like a hearing so that you can .contest the findings of the order or .present 
other Information to be considered by the Ghief Engineer Dr if YOll wish to P!?tition for a revfew of 
the order by the Secretary of Agriculture. you must file your request or petition for review within 
fifteen (15) days after the date shown on the Certificate of Service attached to the Civil Penalty 
Order. Three .(3) days may be added to account for service by mail. Your req'uest or petition 
should be filed with the Legal ?ection at the address shown above. 

'. 	. I 

DIVISION OF WATER ~SO~~S ,; David w. Barfield, ChlefEngineer 

109 SW9Jh St., 2,d Floor; 1;'opeka, KS 6&6121-1283 ii (785) 296-3717 • Fax: (785) 296-1116 


http:7,000.00
http:Certificate.of
http:diversi.on
http:7,000.00
Www.ksda.gov/dwr


., "--"'-'- ~, ......---.---~--.~--. 
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Subur.ban Water, Inc, 'page 2 

You must pay' the civil penalty unless you file a request for a hearing or a petition for· 
review within the time allowed, Failure to pay the civil penalty may result in fl,lrther enforcement 
action, including the assessmen~ .of additlonf\! .civil penalties, or suspension of all diversions of 
water in Kansas by the subject company. Future violations shall likewise result in further 
enforcement action, including the assessment of greater civil penalties; or"suspension of the use 
of water pursuant to the provisions of K.S.A. 82a-737 and any other appropriate enforcement 
action, including reqUesting that criminal proceedings be brought pursuant to K.S.A. 82a-728. , ' 

- . 
If you have any questions, please contact this office or the Topeka Field Office of the 

Division afWater Resources. . 

,I p~1: 

fSificereiy, 

.~/9~<U1 
La~F.le p, Letourneau, L(5; . 

prpQram.Manager . 

Division afWater ResGurces 

Kansas Department af Agnctllture 


• I; • 

DWB: LPL:WRE 
Ene 
pc: Water Commissioner,' Topeka Field Office 

Brett·Berry·, Staff Attorney; Kansas Dept. Of Agriculh:lfe 
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THE STATE OF KANSAS 

KANSAS DEPARTMENT OF AGRICULTURE. DIVISION OF WATER RESOURCES 
Adna:n J. Polanslo/, Secr-etalY of Agriculture David W . .Barfield, Chief Engineer 

. ORDER ASSESSING CIVIL PENALTIES l[OR 
VIOLATIONS OF THE KANSAS WATER APPROPRIATION ACT 

: . David W. Barfield, CbiefEngineer oftbeDivision bfWater:Resources, K3TI.$as Department 
ofAgriculture (agency), hereby issues this order assessing civil penalties for violations nfthe Kansas 
Water Appropriation Act, K..S.A 82a-701) et seq., and the rules and regulations promulgated 
thereunder;.Pmsuant to authority gJ:ant~dbythe act, the Chief Engineer makes the following findings 
offact and· conclusions oflaw. ' 

FINDiNGS OF FACT 

" 1. 	 .Suburban Water,Jnc.{Suburban) is aRansas domestic for-profit corporation whiGh~ active and 
. .in goo.d stahding as ofth~·date ofthis or'de1! SubUrban's registered agent is Raphael,D. Breuer; 

1216:N 155th St;)3ase~lOr, Kmisas 66007~'~ " " , 

2. 	 Suburban oVi'IlS or controls land located in the Southwest Quaiter ofthe Northeast Quarter oime 
Southeast Quarter of Sec.tion 22, TtrwllShip 11 Soutb:~ Raitge 22 East, Leavenworlli County, 
K~sas. . 

3. 	 During a May 14, 2009, D;1eetiug between' agency staff including Katie Tietsort, Water 
Commi,ssioner for the Topeka Field office, and tepresentati yes of Supurbari.and LeavenWorth 
CoimtjRmal Water:District No. 7 regarding an ongoingimpainnent investigation1 Katie Tietsort 
learned that Subuibanhad two wells located on the above described land Wlthpumps installed 
with(~mt permits qr priQr approval of the CbiefEngineer. ' 

. 	 . 
4. 	 Suburban Was previously notified by a December 10,1980, letter from the agency that diversion 

ofwater not for domestic use is required to be penrritted under the Kansas Water Appropriation 
Act. . 

5. 	 During a May 19, 2009, sit~ visit, JOM MUllSon of the agency's Te:clmical Sen1ces Unit, 
observed and photographed the two unauthorized'wells in operatipn, and recorded their location 
by use of"GPS." He described the two TIna,.i!morized wells as a battery with a geographic center 
located in the.8outhwest Quarter ~fthe~~'!hwe~tQuarter of~e Southe:ast Quarter (SWl!4NW1i4 
SEY-t) ofSection 22, mOTeparticularlyd~scribed as being near a point 1,817 feet North and 2,262 
feet West of .the Southeast come; of said section, in Township 11 South, Range 22 East, 
Leavenwortli County, Kansas. . 
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6. 	,On May 20,2009, Mike Breuer, an employee or agent of Suburban, was instructed by Katie 

1'ietsort to cease operating the tw9 unauthoriz~dwells immediately. 


, 7., 	 On ,May 21,2009, Katie Tietsort and Jess'ca Ahlquist met with Ray ana. Mike Breuer, who 
acknowledged mat the wells were bei!:tg~ t~d,.,-and that they were unperirritted. Ray Breuer 
further indicated faririliaritywifn th"e Ka:cli .5Water Appropriation Act including the requrrement 
fat prior approval of the Chief Engineer before diverting water by: referencing the agency's 
p~i:mittingbis unauthorized Harper well fieid after water use commemced. He indicated that siuce 
the ag1mcyfiXed ~t, why shouldn't the agency fix the two unauthorized welis'byauthorizing them 
after commencement ofwater use, . 

8.' Also on May 21, 2009~ Katie TietsC?rt and Jessica Ahlquistd6cup1ented both the electricai and 

water meter readings for each of the two unauthorized wells. Theyfuen sealed the electrical slmt

offs in the offposition so that the wells were not operable without breaking ~e tape seal on the 

electrical switches. 


9, 	 Accor<:lingto recor,d ofthe agency, ~nFebruary11, 2000, Suburban filed an application·with fhe 

agencyfor a'pernrlt,for beneficial use ofwater from a battery ofwells at or'verynear tlie"lGcation 

ofthE'J two unauthorized wells, The application, .assigned nu±nb'er 44,055. byth~ agency. It was 

disniissed by the agency on February 27,2004, for failure to return the applicanorrto the agency. 


-	 ' 

10. The Water Well Completion records; which locate the unauthorized wells apprOximately 400
500' feet west ofJ000 Munson's "OPS" lo'Cations, are maintamed by the K<lIi:sas Department'of 

Health and Enviromnent anq: the Kaitsas Ge~bgica~SPIVey and indicate the imauthorizea wylls 

were constructed as test wells in Apnl, 20..m1YbY 8.frader Drilling-Co. Inc. 


. . %Wil: 	 . 

, 11. During agenGy~'field investigations; :Mike Breuer indicated that th!l) water us~ reported by 
Suburban on its annual Water Use Reports would match the qliantity ofwater reported to the 
Kansas Department 0fReveD.u:e for the purposes of the water use "protection fee. :Mike Breuer 
explained that the records would match because the wilter line from the Unauthorized wells was 
connected into the line for well number· five ofthe Moran Well Field and that Suburbanreported 
the quantity diverted from the unauthorized wells under well number five . 

... 
12. Annual water use reports submitted by Suburban to the agency indicate a significant quantity of 


water use under well number iive offhe Moran Well Field ~uting 2006, 2007 and 2008. 


CONCLUSIONS OF LAW 

The Chief Engjrieer c{)ncludes that Suburban is· in violation of the Kansas Water 

Appropriation Act, K..S.A. 82a-701 et seq.) and is fherefore subject to civil penalties as f9llows: 
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Order Assessing Civil Penalties Page 3 
. 
1. 	 Pursuant to K.S.A. 82a-706, the Chief EngIDeer is granted broad authority to enforce and 


administer the laws ofthis state pertaining to tlie beneficial use ofwater. 
. 	 . . 

2...Pursuant to k.s.A.8:2a-706a, 'The ChiefE~gineer glial) adop(amend, pro~41g~t~, and enforce 
. such reasonable rues, regu1a:tibns, and st.andards neceisaryfor the. discharg9 ofhis or her duties 


and for the achievement of the purposes 'Of this act pertairring to the control, conserVation, 

regulation, allotment, and distribution ofthe w~ter_resources oithe state." 


, . ' 

3. 	 'Pursuant to K.S.A. 82a-705, "no pe!s~_;s1?-a11 haye the ppwer or authority to acquire.an 
appropriation right to th? upe of'Yater".~~9tb,e~ fuan dom9stiC. use. witbo-qt first obtaining the 
app~(:)y~ of the CbiefEngineer, and no1jil~t~r rights o~any k:ind mayq~ acquired hereafter solely, 
by adyersl? uSe, adverse possession, or b'y esto'pp~1." ,. . 

'\ 	 . : 

4. 	 Pursu~t to' KA.R. 5-1-1 (0)(3), Sub~ban;s use oiwater from the tWo'unautho~ed wells is 
municipal in nature~ anEl.does nat meet i:Qe de~ti.an ofdomestic,uses pursuant to KS.A-. 82a
701 (c). ,'. '. " . 


5. 	 :t.S .A. ?2a-708a et seq., prescri~es .theappiicatioD. P:r9~ess for permitting the use ofwat~rwhich. 

ilid not occur prior to beneill.;aal use ?f1he tWo u:iiau~orized wells ~f.1erat,?d by Suburpan .. 


6 .. Pursuant to K.S.A. 82a-728(a), it is " ... u.n1avtful for any person to appropriate or threaten to" 
appropriate water from any source without first applying for and obtainjng a perrllit to 
appropriate water ill acc~r4ance Withlhe prOVisions of chap~er Tof article '82a ofthe Kansas 
Statutes Annota,ted an~ }l.ct:s ~end.at6ry th~e(jfor S11-pplemental th~e~o ...~~ , 

7. ' Suburban, by yi:i:tue of diy~rtini JV~ter fClr :ben~ficia1 use by me?ns of the two unauthorized 
wells, has unla.wfully-made an appropnation afwater'without fITst applying for and obtaiiring a . 
permit to approp~ate water 'iIi Vic:iIatio:rLOtKS.A. 82a-728(it). 

8. 	 Suburban., by virtue ofha~g fwd un~~~~~e4'wel1S which are eqclpped 'and functi6~a1has 
unlawfully threatened to divert watercWiTh.out first applying for and obta.i:rring a pennit as 
:r:equired in violation ofKS.~. 82a-728(a); 

9. 	 'Pursuant to K.S.A. 82a-732, the oWner of a water right shall file an annual water use report 
whlch c~mplet~iy and accurately sets forth such water use futoiInatioJ;!. as req,uested bythe Chief 
Engineer. . .,' 

10. Reporting water use from me two unauthorized wells as .use from the Moran Well Fieici out of 
service well number :five (an authorized point ofdiverSion under Water Right, File No. 42,733) 

. on the water use report for.Water·Right, File No. 42,733: is a violation of the K.S.A. 82a-732 

l'eguirement to :5.1e a complete and accurate water use report. 


3 

http:de~ti.an
http:acquire.an
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11. :Fursuantto KS.A 82a-737,·in!1dQiti9n to any ofherpenaltyprovidedbylaw~ any person who 
-vIolates the py'oVisions' onb~Ransas1Yater appr6piifition act, KS.A 82a-701, et seq., or any 
Me and regulation adop'ted thereUnder-,·may incur a civilpenalty ofnot less than. $100 nor more 

.' 	 .. . ro: .( '. • . 

tb.a1i. $1,000 'per violation. fu the casa of a continuing violation, each day such ·violation 
Gontinues may be' deem~d a sep&atb:Yiola:ti~n.· . 

12. Pursuant to itA,R. 5-14-10(c)(2)(A);'fue tbieat tp divert water without authorization from 
the ClriefEnglleer shall reSuitm aclVll pe:ti81ti 0{~100. . 

\ t :, 

13. Pursuant to K.AR. 5-14-1O(d)(2)(A), the diversion. ofwater from an unauthorized poirit of 
diversion is a Ca.tegory 2 off~se, which shall result in a civil penalty of $500. 

" .--:. • ~ I f 
, ' 

14. pUrsuant to K.AR. 5~14,.:10(e)(2)(D), falsITyfug water use or other d~fareqcik~d by the Cmef 
Engineer is a Category 3 offense,·whlcb.~~a1i result in a civil penalty of $1,000. 

, ' .' ~'~f ,'1' , 
.. '!.r4 ....1~; • .'. .. I 

i 5: Pursdant to KA.R: 5-14-10Ct), :civilp~ii.~tie~ sp~ci£ed :in p~agraph (c)(1) m~ybe'incr~ased if' 
the Chief Engineer finds that aggiavating circUii:tstances exist'including'pribr violations and 
mi~ntiona1noncompliance or grClSS negligence . 

.. --- ~.--I- __ - .¥_~_--::__ _ * ___ ___ ~_. ~ •••• ~ ..___ ~ • _... - - ._... "_.. 

16. PeJialties accesse~ under tills', order, b~~d' upo~ '8!1bmban's threat, to div~rt water should be 
increased from.$10a e~ch as p:rqVided un~er' KA:R. 5-14.:10(c)(2XA-) to' $500 each for 
mtentionill noncompliance or gross negligence pursuant to. KA:R.. 5-14-10(f). Int~ntional 
noncompliance or gro~s negligence is 'd:emonstrafed by. Suburban's previous unaut40rized 
diversions ofw~ter asso¢Jated -w:itb,unpeIpJ.itted USe cif:wafer ;fIqrp.. the Harp-er well field; the , 

, discUssion between agency'stit.nlhd reptes.entat1yes o!Suburban on May 21, 2009; andthe prior 
speoific notice to Suburban in an ~gency letter dated J;me 11, 1"980, that unpe:r.initted 
appropria?-ons ofwater are violations of the R;ansas Water Appropriation Act. . 

17. Suburban"comp1eted and 	 equipp~d two unauthorized wells' in 1006 and eifuer made 
unauthorized divers~o~ of water, or threatened to divert water in each of, four years, 2006, 
2007, 2008 and .2009, all done wi¢. prior' violations, iqtentional :noncompliance or gross 
neg~gence anil~orwhlcb. a. ~~yiipena1iyof$~60 for each well per year should pe imposed for a 
·toW civil pBnalty of$4,000. ' 

·Ut, 
• .. 	 • f ,;~ 

18. Suburb,an falsified water u,se or other da.~~ reqUired by the Chief Engineer on the water use' 
T~.pO~ of:Wat~~~gb.~,Fil~,N9: 42,733'ill.'each of~eeyears, 200$.. 20fJ7 and2008, for which a 
ciVil penally of$l,OOp":for eacJi'water use report sbqUId be impo,sed ~or a total civil penalty of 
$3,000. . 	 , .. 

4 

4: ..: 

'. , 
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•• ; ,0 

ORDER 
. ':(:~i: (a. ': . . . 

. IT IS, THEREFORE, CONsIDEREIr.A.:N1) ORDERED that Slibi1rb~ is ill violatio~ ofthe 
Kansas Water Appropriation: A~i. sp~clil~~lfyK.S .X' 82a-7~8 (a) OJ approprjatplg orthreate~g to 
appropriate water from any SOUTce without :first applymg for and obtaining a permit to appropriate _. 

. water; andK.S.A.· 82a-73 2 by failing to. co~plet~ly and accurately set forth water use information in 
the 200~20Q8 annual water use report~'forWater Right, File No. 42,733. 

. .' IT IS FUR'I'FiEk CONSIDERED AND oRImRim that ;enalties assessed under this order 
. . .l": .... I, ••') r:' , ~. -,0' • :-. :. • ". • .. ..... • • 

based upon' Suburban' s ~eano divert water shilll be' mcreased from $100 to $500 each due to 
mtenuonaJ. noncompliiIDbe"~f ird's~heglig~:6ce pursilant to'K.AR. 5:'14-10(f). . . 
• • • !.. . . ~.: t . .i' ;. t ..:.~ '0 '. r ~ '.: ~. :. I:. • • 

! ":' iT rs'FURTHER: CONSIDERED 'AND' bRnElrnD t1:i~t Suburb~ is herebY assess~a a 

$4,060 civil penalty for appropriating ~r threatening to appropriate water without fustapplyilig for 

and obtaining apermit, and a $~,OQO civil penalty fqr falsifying watC?r use or other data required by 

the ChiefEngill'e'er on arinual \Vater uS~'Teports, 'for:a tobil CIVil penaltr of $7,000 is authorized by 

K.S.A. 82a-737' andKA.R: 5.:14-10. ' "! '. 

rtrsFURTHERCONSIDEREDAND,ORDEREDthatthetotalcivilpenalty:intheam.D1mt 
'of $7~o:oo, agamst'S'iiburban, shaii bepEi(in,full, to the ik{saS Depam:r;.ent ofAgTIculture'~thin 

. thirty (30) days after the' effettl~e date'o{~~~~t~;r<a:ss~s~mg civil pen·aJ.ties. Paynieni ofthe civil ' 
. -.. . ~ .. 'rl!;:r~!,~ J:". ." .:'.~ . - " 

'penalties shall be made by'C;ertifi~d che:ck o(Piohey orde:r~a~~payableto the,K~asDeparbnent of 
AgncultUre, ana: shall be ma~.ed 'by' delivered to': . ' , . '. " 

R;:ansas Departme:ot ofAgricu1~e 
, :.' Leo-al Division ' . .' 

t> 

109 SW 9th Street, 4th Floor 
- 't'bpek~ Kansas 666f2 ' 

(785) 29'6-46i3 ' 

,The failUre to pay the ~ivil penalties, after'the eff~ctive date 'oftbis ordet~ as set,forth above. 

will result'in furtheJ; enforcement acnon; illc1ilding the assessment of additional civil pemilties, 

modification oftbe water right, and/or suspension oIthe ru;e ofwater under this water right for an 

extended period pursuant to the provisions ofK.S.A. 82a-737 ~d any ather appropriate enforcement 

action, inCludIng criminal proceecliD.gs pursuant to KS.A. 82a-728:(b). 


http:proceecliD.gs


....t. :;:'" ._.. _-.l-~"""".___" 
" ],10 .; 

,; .~ .. 
".:.. . 
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·FINAL ORDER, DATE EFFECTIVE-

Tms order sha11 become effective and'csnali become a :final agency action, as defined by 
K.S.A. 77-607[JJ), without further notice to the,parties, within thirty (30) .days after the date shoWIl 
on ~ Certi.fi;qate of ~~~~ 'attached to 'tills orde~, urir6s~ia p,~tition for ·a,d.nrin,istrativ~ revieV? has 
been fileC1 within the dead1:in~(s) set forthbelow. .' ' .' " 

• • • .' : •• ... I • ~ ., .' • ' .' . 
. ! '. I ." I 

REQDEST FORBEARING 
.. ' .~~ .. : " '." . 

:"';; . . ~ . 
Ifyou choose, you may file awritten}equest for f!. hearing I;egarCjing this or4e.r pursuant to 

K.A.R. 5-14-3Cf). SucKreqii~tmust be filed\vitliin 15 days after fue d~&~ shown on the Certificate 
dfSetvice attachedto this ord~ ah~mll~t id~ntifjthe fac.~spr..issues·l:p..diSpute.. Fi1iD.gare~est for 
hearingwili give thepaities an opp~rtullityto ~ubmit addlti~~ai facts for consideration, co~test'aiJ.y 
.fiD.d:ings made by the Chief Engine.er, .ot piesent other :infpn:nation for conside.r:ation.by the Chief 

• '. .. I • •• ...t,' " 

Engme~. . . . 
.1 I., ," • .' 

. .... 
. A tirriely-filed request for he·ann.g vill s1aym~ deja~e for fifug apetition:fo+aclministrati.~e . 
.review by the Secretary of Agriculture peiJ.cllng the chlef'Engin;e~'8 'decision:~'tbe request for 
hearing. 

If a.r~quest for he~g is ~anted, th~"6mbfEn~eei'w41 iss~e a:Q. ?rder ~ubsequent tQ the 
-heaTIng which win supersede this or:dyr. The super-se<ifu,g 'order'will. be subject to ':i-eview by the . 
Secretary of.A,gricuJtu.I:e, pursUant to K.8.A. 82a-737(f) andt.S.A.· 8'2a-l901.. lithe ChiefEngineer 
denies aiequest 'for hearing, any p~son'aggrievedbyiliis order niaynie ap~tition. for administrative 
revi~w oftms Order by the Secte~ ofAgriculture as set f~r:th below. '. 

PETITION FOR A.i>MINiSTRATtvE REVillW 
'. 1" 

'. ·.t • '. • 

Any person aggrieved by this Order ID:'aypetition fo"'!: aciministrative review byfue Secretary 
of Agriculture, pursuant to K.S.A 2008 Supp. 82a:737(:f);'K,S.A. 2008 S-upp. 82a-1901(a). The 
Secretary QfAgriculture will consider any petition for review that is rued within 15 days after the 
date showh on me Certi:ficate ofService attached to ilris order or witbin,15 days after the date shown 
On the. Certificate of Service attached to the ChiefE:n:~eer's denial pf a tiroe.ly-:q.led request for 
hearing, wmchever is later. Anypetition for administrative review m11?t state the b~s for a review. 
oftb1.s orde):. 

.Any request for a hearing on or petition for adminish-ative review ~f this Order shalibe in 
. ~ting and shall be submitted to the attention of: Chief Legal 'Counsel, Kansas Department of 
, 6 . 

http:conside.r:ation.by
http:Engine.er


DocketNo. 1l-SUBW-448-RTS 
'Exhibit JTG-31 
Page 90flO 

Suburban Water. Inc. 

oro!,! Assessmg Ciyil Penalties Page 7 


Agriculture, 109 SW 9th Street, 4th .Floor, 'iOR~k~ Kansas 66612, Fax: (785) 368-6668. 

i •

'.... 

Issued on this 11~aJ: o~Jill.y; 2009, at T~peka, Shawnee County, K~as. 

~~W~({) 
David W. Barfield, P.E. 

Chief Ellgilleer , 

Division ofWater Resources 

Kansas pepartment ofAgricUlture 


. < 
. 'CERTIFfCATKOF SERVICE 

On this [1:e'i~ay of July, 2009, i'here~y ceftifythat fue attached ORDER ASSESSING 
, 'CIVIL PENALTIES FOR VIOLATIONS OF T.HE KANSAS WATE~APPROPRIATION 

ACT was mailed'on the above date, postage p:r:epaid, fi!st class US maJ.I;to the following: 
S ':.J,eJ, ., .... '. ~ 

Sub:urban Water, Inc; 

Raphael D. Breuer, Registered Agent 

1216N i55th St 

Basehor, Kansas 66007 


'1 
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SUPPLEMENTAL CERTIFICATE'OF SERVICE. . 

-~ 
On·this ~ day ofAugust,.2009, I hereby certify that.the attached ORDER ASSESSJNG 

CIVIL PENALTIES-FOR VIOLATIONS OF THE KANSAS WATER APPROPRIATION 
ACT was mailed on the above date, postage prepaid, first Clas~ US mail" certified return receipt 
requested, addressed to the following: 

Submban Water, Inc. Suburban W'ater, Inc. 
"cthSRaphael D. Breuer, Registered Agent 1216 N 15.". t 

1216 N I-55th St PO Box' 147 . 
Basehor, Kansas 66007 Basehor; r<;anS11s ~6007 

\ 

8 
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Information Request 

Request No: 14 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-SUBW-448-RTS 

Request Date January 27. 2011 

Date Information Needed February 7, 2011 

RE: Water Rights Acquisition 

Please Provide the Following: 
pi; Pg. 6, Line-I 9 o{M"ike Breuets'testimony he'states that Siihw'ban "is concer'~ed with its 'abilitY to'obtain watei'-rlghts-in 
~be area near it's distribution system because of the existing water rights owned by the pl'Operty owners." Additionally, 
[Mike Breuer states on Page 16, Line 11 that flit may be difficult to obtain new water rights in this area given the current 
~'1atel' rights to the ground water that is in close proximity to SWC's distribution system." Please provide the following 
iWithrgard to these statement~: . . I 

. Please elaborate on thf'lSe statements. How does Suburban define the tenus "near" and "close proximity" with respect to: 
'ts distribution system? . ! 

• I 

. Has Suburban attempted to obtain water rights for any well projects other than the well attempted in 20061 Ifso what ~ ras the result? Please provide the file number for each water right application. 

3. Please provide copies ofany correspondence betweell Suburban Water Company and any entity with respect to the 
rcquisition ofwater lights from 2000 through ~O1O. 

Submitted By Justin Grady 


Submitted To Mike Breuer 


Iffor some reason, the above infonnation cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification of Response 

I have read the foregoing Infol1nation Request and answer(s) thereto and find answer(s) to be true, accurate, full and 
complete 
and contain no material misrepresentations or omissions to the best of my knOWledge and belief; and I will disclose to the 
Commission Staffany matter subsequently discovered which affects the accuracy or completeness ofthe answer(s) to this 
rnfonnation Req uest. 

Signed:--t--=-9vh--,,-IL_, 
Date: __+A_4L-/t~1___ 
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Request No. 14 
RE: Water Rights Acquisition 

1. 	 In June 2006, SWC completed the construction of new water weI! and filed an application with the Division of Water 
Resources (DWRL file number 46,504). lhis wall the first of several welfs that were planned at this new site. The first 
and only well drilled had an estimated yield of 75 gpm. However, SWC's application was denIed by DWR because it 
impaired other water rights in the area. All ofthe wells located in the new well field were residential and not used for 
public water supply. 

2. 	 No 
3. 	 See attached application and correspondence 

a. 	 application for permit - File#46,504.pdf 

b. 	 Dismissal ofApplication 0215Q7 - Filelt46,504.pdf 

c. 	 Water Well Record June 16, 2006.pdf 
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ANDERSON (9BYRD 
. A Limited LiabilityPartnership 

JOHN L, RICHl!SON 	 ROBERTA ANDEREON216 S. HrCKORY~ P. O. Box 17 
JAMES O. FLAllER'IT 	 (1920·1994)OTTAWA, KANSAS 66067
R. SCOTl"RYBURN 	 RlcllARJ) C. BYRD 

(18S) 242-1234~ TelephoneKEITHA. BROCK 	 (l?20·200S)
(785) 242-1219. Facsimile 
www.andersonbyrdcom 

February 24, 2011 
Sent bv Electronic Mail 

Ms. Colleen Harrell 

Litigation Counsel 

Kansas Corporation Commission 

,1500 S. W. Anowhead Road 

Topeka, Kansas 66604 


Re: 	 Suburban Water Co. 

Docket No. I1-SUBW-448-RTS 


Dear Ms. Harrell: 

Attached is an amended response to KCC fufonna'fion RequestNo. 14. Part 

two of the original response was amended to include a list of Division of Water 

Resources ("DWR") applications filed by Suburban Water and the dates those 

applications were filed between 2000-2010. It is our understanding Staff has 

obtainedcopies ofthose files directly from the DWR, and therefore, Suburban Water 

has not duplicated those files in its amended response. 


Ifyou have any questions or co~ents, let me know. 

JGFaT 

Enclosure 


'00: 	 Justin Grady .. .. '. 


Bill BaIdry 

Sonya Cushinberry 


rely, ~(. . 

b H; 
, "'~.'f' 

• ".r 

www.andersonbyrdcom
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Request No: 14 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-SrJB\v-448-RTS 

Request Date January 27, 2011 

Date illfot'1llation Needed February7, 201"1 

RE: Water Rights Acquisition 

Please Provide the Following: 
n Pg. 6, Line 19 ofMike Breuer's testimony he states that Suburban "is concerned'with its ability to obtain water rights inI 
e area near it's distribution system because ofthe existing water rights owned bythe property owners.II Additionally, 
ike Breuer states on Page 16, Line 11 that "it may be difficult to obtain new water rights in this,area given the current I 

. ater rights to the ground water that is in close proximity to SWC's distribution system.II Please provide the following I 

ith 
egard to these statements: 

1. Please elaborate on these statements. How does Suburban define the terms "near" and "close proximitY' with respect-to 

'ts distribution system? 


~, Has Suburban attempted to obtain water :tights for any well projects other than the well attempted in 2006? Ifso whatrtho teSDlt'/ PIo.,.provide tho fife number frr ,,.,, _right applfuadon. 

, Please provide copies ofany cOll'espondence between Suburban Water~mpany and any entity with respect to the 

cquisition ofwater rights from 2000 through 2010. 


',~ .' .._----'

Submitted By Justin Grady 

Submitted To Mike Breuer 

Iffor some reasoD. the above information cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification ofResponse 

I haVll read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate. full and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge ami belief; and I will disclose to the 
Commission Staff any'matter subgequently discovered which affects the accuracy or oompleteness ofthe answer(s) to this 
Info:rmation Request. ' 

Signed!--+1_AlL_ 

Date: 2--W), 

------------~---------------
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Suburban Water Co. 
Docket No. 11':SUBW-448-RTS 
Kec Information Request Answers 

Request No. 14 
RE: Water Rights Acquisition - Revised Answer 

1. 	 In June 2006, SWC completed the construction of new water well and filed an application with 
the Division of Water Resources (DWR), file number 46,504. This was the first of several wells 
that were planned at this new site. The first·and only well drilled had an estimated yield of75 
gpm. However, SWC's application was denied by OWR because it impaired otherVlfater rights in 
the area. All of the wells located in the' new well field were residential and not used for public 
water supply. 

2. 	 No 
3. 	 See attached applIcation and correspondence 

Revised AnSWer! 
OWR file number 44,055 dated February 11, 2000 
OWR file number 44,056 dated February 11, 2000 
OWR file number 46,427 dated March 10th

, 2006 
OWR file number 46,504 dated June 16t

\ 2006 
OWR file number 47,324 dated Jane 4th, 2009 
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'Please.Yrovide the Following: . . , ' " 

.F.~·'I~~VJ:~u!~~fo~~t~~e~~n~~;:.;;:;.~~~~;,!~~~~i;!~~~a~:.~~~~~!;~~j~::~:~~~dt-:!: , 

oran #6 anji Mprau ;ff.1~ .Pleas(rp-rOVld~ the folJ!)W11l,gWttll r~sard tl)in~s~'wells. _ , 

1. WIly was thjs,wateJ;',a}Jptoprjations,;fiie'numt;el:llotproYide4in~SPQnseto S!afflJlita:Re,q~s~NQ.,141 , 
~. Tbe, recQrds i~~icat~Jb~t_productioitfr~mtl:'iese,~npern:dfted,:~",ll~,,\~g''Wurdcq,a production, fpt MQir:m' well #.5: duting , 
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I I' 
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Submitted To Mike Breuer 
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Suburban Water Co. 
Docket No. 11 -SUBW-448-RTS 
KCClnformation Request Answers 

Request No. 41 
RE: Division of Water Resources File # 47,324 

1. 	 SWC did not provide its file on application file #47,324, to its consultant to provide 
to the Staff in response to Staff Data Request No. 14 because·SWC was 
embarrassed about the outcome of that application filed with the Division of Water 
Resources in that SWC was found to have produced unpermitted water and was 
required to pay a fine for producing the unpermitted water. SWC will file an 
amended response to Staff Data Request No. 14 to include the information 
relating to that application. 

2. 	 The unpermitted water production from the Moran #6 and #7 wells was included in 
the Moran well production. SWC believed that it should have been allowed to 
produce water from those wells because production came from the water field that 
was originally discoverE1d by SWC and SWC disagreed with the Division of Water 
Resources' decision not to allow SWC to produce those wells. The unpermitted 
water production from the Moran #6 and #7 wells was assigned to the Moran #5 
well as if that water had been produced from the #5 well. 

3. 	 The attached monthly Moran well report shows the following gallons pumped. The 
2006 gallons is an estimate based on two separate reports. 

a. Moran #5 #6 #7 
b. 2006 1,701,773 3,165,871 (?) 5,587,090 (?) 
c. 2007 o 8,397,200 17,751,900 
d. 2008 o 7,335300 o 
e. 2009 o 1,321,300 o 
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Water Water To~t PUr.chased Water 

Pumped Pumped Water BPU. PurChased ·Gostof 


jjtl~ fIIo. Month Moran Warper .Pump~gtll!j)t'ls:fI ,BPUI.lri.CF."_ilPJ.1-Wafer 

1 Ntiv.,Q4· " 4;~78"O3.6 ,$64i964 4~8~,O{lq\ ,- -·:a;44.8-:;~i34---l2.:1,30Q: '$4,251.45, 

2. Dec"04 3,867.352 -'545'648 4;413.000 Z,54S:<>+f4 3'40~'300· $~;4't:ih75 

3 sub.'r~~1 8)145,388. 1;110;6-12 9.26~JlO!l '4,99a:,648 .661.,£00. ~$8.G65iOq.: 


4 Jan-:05 4,243,46-1 ·~h77.8i5.oi:J· .1.177,2i48.· 2.3-1,600 :$,~;l~lrirr 

5' Feb;Q!:l 4,0.5.6,38'0. 
 4,588,5QO ,2;238;7!il:4' '2Q9,300 -$5;901:2$ 

6 Ma'J':-O~': ~;6~~:.?:16 
 ·4,1§U;,.Oaq ~~31~,06a ;30S:.1pg.. ·$4~O~.75 

7 Apr..()5. ,4;Hi4~~ 
 4:,t:l4.E)t1a ':2i791,~ 373,~o; '~i'$~.Q!f 

8 May-QS 5r.9OG,f;I47 5HI~ ~14[41!:iQO 4.31.~,220 5'Z!l;'500 $.7.'!3E16.25.· 

9· ·Jun-fJ$ , ;6;343.iAB 519~6~ -S,Si31.S90 ,4,480;520 .599,000: . $7)6t4t..5Q 

10 Jul-tiS ,8~~1*i954, .529,~~e: :1}1~i!4,~~' !i-.11~A7~ .163iZOO $j;),1'Qe:g5 

1·1 Aug..Q& '6;647,85:7 521,~; .1i~6~•.;i/OO·' A,58'S,9SS" :61S,1.€l[); !p7;825.75 

12 flep,.Q~; 4,~{l0.;9~ '531,$46'· >4i63~,SOO 0 

13 0et-!;lo ~~V;:f t'~12: ~8'1~'~~~' '4,'243,OQO '3·m~,18\l.. 478,509 '$.6,141-Z5: 

14 N6v..oS, '/1-;232,'8.7.4- 531',~26.· lh164tOOO 'S.QO:MfiG. 4(]1,6QO $5.'86.00 

15 D~"(}5 4;27a~9~ i$g,$~ 4;8P6,5QP ~ta8b;969 4$2;009 $~r812.50 

16 Sl(b~Ti?~, ·9!1.5S0,'6~ 1ai~$!li~B5i~12,j.gO. 3a/174,9~8 1,33~,1(JO $1t,13:t7~ 


1;'1 Jan..pa, 5,O.28.i1ao. 747\a~p. $,i1.6~OOO 2,47'1;392. :330.4011 ·$4,290:(/0' 

1:& FeiHJe 4-,135,6qO i:jai,iioo': ·~t(t1:8,OOQ '~1;Sfi,Z~' 4-19,'3Uil '$5;:4Q~,25: 

19 Mar~06 5,?03,7.90. :~~.210 5,a61,090 S,180.49El: 425.2.0Q $5;475;00 

ao Apr-Q5 4,6S7t660 ·~gM4O'· 5~37.~OfJQ 4:,.1731PQ2. ~7IaaQ; $1t·1~~.19 

1.1 M:!l)"-06 3,616,790 65.~i~'i~ 4i;~:i9;a~Q' tf,1$$.,7§~·· '~3Mtl ~jQ-.+~W7~ 

:22. .JUR:4J~ 4,774,7~a ti45i2:m' 5,42QxooiY. 6;143.324. 82:1.300' $10i426.25. 

23- Jat4J5: 5.02'S'i490. :~1a;9t~- ·~i~.o;i;®ll ·12i825,2!1~. :(,7'1.4,6!10· ·$2,:1'45a2;~G·: 

24 ·Aue.,QG: +.I?:~PiQ.QP 193;000. $.~'~;<lgQ' :6,4lJO;e~6. ;S~i70lJ ·$.I\P.aS!3.2.5 

25 . Sep.-QI?' 5 r14?5QQ ,~84.~Q~r 5,$.$l~!l9P. 6~4B,044 . '!,j$-'.3t;10. $-iOt60.:t~5 

26' Oct.;()S 5;18S,501il 72:1;500 5i9Q7~00'6 '4,479,oM' '5SS';OOQ' $'7;645:Qa 

.21' Nav-ol$' 5.16.8,UOO 632.090' 6AOO;QOQ; ~250,1~6 .'?fl6'i2DQ $7,264,50. 

28 Dec,;{lS' 5:f0' Q' .6~tl.40.Q ~,i7.2;tiQd g;~~j1l3'4 '465,$00, $6,Oea,Sl5 

2& ·Stib-iTotaf -=~895,~ B,:25t90fJ ·~i.[j51~OIJO '~~94aIG~a' .i8'.A~5;goq ·t1Qr.2~1.45 


~o J~IT.g'l ~,1~.oQ'p 77)'l10 ·6.2.9·7;5~O· Vio1iS52 207,4'Q~ $2.rSQ!4.35 

'3:1 'Feb-i)7 6,582.500 SO.600· '6;643.100. 21Iilif~: :29j~()ct '$533~5a' "I;J tIn::! 
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, ~lJbLlrban watel"qompany , 

'N!Or.;i!i :and Hai'P.&r,ll\feU Fjeld Ancily.siS 


Fotif)e v.~2,Otl:l, 2002, 2ilo.~, 2004,2005, '200& 


Mo~!'lweg Ffel6 
·Gallo~s· 


P!Jt1'lP GaIlo:1:IS "Gall.of.l~ Ga~I(I~j; G~U,9-.liS.< G"aUtf~ Gallons :P~titage' J'an,.,Mal'

.LJne..j!t ~, 200'1" , .~' '2003; ~O,Q1' " 2005 , .2BOS:" Averages , ' .:ptiillftgif.", ,':2Q07:;. ' 


.	't:. 1 ,,:3g..469~800, 3'4;e:l''3.v.oO· sa,16S,~j)b: .2Z;~Oa;5an' 1,9,158,500 27,620jrfOS"' '\ '~p#'J.j:., ~.c;l!.l·Mtl~: 
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10 1 	 1'1;099,900 1,~11(lo~r '5\1;137,000' ~:iQO 1}.~1~?a()" / t.,Ql)Q;61lQ: ':~.7-%. ,1~(l4$~~o!l. 
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42· 'KC~PU.RutchaSja$, 1$.354,196:- 24.958,9BS:· J~7.f'lQa,'2.6S' 41,437.10'1 62;948;686, .S4.363l56i. 'a1~Ml?t<i .~.q'68.8a4 

':1¥!' Tg~rp'Umb~aC,I a'PLlfll~"ii' 'i?5,?1.~OQ 97i2Il4i;:l~a 11,5,905;468 '.96.1~a.i1~,~ _ f. 1 .'_. •• ~ •
. i09B6S'404 121.2527.27' ,1.0'&;'198'9&]:' ,-?~.7%' '2t;~.~Mw • '. J, • ~ 
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1'$' , ·1o.tat 81,~~,if47. 1.0,1.iosrt,s.o el?l;\~I;l(~ ';!.8,559,:4M tlj3~U~.~9 '$3,~tr;5~~' 2Z$%' 2i\992,O:r& . 
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~onthly Well Meter Readings 
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20011VlUNICIPAi. WATER USE REPORT (PIJBt:.IC WA1ERSUPP1.y)
PART B~ M0tlTHLY WATER USE" SUI'tU.'ARY 

StmOlUlAN WATER COl\:1.P.lIm! 
NOTE; REPORT WATER PUMPED. PURCHASED. AND SOLD FOR THE MONTH OF ACTUAf.. USE. REPORT ALl. AMOUNTS IN UNITS OF 1{)OO GALLONS. 

Column 1: 	 The. amount of water diverted. bV.Il1O!lth. from tlltpoints of diversion (wen$-Ot intakes), If posslbl!i!, ~ warerRleiers shouk.l 00 read at the same. Ume of the. 10677 24951 l I ldON 
month as COSIOmer maiers. TM total·amount tn !hIS column sbol./ld equalll'\S IOtal of the amounts reportedl!'l PART A. 

Column 2~ The amount ofwateI"P!Jfchasad. by month, from all other pubIlCWf.!!.er supply systel"O$~:1f !he Kansas Water QlIles. Please provide lu!1ller detail In PART 5. 
C9\Umn3: Th~ alnol:lnt of waler sakl,.by month, 10 all oll1er publio.water supply-systems. Please pro\lide- fURtll~r de~nlnPART E, 
Cclumn4: The amoLlnt of water sold, bv month, !o all industrial oasture stoll!t.water. feedlot, and bulk water seivice connec!iclIis. For rural water districts, includl1ft))a

amcl.!Ill·ofwatar $old to ~s using ,.,lleast 20ll,OOO gB1!OI1S o.twa!er per yeai'. Also Il'lduda metered power plant lJSage, even if HJ~ water Is supplied free. 

Cplumn!:i; The amoLlnt gf'watersold, by month, to your,resldentlal. COinm~f;iI andlnSllluIIon(!!1 C1).$\Omers ,(Include l\~pitals, sd\ools and !irl~nS). 
Co.lumn6: Thl> antQUnl of Wli\l:er used, b't.f!lO!Ili'l, 1hat Is metered at ltld!:Viduat.~rte connr;ctioos and'SI:lpplied frt)e._suel'i as for.pUblic .sewlce:. tre<Jtmen.t pr~, arid

G'OnneCllons reOOtl/li'lg '!Tee waleI'. Pk:ialie reeoctr metered ,power pial'lf usaga,\IJl1h ~m:1t1stm1[water use In CQlumn 4. . . 

Column 7: 	 The amounl at utl,sccounted fo.r\'later, by'month. The galloM repoite!1 i~ tI1!s column ate found till adding It.ie Qumbemill Columns t and :I ~nd subtracting; tne 
numbSIS In CoIuml1ll Z. 4, 5.<lild 6. Ifyou do not self water Ie your custamem, this column simply. represents the.lOta! amount of warer lhal YIlU diVerted or purcl1!a.Sed-. 
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Column' eorul"rin:< • Cclullins ColUmrl4 ~lUmflS .c;.:uumntl 
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.Q;)I{jflll) 7 

Ul'laooiUlllad,ForWalerWiler SIlltlj(jOlilerV!la1llr'p.ua:hasEtc From IndListria~ SUicIo. aod REI!IllleQlial and 
(,unltar your Rights , AlJ:Si)= Publil:c Water SlJpplf/l11l . Sulk Cuslom6rn' COl'I\mlIlclal Cll~m!llli !?mvided<Free. ' {See MoVli..E'XpJ.a(laUonl 
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'2008 MUNICtPAL. WATER USE REPORT (Pu8L1C WAfeR SUP'PLYJ 
PART 8: MONTHLY WATeR USE SUMMARY 
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mltfed . . . .'Water Well Olslrde(l\ed~ 'Yes. Nt!'. ~ 

5 ''TYPE OF BLANK CASING USEDl. 5 WrOillll!t I~n. a ·Ooncrete.tlI~ . CASING :~bINTS:e> ., _ • , C(itl'!iped ••.' - ~ ., ! 
1 Sfeel 3 RMP (SR) 8' Asbestos;0emenl ·9 ·Qtheqspeclfy ·.b'!1(ow). Welded. , .. ; • , .•..• ', ......... 

~@ <f ABS 7 IfIbe~la5j;.- .... , '.' "., •• ; " ..... ,....... ". ·Thfei\aed,. """" •• ,., ... . 
Elflirlk casIng diameter .•. ••€:I ...••.in. to _. '.' .•• '" ••. It;"Ola.••••• , .... , ••. J(1. ·\0 • , ..... , ••••. , AI., Cia •••••• , ••• , •• in. ,10 ••.••••••••••• It; 

Casing heIght abOve land suriacii...... :. _... ", ., .... :fr),; W~lgI'lC" '.-' • ' ..... '...... "c' '" _. "bs;lit, WaJl.1h!ill<nQ~ o~'ga\Jgi;l. filK ' .• , .............. . 

TYPE OF SCReeN OR PEFlF.ORAiIOI·tMATEAIAL: 7·PVC . ' 10:·M~~\Q$-Cflm.~t 


1 Sleel 3 StaihlssSos\lIsl 5' FibSrgl(,tss 8. ,RMJ:I',i$A): . 11· Qih~r (!l~cIM '.....•. , •....... ", . .• • 
2 Brass i4' .G'alIfaniz!3l!i .~eel lr Cbnorete· tile: 9. 'A$& ia N.9~lised~(h'Pl'i:I··IjOI~) '. 

SCR!;EN OR PERi?C!AATION OPENINi$. A~E: ~. Gauzed wrapped· . . . ,It Saw-l)!.lt ' '11 None (Qpall hole) 

1 ContII!UOUlt. slot 3· MiU.sbt- 6'Wlrl1 :Wlappeij . 9 'Dnlleq'oorGS . 

2 Lou\llired~fi.iJlIllr ·4 'Key p\lnched 7 Torqll ~. . -:io Ciihl'lt .(spe\7lty) ,.. " • , '" • , .......... , ...... " ; 


SCR:EEN-PERFORA,TEO lIilTEAVAI.S; From'••.•• , •.••.•••..• ,fl. II' , ...... - .......... ,It; FrQ)'n ••.•.• , ..... : • ~ ; ' •• " ft. i(): .•••••.., .•••-. , •• Jr. 
From, , . " •. " ,. .••. ,. It. to •.• , . " .. >. , •• .,.;' •• rt;:Fr(Jl:!t. ..... " ...........,; ift.. to; •• , .. , , ....... " ••• ';ff, :: 

GRAVEL flACK lNTJ:RVf\l,s: rrom<; .,. , ~ .. _.......... -....... it.. iii , .. r ....... I·.~ t l' ... t i :. :ft., rrortr ' .• I "" , t • J 1:" •• ~ ~ t' ft. (0 • • 1 ~ • ., • , " " .. "E • I ': •••ft," 
From. ft.. to 

6 GROmJAAi'ERIAl: 1 N~at ~iI'!ent ~ e!lmanl 9r~t. :? :fji!Moruie ·4 :otliei' ... ".... ~ ; •. , ". < .... " " , • " ...... " .. 

GrQut Inlervais;· Prom••• ,." • ",::, , •• if. 10. '.' • • • • • ..... , ~ fl., .'A'9rri', •••. :' '...... ~Jt: tQ•.•••• ,<', _• " It. , ·From ............ , .• ft. ..lo......... ~ •• '" .it... 

Whli!' ia'1he' nearest SOI1J'CB of posSible- oo~tiilmlni:l!!an! 	 . 10 tllliJsloal!.· PenS' ~4 Abandonedwater. well' 

1 .Sep!lc lank 4;·L!\ftlrl!\flli'les 7:·P.[f.priW 	 11.'¥uar.$.~taga 1S .Oil well/Gall Weill' 
::1 Sew\ir Unl!$ 6 Cess Pl1Q1 aSllw~n9'lagOO,n 1~·f.'erliJiZet.Si/!IB!;IatB.d\.I1e'r:(Sp~tY'b.e10Vl)..«

q 	 , ! 
if.Seepage pit g. "eedyard 15 .t~sli<itid<f6·.1I10Tas'e • _. , • , •.•» •••., .... ~ ••• , ....... . 

'.HIM QIl:!!-!? 
.. FROM· 1:0>' Pl.UGGlNG INTEaVAlS f 

---+--~'--+--'~'-----~----~~--1 t 

--I---I-------------~---'--- ----_._--...".----
--------I--~_t---_l------

1---~1_--+_--------.-.-.--~.-"---+---+.---1--

......,..-......,....."--. ~.;........---+-~...--,.,~--+---"--'---.--------.---" . 
. )', 

--1_----..........-~.----. ; .. 
. 'Wtf . '.' ,_.. '. 

7 CONTRACTOii'S OR ~riOOW~EA.~ CW!riC~lJ~~: Thi"~I!lrWl!!l.was (t).!?Ol)st/lJiXed. t~ re¢o.r!slrtlc!OO; ot4!:plugg§)n~t mYiuli!f~cti~' ~d w~ 
completed o~ (mG/day/y~rJ .' •.Alb. ..~~ ..Z(J.lt1i. ..... .. : .... ~ •. ,., , .... ':' ilt1d~tllsr~,,!t~1tueto.1.he. . '~IIlt!'~b~:~.K:~_ 
Water Wellli7Ol1fn1otqf$ Ue1in~ No, .,. K::i ~$."..!T... ''':' 'Th~ at~( Well Record w~s liPmplsllid on . .'/_ ~.(J:t,l!•.~ .. 
onder the buSlrtllSs name a1 
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Mark Parkinson, Gover:nor 
Adrian J. Pplansky, SecretaryKANSAS 

, 

DEPARTMENT OF AGRICULTURE www.ksda.gov/dwr 

June 18, 2009 
SUBURBAN WATER INC 
1216 N 155TH STREET 
BASEHOR KS 66007-0147 

Re: Application 
File No. 47,324 

Dear Sir or Madam: 

We have conducteq an initial review of your application, proposing the appropriation of 26.3 
million gallons (80.7 acre-feet) of groundwater to be pumped at.a rate of 19) gallons per minute (95 
gallons from each well of a two well battery) for municipal use. The geographic center of the proposed 
well battery is located in the Southeast Quarter of Section 22. Township 11 SOLlth, Range 22 East in 
Leavenworth County. The application is being returned to 'you so that additional information can be 
provided to this office. . . 

It appears that the source of water for yourwells would be glacial drift deposits, which according 
to K,A.R. 5-4-4, requires a minimum welrspacing of 1,320 feet from all other senior authorized non
domestic wells in the same. aquifer. Well spacing distance for a battery of wells shall be measured 
from the geographic center of the points of diversion comprising the battery. As you were previously 
informed; based on the location of the geographic center for your proposed well battery, it does not 
meet minimum well spacing requIrements to yourwell battery authorized under Appropriation of Water, 
File Nos. 39,287 and 41 ,844, nor the well authorized under Appropriation of Water. File No. 42,733. In 
order to support a reduced well spacing, you must submit an engineering report or similar type of 
hydrologic analysis to show that well spacing can be decreased without impairing e!(isting water rights 
or prejudicially and unreasonably affecting the public interest. The burden shall be on the applicant to 
ma~e such a showing to the satisfaction of the c~ief engineer. 

In addition, the Division of Water Resources does not have adequate hydrologic information 
regarding the a.quifer in this local area; therefore we are unable to determine what potential impact the 
proposed appropriation of ground water would have on existing water rights. There are multiple 
domestic well owners and municipal water rights within one-half mile of the proposed point of diversion. 
In conjunction with the information requested above, your detailed hydrologic report must show that this 
localized aquifer can support further appropriation of water without impairing any senior water right. 
The report must include the estimated extent of the aquifer. site specific hydrologic data (e.g.long'term 
pump tests) estimating the maximum drawdown expected, and evaluating the potential impact on 
nearbywe/ts. In addition, the data submitted must include a rnap depicting the saturated thickness of 
the aquifer in the immediate area. All report preparation and analysis must be completed by an 
engineering or scientific firm acceptable to the DWR. . 

You must utilize an accepted ground water modeling program to accurately evaluate the potential 
long-term impact to senior water rights. Modeling results should include locations of proposed 
observation wells and specific "trigger" levels or other conditions under which your proposed battery of 
welts could be operated without impairing existing water rights. Of course, DWR would review any data 

..1::, i'.~.,'?~!J '.. '~"""~~?~'~;~ to determine if we are in agreement with your modeling result~. , .. f~ n ~ f'rtl"V 
~ .- ~ , U~ [~ .'..;;.~ ':.. ~ .;
G_~ ~·12CS9 DIVISIONOFWATBRRESOURCES • DavidW. Bar:field, Chief Engineer "'C'I'NN~O 

___ ..J09SW9tb St,2nd Floor;Topeka,KS66612-1283 • (785)296-3717 • Fax.:(785)296-1176 S..J.!J t 

www.ksda.gov/dwr
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Suburban Water Company 
File No, 47,324 
Page 2 

Based on the above information, it will be recomm~nded to the Chief Engineer that Application, 
File No. 47,324, be denied and dismissed due to the failure to meet minimum well spacing criteria, 
required by KAR. 5-4-4. We are advising you of this recommendation in order to allow· you an 
opportunity to submit additional information to show'why our evaluation should be reconsidered. You 
have a period of 15 days (until July 6, 2009 to either (1) submit additional information to our 
office or (2) request additionaftime beyond the 15 days to submit additional information. If you 
wish to request additional time, you must do so in writing, before the 15 day period expires. Such a 
request should state what steps are being taken to obtain the information and the amount oftime you " 
will need to supply the information to our office. ' 

If you do not request more time\vitliin the 15 day period, or if your request is not granted, the 
above-referenced application will be sLibmhted to the Chief Engineer for final decision based on the 
recom7mendation stated above". Any relevant"credible information submitted within the time allowed will 
be given due consideration,"priorto final actio"n o"n the application. According to the "law, default in the 
refiling of the completed application and atta"chments as outlined above, within the time allowed, shall 
constitute forfeiture of priority date and dismissal of the application. " 

If you have any questions", please contact me at (785)'296~3495. If you wish to discuss a specific 
file, please have the fire number ready so "that! may help you more efficientlY. 

SincE?rely, 

~~ 
Douglas Schemm 
Environmental Scientist 
Permits Unit 

Enclosures 

pc: 	 Topeka Field Office 
Cathy Tucker-Vogel, KDHE Bureau ofWater 
Taylor Design Group, PA 
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Surveyors • Engineers 

June 24,2009 

Douglas Schemm 
Kansas Department of Agriculture 
Division of Water Resources 
109 SW 9th Street, 2nd Floor 
Topeka, KS 66612-1283 

Re: 	 Request for Time Extension 
Application File No. 47,324 

Dear Mr. Schemm: 

On behalf of Suburban.Water, Inc., we are requesting additional time to be able to research and 
obtain the additional information required for Application File No. 47,324. This application consists of 
a battery of two wells located in the Southeast Quarter of Section 22, Township 11 South, Range 22 
East, in Leavenworth County. 

Suburban Water, Inc.. has commissioned our office to gather and submit the necessary information to 
the Division of Water Resources in order to complete a thorough review of the file application, as per 
your letter dated June 18, 2009. At this time, we are requesting a 60'day extension of time in order to 
complete research for the additional information required. 

If there are any questions or if additional information is needed at this' time, please contact our office. 

Sincerely, 

{))~c.~ 
Cara C. Hendricks, P.E. 
Project Manager 

pc: 	 Mike Breuer, Suburban Water, Inc. 

r- -:..... ~i 
__ ~ ~.,L '- '.... 	 r.:.. _ -' 

. , 
l.: '"~. ~. : '......:. ,:,..... ; 
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SUBU AN' \VA.TER., INC. 
imQ@subw:b.mlwatl?rin.e..CC2Ul 

1216 N. 155TH STREET, P.O. BOX 147 
BASEHOR, KS 66007 

TELEPHONE 913.724.1800 FAX 913.724.1505 

August 31, 2009 

Doug Schemm 
Envirolll1ental Scientist - PelIDits Unit 
Division of Water Resources 
Kansas Department of Agriculture 
109 SV.f 9th Street, Second Floor 
Topeka, K8 66612-1283 

RE: Request for Time Extension. 
File No. 47,324 - Moran Wells Nos. 6 & 7 

This "letter is follow-up to your August 7, 2009 letter (copy enclosed) to us. \Ve are requesting an 
extension in time of90 mays for us to complete the work-for the referenced file number. We are in 
the process ofnegotiating a contract with Aquaterra to perfonTI a study of the subject aquifer and the 
referenced two wells. In addition, there has been a change in persolllel at the consulting firm that we 
have been using to assist us in this work. 

Sincerely, 

~Pf.~ 
~a~~el D. Breuer 

President 

ene. 

ec: Katie Tietsort w/enc ... ~ : t·. .•.: " .. ' 

E:\KansasDivisionOfWaterResources\MoranWeJls\Wells6&7\letterSchemmTime0831 09 

mailto:imQ@subw:b.mlwatl?rin.e
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tviQ~~1!\lQlbA..ll,W~t~ll~~l. 
1216 N. 155TH STREET, P.O. BOX 147 

BASEHOR, KS 66007 
TELEPHONE 913.724.1800 FAX 913.724.1505 

December 3,2009 

Doug Schemm 
Environmental Scientist - Pennits Unit 
Division of Water Resources 
Kansas Department of Agriculture 
'109 SVV 9th Street, Second Floor 
Topeka, KS 66612-1283 

RE: Application File No. 47,324 
Moran Wells Nos. 6 & 7 

Thank you for your reminder letter ofNovember 18,2009. Suburban Water has decided to abandon the 
referenced wells and requests that Application File No. 47,324 be disnlissed. We understand t."'1at tills 
action will forfeit the priority date for this application. 

The pumping units were removed :fi:om each oftlle wells on November 6, 2009. As soon as the weather 
permits this spring, we vvill have each oft1:+e wells plugged pursuant to the applicable KDHE regulations. 

, ' 

Sincerely, 

?r!:-/1-~ 
Raphael D. Breuer 
President 

"~;\!P".TER t~ES0ijec: Katie Tietsort 
P.t:':,.;::t'dr::::'o.; ~-'.", .-~~.pc: CatI1Y Tucker-Vogel, KDHE 

DEC G 4 2009 
E:\KansasDivisionOfWaterResources\M'oranWelJs\WelJs6&TIletterSchemmAbandon 120309 

OF AGRICULTURE 



Docket No. 11-SUBW-448-RTS 
Exhibit JTG-38 
Page 1 of2 

, 'j(anS~'(!pt:lnl't:atlon:C~m.r1&sl~n 
, ,Tn:f&fut~~ion·~n-ii~si, ~' . .,. .. 

!~qm}ial'!Y Name 'srr:atmu,AN,WAt~a.G9{ 

b(;cRet.:WUm~et , n~WiW4~&i::RT-S

,Requ~BtDale Fell""''''',!$:· 1dtl"'~J' $ • 

llli: 'Division ofWlltet ResounleS. f.ilb N'o.'41.324 

P(ea,se"rtovt~e th.~Fonpwing:" 

.bn':Ug;'l~;~;th~.;~~~,t~!l~ W~f,e~~p~~ fe'l1l~~t9~bY'l?~r.~,9a.~y eiU~ll~iQj1'9~tj~~'f\'o~tAe'P~ViSiQ~'~~~,. 

twi\t~r~es~~e$:€Ft!e# ~??l~).t9 pr~vi~~ th~.t'l~C¢S'sary';e}l~~~~g arti,'l ~yd:tQIQgl() d~'lt!: Pf(jvUlg tn~~!)M?mn,~Q,:~J:td . 
Wi wells .dldil'tinipawthtl,e~I.1lg water tJglijs;lf1, ibt5 !U'e~" T.Ilafe1,wr stb.~d tbat'~ubu:rbW1 W~S ~egQtiatJ.(l~ WitlJ.AqlXati:!~·a 
oP!¥rfQt1)'La. sw.dY ~f~h~ ,S'aiji7o; llq~!(etimd ,til\! ref~Ace(l; twl;j well.s. .IiWasi};pi'9'Vl(l~ ll1,~ .fOllowing wIth to;1g(ll'6 JO ,th,i~ 

'e~et. ' ' ',' . '. 

[.. Please p,I;Q~id6'WI, c-{i~e!lPQ4'~~ce 'b.~l;weQg:.ltJ;l;a;t!n:(l ~~b\lib~W~(er·t;gmp'al;ly ~filatfng,tOtlre·.:tV:to{im 119: and 

pran #7 wePB, t~~.~l]:uif~r..t.~~,~~o.,w<lJls~p';jlft~:'$~liQat!pn ~·.:w,324.. el~~,~ , .... . 

~'Was Aquaterai ~y.er con~c1~d!.t!l,.Plt)vi~~ th*:~tut'iy.·)'llat $'ijpin:Uati,!ef~~E1,'fu't;~s ·lelre..t? tf;not;'pl~~sifpipV1Qe #It 

. :la-oation as fO wliy tbts ~Ioy waS-.~Qt,pi~ijOrm.etl.lfsQ~ pt~Jt,se.pl":J¥i.aea:copy ~ftlle ~p!>rt:gelimtt!d,'ils ~ rimJ.ft of.tM 


·tudy. . .'. . , . 
• :ifAquatetra.\vas nat wntracte.d to pro.vIde the aelViue-~wat:fliez:e wotne,t:cclIls111f1ng or -engIDeei:lng firm conb'a"ted,to, 
rovidErt(le. ser'Vl.ce~ SlI~b:~$ the":t:aylQf :Design 'GF6up'i ·«=So; 'p1.~M* PtQ'Vrd~ all'l?orrespQrtdertce;b#Ween 'SilburoanWa;.errponyarid thO:.consUltinglongm'erlng finir conftJl't"U~verJlj'li,th•.md)I. . 

SubmitteciBy Justill'.Grady 

.Submitted To Mik-e Steuel" 

lffur s6inereasoll; the,abQve information cannot be·proviifed by the qat~i'equ~ste~ ~]e.ase prov.i~ a·wri~en e"J1{ll.n~~,!>1J, q1 
those l.'ellSOllS. . 

Vetificatitnt ofR<i!lP,bnsc' 

1have re,ad the foregoing itiforfilatlon·R~q~est ane! an~we.r('S~ tbereto .nnd find arlswer{s) tQ be·.1jua;, RCl1llrate. full·lil]d 

c'Omplet'(t· 

and uontam.nO:'l)1ate:dal·lijjllrepreseIifatlpus;·Oi OWSS19'1lS to tT;ie pest ofmy kti.;iWllldge-and biliiif;',aI1iU w.ilt<jisclo!;e to th~ 

'COmrrils~ion Staff"any tilattersubAeqUent\V d1~c()vered lv-lrien affecl~ the1l.cc~c..y tll'c$ompletepess of{lje'Mswer(s) to fuii> 

Infoimatior'l ]'{equest. . 


SJ&ned:--=.9~·~~·rL~,/_'
D(lt~:___zA:.....·_·'f..:..,.·,A~. .....!fl:...--______ 

http:ser'Vl.ce
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$ubur.ban: W~~i'lr,to. 
.Dotket'No... 1:!~5Uaw.'448fR'$ 
J~CC; InformatiM ·Re.~ue~ijd:tiswe!.5. 

'Requ~stNp. 42 , 

RE;: DMsiol:'i ofWatt?r R~561.1ft1$~, Jlif'~ # 41,a24 


1. 	 Please ,s¢~ :9ttaclied'fi!es, 
2. 	 Se~ attadie-d ~or.respQi'tdetita.l;lei;ween {3ruse p.talJ~.5WC fft.l'ro~se,ehgfl1~er/Aqi1~,l1erta',ilnd,tn~ 

'faY)oro.e~!ki1 Groupsel1tfrom·MUaterr.ts ~fijHn RotkoG!d t¢· Ca'~ Hendfic;ksi TayI6r.:gesign 
GrouP/lndttZ~tf.ng:tM pt'oj~r;.t'S .5Go,pe.,and cast estimates rahgingfr.bm $23~50i;1,to $62,5QO.:SWt 

'did l1ot;ha~tl1e.funliJs:t6,lmtlertaic.S'thrs.study> ' , 
.a. :i;;a,r,a'~eflqrt~Rs,w~S cptltact~d 'to ~ssist~~.wC V\tith,'tl)e' qWlt C'i3ralttendrl~Rs:,:tQntaQjeq Aq;l,ial1~tr,a 

on bel1alf'Qf:SWC: Sl:'!e attach~.d'cor-re?'jJhn~elite af.ld ertiaUs.~ , ' 

http:ssist~~.wC
http:rahgingfr.bm
http:MUaterr.ts
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From: Cara Hendricks [carahendricks@taylordesigngroup.net] 

Sent: Tuesday, June 02, 20092:41 PM 

To: 'Bruce Hall' 

Subject: RE: Copy ofApplication for DWR 

Thank you. I'll keep you updated. 

Cara C. Hendricks, P.E. 
Taylor Design Group, P.A. 
Phone: 785-242-8845 

From: Bruce Hall [mailto:bruce@suburbanwaterlnc.com] 

Sent: Tuesday, June 02, 20092:36 PM 

To: 'Cara Hendricks' 

Subject: RE: Copy of Application for DWR 


Mike and I have reviewed the attached application and have no comments. Please submit the 
application to the DWR. Thank you. 

Attached is a signed authorization for the additional services that we discussed during our 
telephone conversation on this date. . 

From: Cara Hendricks [mailto:carahendricks@taylordesigngroup.net] . 

Sent: Tuesday, June 02, 2009 10:45 AM 

To: 'Bruce HaU' 

Subject: Copy of Application for DWR 


Here is a copy of the application (with attachments) that I was going to submit to DWR. Please let me know if you 

have any questions. 


Thanks. 

Cara C. Hendricks, P.E. 
Taylor Design Group, P.A. 
Phone: 785-242-8845 

From: Bruce Hall [mallto:bruce@suburbanwaterlnc.com] 

Sent: Tuesday, June 02,200910:04 AM 

To: 'Cara Hendricks' 

Subject: Signed Engineering Services Proposal 


Today the original signed document is being transmitted to you, 1220 E. Logan, Ottawa, via 
the US Mail. 

We would like to see an electronic copy of the application today before your submittal to the 
DWR. Thank you. 

from: Cara Hendricks [mallto:carahendricks@taylordesJgngroup.net] 

Sent: Friday, May 29, 2009 11:46 AM 

To: 'Mike Breuer 

Cc: 'Bruce Hall' 


mailto:mallto:carahendricks@taylordesJgngroup.net
mailto:mallto:bruce@suburbanwaterlnc.com
mailto:mailto:carahendricks@taylordesigngroup.net
mailto:mailto:bruce@suburbanwaterlnc.com
mailto:carahendricks@taylordesigngroup.net
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From: Bruce Hall [bruce@suburbanwaterinc.com] 
Sent: Tuesday, September 22, 2009 3:03 PM 
To: Mike Breuer 
Cc: Trish Peterson; Travis Miles 
Subject: Cara Hendricks formerly with Taylor Design Group 
At 2:37 PM on 092209, I telephoned the Taylor Design Group (1.785.242.8845) to speak with the person that 
would be following-up on our contract with them. I spoke with Todd Burrows (sp?) and he said that they were 
getting out of the civil engineering business and would be sending us a letter very soon terminating our contract 
with them. Todd indicated that enclosed with that letter will be copies of all of the documents that they have 
related to the work that they have done to date. 

In response to my inquiry, Todd indicated that Cara had been working with John Rockhold (sp?) with Aquaterra in 
Overland Park (913.681.0030) for a possible hydrologic study of the Moran Wells #6 & 7 for submittal to the 
Kansas Department of Water Resources for permits to operate these wells. Todd indicated that his contact at 
Aquarerra is Floyd Cotter. 

Todd indicated that Cara went to work for BJ Consultants in Law~ence. 

mailto:bruce@suburbanwaterinc.com
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From: Schemm, Doug [Doug.Schemm@KDA.KS.GOV] 
Sent: Thursday, July 16, 2009 3:43 PM 
To: carahendricks@taylordesigngroup.net 
Subject: Suburban Water 
Carnl 

It was a pleasure to meet with you last week regarding Suburban Water, File No. 471324. You had requested a 
specific contact regarding potential questions related to proposed groundwater modeling efforts for this 
project. You should contact Chris Beightel, who leads the Technical Services Group at DWR. His phone No. is 
785-296-3830, and e-mail iSChris.BeighteI@kda.ks.gov. Let me know if you need anything else. 

Doug Schemm 

mailto:iSChris.BeighteI@kda.ks.gov
mailto:carahendricks@taylordesigngroup.net
mailto:Doug.Schemm@KDA.KS.GOV
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From: Cara Hendricks [carahendricks@taylordesigngroup.net} 
Sent: Monday, July 27, 20094:49 PM 
To: 'Mike Breuer' 
Cc: 'Bruce Hall' 
Subject: Project Update 
Dear Mike: 

The purpose of this email is to update you and Bruce Hall as to the status of the various 
projects that we are working on for Suburban Water, Inc. The applicable project items 
are listed below, along with the recommended actions in order to complete each item. 

1. 	 Monitoring Plan Update - Discussions with KDHE and the EPA regional office 
have Indicated that Suburban Water can wait until the Stage 2 DBPR testing is 
completed to revise and submit its monitoring plan. Per our letter dated July 22, 
2009 to Kelly Kelsey with KDHE regarding Suburban Water Inc.'s monitoring plan 
(see attached copy), Suburban Water is currently in the process of completing 
the necessary testing to comply with the Stage 2 DBPR. This testing should be 
completed by November of this year. At that time, the monitoring plan will be 
updated, as necessary, based on the findings of the IDSE report (which will also 
be submitted to the EPA at that time). 

2. 	 Permitting for Moran Wells 3 & 4 - Per our discussion.last Friday, we are going 
to have to put together some plans and specifications for the eXisting wells. 
KDHE is requiring submittals of plans and specifications subject to review and 
approval for these two existing wells. After my discussion with you last week, it 
appears that Suburban Water has very limited (if any) existing information at its 

.disposal for use in preparing these items. 

You asked that I prepare these items, as necessary, in order to get the wells 
approved. We may have to piece what little information we have together, and 
possibly work with KDHE to see if a field visit to the site would be beneficial 
and/or possible. Again, any information that may be available (i.e. invoices/cut 
sheets for installed equipment, sizes and type of casing that was installed, etc.) 
will be helpful. If necessary. in order to gain approval from KDHE for these wel.ls, 
Suburban Water may have to re-construct these wells in accordance with 
submitted plans and specifications. 

In order to proceed with this item, I will need to gather from you any 
information regarding the construction of these wells. -EVen some digital 
photos of the wells and equipment may be helpful. We will also need to show 
how these wells have been connected to the system. 

3. 	 Permitting for Moran Wells - 6 & 7 - We have been coordinating with KDHE and 
DWR for the permitting of wells no. 6 & 7 from the Moran Well Field. I met with 
the DWR to discuss the requirements for the groundwater study, and am still 
awaiting a revised scope of work and proposal from Aquaterra to perform the 
work. Once I receive a proposal for the project, I will forward it to you for your 
review and approval. 

If the groundwater study concludes that the new wells will not impair the other 
existing wells in the area. and DWR reviews and approves the study, we can 

mailto:carahendricks@taylordesigngroup.net
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proceed with the development of plans and specifications for these wells. As 

previously discussed, KDHE is requiring plans, specifications, well logs, and 

water quality analysis for these wells to be submitted to the state for review and 

approval. 


4. 	 Compliance with the NeW Ground Water Rule - Discussions with KDHE 

personnel, and a review of the rule indicate that the first step in compliance with 

this rule is to check if Suburban Water's system meets the 4-109 virus treatment 

for all of its groundwater sources. KDHE has developed a simple form (see 

attached "sample" form entitled "Understanding CT"; an electronic version of this 

file is available 'at the following website: 

http://www.kdheks.gov/pws/download/groundwater/CT_ca!culation_foCGround_ 

Water_Rule.xls). 


If it is determined that 'Suburban Water does meet the 4-109 virus treatment for 

all of its groundwater sources, a notification letter must be submitted to KDHE 

with the appropriate attachments (see attached "4-109 Notification Letter to 

KDHE"). 


I will continue to coordinate with you and Bruce in order to complete these items. Please 
contact me if you have any questions. I will be out of the office tomorrow (Tues" July 
28th) but will be back in on Wed" July 29th

• . 

Cara C. Hendricks. P.E. 
Taylor Design Group, P.A. 
Phone: 785-242-8845 

http://www.kdheks.gov/pws/download/groundwater/CT_ca!culation_foCGround
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From: Cara Hendricks [carahendricks@taylordesigngroup.net] 

Sent: Thursday, August 27, 2009 4:59 PM 

To: 'Bruce HaU'; 'Mike Breuer' 

Subject: Request for Extension Letter 


Bruce and Mike: 

Attached is a PDF of the letter that was sent to you regarding Application File No. 47,324. We had previously 
requested an extension for this fife which will expire on Sept. 6th• You will need to submit a letter to the Division of· 
Water Resources requesting an extension if you wish to continue to pursue the possibility of completIng a 
groundwater study for the two new wells. I have yet to receive a revised scope of services with costs from 
Aquaterra for the study; however. they have indicated that it will be rather costly, and may not have the result that 
you would Iike. 

« ...» 

Also. I want to inform you that I am leaving Taylor Design Group. and today is my last day here. I have really 
enjoyed working with you, and wish you both the best with all of your future endeavors. 

Thank you. 

-Cara Hendricks 

nV"lA lnli11 

mailto:carahendricks@taylordesigngroup.net
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From: Bl'Uce Hall [bruce@suburbanwaterinc.com] 
Sent: Tuesday, June 30, 2009 10:58 AM 
To: 'Cara Hendricks' 
Cc: 'Mike Breuer' 
Subject: RE: Meeting time? 
Mike and I are available between 9:00 AM and 3:00 PM on the following dates: 

Wednesday, July 1st 

Wednesday, July 8th 

Thursday, July 9th 

From: Cara Hendricks [mailto:carahendricks@taylordeslgngroup.net] 

Sent: TuesdaYt June 30, 2009 8:27 AM 

To: 'Bruce Hall' 

Cc: 'Mike Breuer' 

Subject: Meeting tIme? 


Bruce: 

Something has come up today, and I won't be able to make it out that way (per my previous email). Will anothel' 

time this week work fpr you? (I will be out of the office on Friday, July ard.) 


Please let me know. Thanks. 


Cara C. Hendricks, P.E. 

Taylor Design Group, P.A. 

Phone: 785-242-8845 

mailto:mailto:carahendricks@taylordeslgngroup.net
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From: John Rockhold [JRockhold@aquaterra-env.com] 
Sent: Wednesday, September 23,20099:34 AM 
To: bruce@subutbanwaterinc.com 
Subject: FW: Suburban Water Proposal 
Bruce, 

This is the info Cara picked up at her meeting with the State. 

Our rough scope and estimate follows. 

Thanks,John 

John R. Rockhold, P.G., CGWP 
Senior Project Manager 

AQUATERRA 
Environmental Solutions. Jne. 

7311 West 130th Street, Suite 100 
Overland Park, Kansas 66213 
Office: (913) 681-0030, ext 221 
Fax: (913) 681-0012 
Mobile: (913) 302-8254 
jrockhold@aquaterra-env.com 
www.aquaterra-env.com 

Aqucterra is a 2007, 2008, & 2009 Award Winner on the Zweig White Hot Firm List; 
We are one of 200 fastest-growing A/E/P and EnVironmental Consulting Firmsl 

This email may contain confidential information andIs Intended for Use by the addressee and/or theIrIntended rl?presentatives only. Ifyou are 
not the intended reoipient, please do not transmit. copy. dfsclose, store or utilize this communIcation in any manner. Ifyou reoeived this 
message in error, please notify the sender fmmediatefy and p~rmanent'y delete this message from your computer. Aquaterra accepts no 
liability for the content of this email or for the consequences ofany actions taken on the basis of the information provided. - Aquatena 
environmental Soluttons, Inc. 

From: Cara Hendricks [mailto:carahendricks@taylordesfgngroup.net] 
sent: Monday, July 201 2009 9:50 AM 
To: John Rockhold 
Cc: Floyd Cotter 
SUbJect: Suburban Water Proposal 

John and Floyd: 

I met with DWR to find out what would be required for the groundwater modeling for the Suburban Water proJect. 
Doug Schemm said that he would get me the contact information for someone from the Technical Services Group 
that will be reviewing the study in order to provide more technical information as to what will be required with the 
modeling. (See the attached email for the contact information.) 

I also perused through the Water Office files, and found some information (although rather limited) from the file 
application that was submitted with the RWD wells that were installed in the area. Specifically. there is some 
correspondence regarding the RWD's well source and formations in the area from Bob Vincent with Groundwater 
Associates, Inc. I am sending you PDF copies of all of the information that I cop/ed from the DWR files. See the 

mailto:mailto:carahendricks@taylordesfgngroup.net
http:www.aquaterra-env.com
mailto:jrockhold@aquaterra-env.com
mailto:bruce@subutbanwaterinc.com
mailto:JRockhold@aquaterra-env.com
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the fil@ application that was submitted with the RWD wells that were instafled in the area. Specifically, there is 
some correspondence regarding the RWO's well source and formations In the area from Bob Vinc~nt with 
Groundwater Associates, Inc. I am sending you PDF copfes of all of the information that I copied from the DWR 
files. See the attached folder conlaining the PDF files. 

I would !ike to get a revised scope togefher for the proposal for Suburban Water, Inc. I think that it may help to 

have John contact ChrIs Beightel from DWR (see attached email for contact inro) to discuss what will be required 

for the study priOl' to submitting a revised scope and proposal. 


Please contact me when you are available to discuss these ilems. 

Sincerely, 

Cara C. Hendricks, P.E. 

Taylor Design G1'OUP, P.A. 

Phone: 785~242-8845 


From: John Rockhold [mallto:JRockhold@aquaterra-env.com] 
Sent: Wednesday, July OS, 2009 4:14 PM 
To: carahendricks@faylordesigngroup.net 
ICc: Floyd Cotter; Susan McCart 
Sl\Jbject: Suburban Water 

Hi Cara 

We have reviewed the June 18, 2009 letter from DWR and it appears they are requesting a 
relatively significant evaluation of the aquifer. We suggest a meeting with DWR to try to 
narrow and nail down exactly what they are looking for. Currently they are requesting a 
hydrogeologic report with the estimated extent of the aquifer, site specific aquifer data (from 
pump tests), estimated maximum drawdown, map of saturated thickness of aquifer, and 
potential impact on nearby wells based Dn niodeling. As discussed on the phone, relocating 
the wells to be the required minimum of 1,320 feet away from the other non-domestic welfs 
may be a viable option; if acceptable to DWR. Without knowing the extent of the already 
available data it makes it very difficult for us to Scope and Cost the required effort to meet 
DWR's current request. A very draft Scope and Cost outline of our current understanding to 
meet the DWR request is provided below. 

Background Research - Find all1d evaiuate the existing data ($1,600 to 2,5(0) 
Boring logs . 
Aquifer data 
Water well records 
Literature 

lOata CoUection - CoUect the necessarry data to flU 0111 data gaps ($10,000 ~o $4O,OOO) 
Current Water Levels 
Suroeying 
Pump Test - existing well(s) 

Design 
Observation wells 
Pumping test (72 hrs or more) 
Analysis 

9/2312009 


mailto:carahendricks@faylordesigngroup.net
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MOidlelnng - !Yh.dtiawelf flow modeling to detell'mill16 relaftuonship betweel1l aU existing wells 
($8,OOO to $12,0(0) 

Visual MODFLOW (likely software for modeling) 

Report Preparation ($4,000 to $8,(00) 

Thanks,John 

John R. Rockhold. P.G., CGWP 
Senior Project Manager 

AQUATEllRA 
Envfronmental Solutions, me. 

7311 West 130th street, Suite 100 
Overland Park. Kansas 66213 
Office: (913) 681~0030. ext 221 
Fax: (913) 681-0012 
Mobile: (913) 302-8254 
.i rockho Id@aquaterra-env.com 
www.o:gllaterro.~env.com 

Aquaterra is a ~~OOl ,3l 2008 Awol'a Wilmer' on the Zweig White Hot Firm US'r; 
We are one of 200 fastest-growing Ale/p Ofld Environmental Consulting Firtnsl 

Ti1isemail may contain confidential informallon and Is intended for use by the addressee and/oriheirintended representatives only. Ifyou are 
not the ill/ended recipient, plfji3se do /lot lransmit, copy, discfose, store orutilize this communication fn any manner. Ifyou received tIIis 
massage in error. please notify Ihe sender immediatelY and permanentlY delete this message from your computer. Aquatem!! accepts no 
liability for tile content of this email or for the consequences of any actions taken on the basis of the informatioll provided. - Aquaterra 
environmental Solutiolls. /110. 

9/23/2009 

....~. 

http:www.o:gllaterro.~env.com
mailto:Id@aquaterra-env.com
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DEPA R T MEN TO F AGRICULTURE 
ADRIAN J. POl'ANSKY, SECRETARY 

KATHLEEN SEBElIUS, GOVERNOR 

SUBURBAN WATER COMPANY 
PO BOX 147 
BASEHOR KS 660'07 

October 29, 2003 

RE: Application 
File Nos. 44,055 and 44,056 

Dear Sir/Madam: 

The following letter is the primary t~xt of the le~ter as wa.s sent to Suburban Water Company 
on October 3, 2003. The information that was' requested in the October 3, 2003 letter is needed 
before the above referenced applications can be further processed. During the October 28,2003, 
meeting between Ray Breuer, Mike Breuer,.lona Branscum and myself, discussing the October 3, 
2003, letter that was sent, it was learned that the applications may be modified by the applicant as 
such: location of wells, changing single wells to batteries of wells, rates of diversion, place of use 
(adding Leavenworth No.6) and the qua[ltity of water per calendar year that can be justified. This 
information, plus the original applications must be returned to this office by December 1,2003, or 
any authorized extension thereof. Any modifications made to the original applications should be 
initialed and dated by the' applicant. . 

Information avallable in this office indicates that the quantity of water that can be justified by 
projections through 2020, appears to be 198.261 million gallons of water per calendar year, which 
includes 26 million gallons of water per calendar year for Rural Water District No.1 0, Leavenwort~ 
County. The quantity of 198.261 million gallons of water per calendar year is the maximum quantity 
.of water that can be diverted by the water rights developed by Suburban Water Company under 
File Nos. 37,167; 37,246; 37,247; 39,184; 39,287; 41,844; 42,733; 44,055 and 44,056. Based 
upon your senior water rights, this would be 63.161 million gallons of water per calendar year above 
that already authorized. The Approval of Application and Permit to Proceed for File Nos. 44,055 
and 44,056, when and if signed, will both show a quantity of water per calendar year limitation of 
198.261 million gallons of water per calendar year limitation when combined with the above 
referenced senior files. . 

It has been determir)8d that within the area of consideration for both pending applications, 
there is 232.785 million gallons (714.4 acre-feet) additional water per cal~ndar year available for 
appropriation. Your applications request a combined quantity of 320 million gallons (982 acre-feet) . 

. Please indicate how you wish the 232.785 million gallons be divided between Application, File Nos. 
44,055 and ::+4,056. 

The maximum annual quantity of water justified by the . information supplied, is 198.261 
million gallons of water per calendar year based upon projections through 2020. If you have 
additional, or more current information about growth projections through 2023, that information can 
be considered in a reevaluation of the maximum. reasonable annual quantity of water for your 
municipal system, . 

Our records indicatE:! that this office has not received names and addresses of nearby well 
owners located within a one-half mile radius circle of either point of diversion for File No. 44,055 
and 44,056. This information is needed as nearby well owners will be notified of the proposed 
appropriations. Owners of wells used for domestic use also. need to be included in this list. 

Divis ion 0f Wa t e r Re sou r(e 5 D a vi d l. Pop eI (h i e fEn gin e'e·f. fI' .'''''! _'.', 
~ ,! 1: • (~~: / J 

~ :. ,"-: 
109 S W 9 th 5 T. J 2nd Floor Top e k 0 I K5 6661 2 -1283 ' . I 'j 
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SUBURBAN WATER COMPANY 
File Nos. 44,055 and 44,056 
October 29, 2003 
Page 2 

Information in this office indicate that the proposed well for Application, File No. 44,055, does 
not meet the minimum of 1,320 feet spacing to municipal wells, also being operated by Suburban 
Water Company. Either the well locati.on must be modified such that spacing to all other non
domestic wells is 1,320 feet or greater, and spacing to all domestic wells is 660 feet or greater, or 
a waiver of spacing will need to be requested and scientific information be supplied to justify the 
granting of such waiver. . 

. Information in this office indicate the source of supply for the proposed diversions is buried 
glacial deposits of the Kansan age. The aquifer proposed to be utilized has unique characteristics 
that will require additional information to be submitted before the applications can be further 
processed. This information is needed to determine the potential for impairment to nearby 
municipal wells and nearby domestic wells. '1 may be determined, with information submitted, that 
the applications could be approved with rates of diversion less tha'n requested per file. The 
requested maximum rate·of diversion of 800 gallons per minute per application may be excessive 
considering the aquifer. Please provide sufficient scientific information that will indicate the aquifer 
can safely yield the requested 800 gallons per miriute per file, or modify the requested rate of 
diversion to a reasonable rate of diversion per file. Existing wells in this aquifer currently produce 
at significaf)tly lower rates of diversion. 

If the application(s) are approved', special cpnditions and requirements may be needed to 
insure that the source of water is not being over utilized and to prevent impairment to senior water 
rights. This would likely include the installation of and routine monitoring of an observation well(s). 

Applications for Approval to Change the place of Use, the Point of Diversion or the Use made 
of Water of the Water Right Under an Existing Water Right were subCT!itted to this office for 
Appropriation of Water, File Nos. 37,167; 37,247; 39,184; 39,287; 41,844 and 42,733. It appears 
these applications may need to be modified, adding the aforementioned RWD No.6, Leavenworth 
CquntY. If this addition is needed for these applications, or any other addition is needed, please 
request the modification and the "Change Applications: yvill be modified as such .. 

In order that the applications will retain their priority of filing, the original applications and 
attachments must be returned, with any corrections dated and signed, to this office on or before 
December 1,2003, orwithin any authorized extension oftimethereof: According tothe law, default 
in the reflling of the completed application and attachments as outlined above, within the time 
allowed, shall constitute forfeiture of priority date and dismissal of the application. 

If you have any questions, 'please contact me (785-296-3494) at this office. If you wish to 
discuss a specific file, please have the file number ready so that we may help you more efficiently. 

Sincerely, 

~~,.g~ 
Douglas E. Bush 
Environmental Scientist 
Water Appropriation Program 

DEB 
Enclosure(s) 
pc: Topeka Field Office 

'~:,!" . • .... : 
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DEPARTMENT OF AGRICULTURE KATHLEEN SEBElIUS, GOVERNOR 
ADRIAN J. POLANSKY, SECRETARY 

SUBURBAN WATE;R COMPANY January 22, 2004 
PO BOX 147 
BASEHOR KS 66007 

RE: Application 
File Nos. 44,055 and 44,056 

.':., ~': 

Dear Sir/Madam: 

The above referenced applications have been reviewed as per previous letters sent to you, 

and telephone conversations and meetings between Mike Breuer, Ray Breuer and myself. It 

appears additional information is needed before we can further process either application. We are 

returning the applications and attachments so that you may have the opportunity to supply the 

additional information that is needed. ' 


Letters were sent to nearby well owners on December 19, 2003, informing them of the 
proposed appropriations pertaining to Application, File Nos. 44,055 and 44,056. Many letters, 
'phone calls and discussions in person, all in opposition to the approval. of the applications, have 
been received in this office from this mailing. Information has been obtained from this mailing, 
pertaining to the ownership of the land where the proposed points of diversion are to be located. 
K.A.R. 5-3-3a. Legal access. If the chief engineer is aware, or becomes aware, that the applicant 
does not have legal access to either the point of diversion (battery of wells) or right of way, before 
an application for any of the following can be approved by the chief engineer, the applicant shall 
demonstrate that the applicant has legal access to the proposed point of diversion (battery of wells) 
before the approval of the application: An approval of application. No documentation, lease, 
ownership information, etc ... has been received showing legal access to the proposed wells under 
either application. We therefor need documentation signed by an authorized representative for Th e 
Temme Family Partners, in care of Margaret Temme, for Application, File No. 44,055, and 
documentation signed by James and Cynthia Kelly for Application, File No. 44,056, showing legal 
access to the locations of the proposed points of diversion for Application, File No( s). 44,055 and/or 
44,056. If no legal access documentation is received in this office, included with the returned 
application, the application(s) will be dismissed for failure to return the application within the time 
allowed. 

If documentation is submitted to this office showing legal access 1.0 the points of diversion, 
(battery of wells), by the below shown deadline, then additional information will also need to be 
subrnitted pertaining t6 the source of water for Application, File No(s). 44,055 and/or 44,056. 
Information in this office indicate the source of supply for the proposed appropriations is buried 
glacial deposits of the Kansan age. The aquifer proposed to be utilized has unique characteristics 
that will require additional information to be submitted before the application(s) can be further 
processed. This information is needed to determine the potential, for impairment to nearby 
municipal well(s) and near~y domestic wells, If sufficient inforrnation is not received in this office 
to determine if substantial lowering of the static water level will not occur, the applications may not 
be approved and/or the Chief Engineer may determine a hearing is needed before a final decision 
is made to approve or deny Aoplication, File No. 44,055 and/or Apglication, File No. 44,056.

Division afWater Resources Dovld l. Pope, Chief Engineer ' 

1 0 9 5 W 9 t h 5 T. , 2nd Floor Top e k a, K 5 6 6 6 1 2 -1 2 8 3 ;) ,: .' ~, !~! .. " ," , 
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SUBURBAN WATER COMPANY 
Application, File Nos. 44,055 and 44,056 
January 22, 2004 
Page 2 

Your applications are being returned so that you may comply with the above instructions. 
In order that the appli,cations will retain their priority of filing, the original applications and 
attachments, including the aforementioned documentation, must be returned, with any corrections 
dated and signed, to this omce on or before February 23, 2004, or within any authorized extension 
of time thereof. According to the law, default in the reflling of the completed application and 
attachments as outlined above, within the time allowed, shall constitute forfeiture of priority date 
and dismissal of the application. 

If you plan to go to the Division of Water Resources Field Office in Topeka (785-368-8251), 
please make an appointment and take this letter, your application and attachments with you to the 
field office. 

If you have any questions, please contact me (785-296-3494) at this office. If you wish to 
discuss a specific file, please have the file number ready so that we may help you more efficiently. 

Sincerely, 

~E~~US!~ 
Environmental Scientist 
Water Appropriation Program 

DEB 
Enclosure(s) 
pc: Topeka Field Office 

James and Cynthia Kelly 
Temme Family Partners 

P't " 
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February 25, 2004 

Douglas E. Bush 
Kansas Department ofAgriculture 
Division ofWater Resources 
109 SW 9th Street, 2nd Floor 
Topeka, KS 66612-1283 

RE: Application File Nos. 44,055 and 44,056 

Dear Mr. Bush: 

VVe are in receipt of your letter dated January 22, 2004 in regards to the proposed 
Application Numbers 44,055 and 44,056. 

After careful discussion and review, we have come to a conclusion that we are going to set 

this aside and retire the proposed locations for this project. 


We will endeavor some other location for additional water. VVe will contact you in the 

future for more assistance. Thanking you for all your trouble. 


Sincerely, 

RECE~VED 

~¥11.{~~ 
MAR 03 2004Joseph M. Breuer 


President 


/khn 
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THE STATE 	 OF KANSAS 

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES 
David L. Pope, Chief Engineer'Adrian J. Polansky, Secretary ofAgriculture 

IN THE MAnER OF THE 

DISMISSAL OF APPLICATION 


FILE NO. 44,055 


After due consideration, the Chief Engineer, Division of Water Resources, Kansas 
Department of Agricultur.e (hereinafter referred to as the "Chief Engineer"), makes the following 
findings and order: 

FINDINGS 

1. 	 That on February ii, 2000, the Chief Engineer received an application to appropriate water 
for beneficial use, assigned File No. 44,055, proposing the appropriation of 160 million 
gallons of water, at a maximum requested diversion rate of 800 gallons per minute, for 
municipal use. 

2. 	 That on July 10, 2002, Application, File No. 44,055, and attachments, were returned to 
Suburban Water Co., applicant, with a cover letter requesting that additional information was 
needed pertaining to the justification of quantity, and, location(s) of any nearby well(s), 
including the well owners name and address, with said application being returned, along with 
attachments and needed information, to the office of the Chief Engineer, by August 12, 2002. 

3. 	 That on August 30, 2002, a letter was sent to Suburban Water Co., applicant, reiterating the 
information shown on the July 10,2002, letter sent to applicant, and reminding the applicant, 
that Application, File No. 44,055, must be returned, 'along with attachments and needed 
information, to the office of the Chief Engineer, by September 13, 2002, an extended 
deadline, to correspond with the usual 60 days to locate a proposed point of diversion. 

4. 	 That on September 13, 200:?, Application, File No. 44,055, and attachments, were returned 
to the office of the Chief Engineer. . 

5. 	 That on October 1, 2002, a letter was sent to Suburban Water Co., applicant, requesting that 
additional information be supplied to justify the proposed quantity of 160 million gallons of 
water per calendar year, shown on Application, File No. 44,055, with the needed information 
being submitted to the office of the Chief Engineer by September 13, 2003. 

6. 	 That on September 12, 2003, a reminder letter was sent to Suburban Water Co., applicant, 
reminding said applicant, that the requested information described in Paragraph 5 of this 
Findings and Order, be submitted to the office of the Chief Engineer, with the deadline to 
supply additional information being extended to September 29,2003, as no reminder letter 
was sent two (2) weeks prior to the original return deadline of September 13, 2003. 

. . . 
• 0. _._ ••__ ,,_ ._ •• 
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7. 	 That on October 3, 2003, Application, File No. 44,055, and attachments, were returned to 
Suburban Wa,ter Co., applicant, with a cover letter requesting that additional information be 
supplied to the office of the Chief Engineer, inclusive to the justification of quantity, and 
location(s) of any nearby well(s), incluCling the well owners name and address, well spacing 
information, and reducing the requested rate of diversion, and, return Application, File No. 
44,055, and attachments, to the office of the Chief Engineer, by November 3, 2003. 

8. 	 That on October 29, 2003, a letter was sent to Suburban Water Co., applicant, reiterating 
the information shown on the October 3, 2003, letter, in that additional information be 
supplied to the office of the Chief Engineer, inclusive to the justification of quantity, 
location(s) of any nearby well(s), incl!lding the well owners name and address, well spacing 
information, and reducing the requested rate of diversion, and that Application, File No. 
44,055, and attachments, be returned to the office of the Chief Engineer,. by December 1, 
2003. 

9. 	 That on November 3, 2003, additional information was received in the office of the Chief 
Engineer, from Kramer Engineering P.A., justifying a greater quantity of water than supplied 
with Application, File No. 44,055, that was received in this office on February 11, 2000. 

10. 	 That on December 4,2003, Suburban Water Co., applicant, requested, and was granted, 
additional time through December 12, 2003, to return Application, File No. 44,055, along with 
gttachments and needed information to the office of the Chief Engineer. 

11. 	 That on December 11, 2003, Application, File No. 44,055, was returned to the office of the 
Chief Engineer, along with attachments and needed information .. 

12. 	 That on December 19, 2003, letters were sent to nearby well owners requesting that 
comments pertaining to the approval of Application, File No. 44,055, be submitted to the 
office of the Chief Engineer by January 9, 2004. . 

13. 	 That on December 22, 2003, the time to submit comments to the office of the Chief 
Engineer, pertaining to the approval of Application, File No. 44,055, was extended through 
January 20,2004, as per December 22, 2003, verbal request by Charles Benjamin, attorney 
for nearby well owner. . 

14. 	 That on January 22,2004, Application, File No. 44,055, was returned to Suburban Water 
Co., applicant, with a cover letter indicating that documentation was needed demonstrating 
that the applicant has legal access to the 'proposed point of diversion (battery of wells), 
before said application can be further processed, with a deadline to return said application 
and attachments, including legal access docurJ)entation, to this office on or before February 
23,2004, or any authorized extension of time thereof, or the application will be dismissed for 
failure to return within the time allowed. 

15. 	 That no additional correspondence has been submitted by Suburban Water Co., applicant, 
nor has Application, File No. 44,055, been returned to the office of the Chief Engineer within 
the time allowed, as prescribed in K.S.A. 82a"710. 

16. 	 That Application, File No. 44,055, should be dismissed and its priority forfeited as provided 
by K.S.A. 82a-71 0.· :.. __ '" .~~ , " : .... 

'j. 
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ORDER 

NOW, THEREFORE, It is the decision and order of the Chief Engineer, Division of 
Water Resources, Kansas Department of Agriculture, that effective the date of this order, in 
accordance with the law, Application, File No. 44,055, is herewith dismissed and the priority 
assigned to it is considered to be forfeited. 

This is a final agency action. If you choose to appeal this decision or any finding or 
part thereof, you must do so by filing a petition for review in the manner prescribed by the Kansas 
Act for Judicial Review and Civil Enforcement of Agency Actions (KJRA K.S.A. 77-601 et seq) 
within 30 days of service of this order. Your appeal must be made with the appropriate district 
court forthe district of Kansas. The Chief Legal Counsel for the Kansas Department of Agriculture, 
109 SW 9th Street, 4th Floor, Topeka, Kansas 66612, is the agency officer who will receive service 
of a petition for judicial review on behalf of the Kansas Department of Agriculture, Division of Water 
Resources. If you have questions or would like clarification concerning this order, you may contact 
the Chief Engineer. 

Dated at Topeka, Kansas, this fl71f.. dayof u.Y~.:J 	 ,2004. 

:-..~\\\\\\UIIitJ/JI/lfI. L-~~ 
.p~ \... HUN]: ~ ~~ 
~ ~c.,""···N·S···.:9~~ Thomas L. t ger, P.E. 

$"a~/·'C€. <:6'\.~ Water Appropriation Program Manager 
~ ::r:: i v ':. ';13 § Division of Water Resources 
§ I- ~ 1202.9 ia: § Kansas Department of Agriculture 

%~\ c- /fj~ 
~ q.,:... IrANS~-:"'~~ 

State of Kansas 	 ) ~;eSiON;;'(~#
) SS ;l1t/1I1I/1I1i \\\\\\\~ 

County of Shawnee) 

The foregoing instrument was acknowledged before me this;l7 day of 
Vi bn-itCtl"'f, ,fACOt-{- , by Thomas L. Huntzinger, P.E., Water Appropriation Program 

Manager, Division of Water Resources, Kansas Department of Agriculture. 

JESSICA LYNN 
MY COMMISSION EXPIRES 612.'?lUvL1'11 Vl/ 	 UJanuary 3D, 2008 

( 	 Notary Public 

1" • '. 
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CERTIFICATE OF SERVICE 

On this_~ tJj-day-of Yno~ ( :J(JO ~ , I h~repy certify that the attached 
Findings and Order, Application, File No. 44,055, dated 4~.M1;J. 7, 200 r was 
mailed postage prepaid, first class, US mail to the following: 

Suburban Water Co. 
PO Box 147 
Basehor, KS 66607 

Staff 

~. ~ . . 
:;: \ ~-.~. -:.:: ~ ',.. ::..: .<./ 
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March 11,2004 

Douglas E. Bush 
Kansas Department of Agriculture 
Division of Water Resources 
109 SW 9th Street, 2nd Floor 
Topeka, KS 66612-1283 

RE: Application File Nos. 44,055 and 44,056 

Dear Mr. Bush: 

We are in receipt of your letter dated March 2, 2004 dismissing the above referenced 
application numbers for failure to return the application within the time allowed. 

After leaving your office around mid September 2003, I was under the impression that all 
applications and documents were in place regarding additional water rights so when the 
latest letter anived I assumed we were granted the additional rights. It was never my 
intention to fail to return any required documents in a timely manner. I would like to 
apologize for this misunderstanding on my part. 

We would like to pursue additional water rights at later date. I hope that this 

misunderstanding on my part will not hinder our future applications. 


Ifyou have any additional questions or comments please feel free to give me a call. 

Sincerely, 

q(9J~p~ Y11, S!l;U~'1 
RECEIVED 

Joseph M Breuer 

President 
 MAR 19 2004 

TOPEKA FIELD OffiCEIklm ilMSION OF WATER RESOURCES 



Docket No. 1l_SUBW-448-RTS 
Exhibit JTG-44 

Kansas Corporation Commission Page 1 of 4 
Infol'matiojj Request 

Request No: 46 

Compan.y Name SUBURB.AN WATER CO, SUBW 

Docket Number 11-SUBW-44&-RTS 

Request Date february 17,20n 

Date Information Needed February 25, 2011 

RE: 

PI,eas~..l~~~vid~theFOIIOWin~ . _~....._._. _ ...... _.__._._... ___ ..__._.. ___ .____.____ ._ .. _ .. _..... 
, I 

A review of tile recOI'ds of the Division ofWater Resources. file No. 44,055, indicates that Suburban Water Company ; 
r,tiled an apj)Jication for appropriation of water on Febmary 11, 2000, for approximately 3fO Million Gallons per year (wheru 
:combined with file No. 44,056). A letter B'om the DWR to Suburban dated October 29, 2003 sfates that it was determined . 
I~lat 233.785 MiUioll GaUons pe~ year were available for appropriation. but additional infonnktiOl1 would be needed from 
tSubUl'ban. On January 22, 2004, the DWR issued a 1etter to Subur11an Water Company requesting proofof lega.l access to 
~he proPQsed waH cites, and additional infol1ua.tion in order to determine whether the proposed wells would provide an 
bmpairrnent ofexisting nearby municipal and domestic wells. On February 25, 2004, Suburban Water Company sent a I 
better to the DWR regarding Application No. 44,055 and 44,056 slating: IIAfter camfttl discussion and review, we have : 
~ome to a conclusion that we are going to set tilis aside and retire the pl'oposcd locations tor this project," On February 27. 
~004, the DWR isSt1ed an order dismissing Application Nos 44,055 ~nd 44,056. Please provide the following with regard 
,to these-applications. 

I. Why were these water appropriation file numbers not provided. in response to Staff Datd Request No, 14'1 

. Wby did Suburban choose to "set aside and retire the proposed locations for this project?" 

, Did Suburban have legal access to the proposed well bites discussed in Application NQ, 44,055 (tIle Northwest Quartel' 
I 

f

f the Southwest Quarter of the Southeast Quarter ofSection 22 East in Township II, Leavenworth Couot}', KS),? If 50, 


hYwas this information not provided to the DWR in a timely fashion in furtherance ofthis application? Ifnot. why was: 

is legalaccess not obtained? ; 


. 
. ! 

I 
Rl,Iestions 4 and 5 in Data Request No. 47 are a continuance ofthis data request. I 

If fur some l'ea.~on, the above infOTrllatfon camiot be provided by the date niquested, piease provi.cieawrftten"expla~iition of . 
those reasons. 

YerificPtion ofResponse 

J have read tile foregoing Information Request and allswer(s) thereto and find answer(s) to be true. acclU'ate. full and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and belief, and rwill disclose to the 
Commission Staffany ,matter subsequently discovered which affects the accuracy or completeness ofthe answer(s) to this 
Infonnation Request. 

Signed: .__ __.___:._.-7~~,--1_·~~_/1_J._~_>L-
/ 2 ft&/rl

Date: _______________.. 
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Kansas Corporao(;m Commission 

Infermation Request 


Request No: 47 

Cornpany Name SUBURBAN WATEReD. SUBW 

Docket Number II-SUBW-448-RTS 

Request Date February 17.201] 

Date Tnful1l1ation Needed Febru 21'Y 25. 201.1 

RE: 

i 
Fontinued fi'OOl Data Request No, 46: 

:4. Did Suburban havo legal access to the proposed well cites discussed in Application No. 44,0567 ffso, why was this 
,information not provided to the DWR in a timely fasltioLl in furtherance oftlle application? Tfnot, why was this legal 
~coess not obtained?
:5, Did Suburban ever seek the infommtion refen'ed to in the JanUal}l 22, 2004 letter in order to determine whether the 
~roposcd wells would provide an impaimlent ofexisting nearby municipal nnd domestic wens'! Ifyes, please provide a 
ICoPY of tbe afOrenletltioned infonnation. Irnot, please explain why this information was nol obtained. 

I 

! 
----. -'---. _. --  ......-... . .' 

Submitted By Sonya Cushinbeny 

Submitted To Mike Bruer 

Iffor some reason, the above infonnation cannot be provided by tbe date requested. please provide a written explanation of 
those reasons. 

Verifieation nfResponse 

1have read the foregoing Information Request and answer(s) thereto ~nd find answel'(s) 10 be D-ue, accurate, ·full and 
cQmplete 
and contain no materialluisl'epresentations or omissions to the best ofmy knowledge and belief; and 1will disclose to the 
Commission Staffany ma.tter subsequently discovered which affects the accuracy or completeness ofthe answer(S') to Ulis 
Illfermation Request 

\ J / • 

( . -;J {AJ/L--
Signed: -----,E---------/ . , 

? /'" /J
Date: _____1_'L-_I.>....I.-;~/I___ 
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Suburban Water Co. 
Docket No. 11~SUBW-448~RTS 
KCC Information Request Answers 

Request No_ 46 and 47 
RE: DWR file Numbers 44,055 and 44,056 

1. 	 SWC has amended its response to KCC Data Request No. 14 to provi,de a list of all DWR 
applications filed between 2000 and 20 IO. Those applications were not originally identified 
by SWC in response to Data Request No. 14 due to an oversight on the part of the utility. 
SWC has met with Staff to discuss and apologize for the omission. 

2. 	 SWC, after receiving the letter from DWR dated October 29, 2003, , requesting additional 
scientific information that would indicate that the aquifer could safely yield the quantity of 
water that SWC had requested in theirfillng with DWRunder filings 44,055 and 44,056, SWC 
made the decision that the cost of hiring an engineering firm to provide SWC with a 
hydrological study that could possibly show that the aquifer could support the requested 
quantity in SWC filing was not economical (cost to prepar~ the report was estimated to be 
$65,000.00) for SWC since there was no guarantee the water would produce at a rate sufficient 
for 'a public water supply. In addition, SWC had not received the necessary access to the 
property to drill a test well to confirm the necessary quantities. Finally, SWC was not 
guaranteed to receive the water rights even if the test well showed promise because of 
opposition of other water rights owners in the area. 

3. 	 SWC did not have legal access to the property discussed in filing 44,055, and is one of the 
reasons that led SWC to retire the proposed locations. SWC attempted to obtain legal access 
from the landowners, Temme Family Partners, Ltd., but was refused access by them. 

4. 	 SWC did not have legal access to the proposed well locations discussed in filing 44,056. 
SWC attempted to obtain legal access from James L. and Cynthia J. Kelly. but was refused 
access by them. 

5. 	 SWC did compile a list of the wells in the area where the proposed wells were going to be 
drilled as filled with DWR on December 11,2003. 

SWC did not provide an engineering study that might prove that the proposed wells would not 
impair nearby municipal or domestic wells. The study was not started because ofthe cost of 
said study and because legal access to the property was denied. 

Legal access is required before SWC can drill a test well onprivate property. SWC requested 
legal access to the site contained in 44,055 and 44,056. However, the land owners personally 
came to SWC offices and stated vehemently that they would not allow SWC access to their 
land to drill a test well. This was a verbal confrontation and no contemporaneous records are 
available. 

http:65,000.00
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SWC understands that the land owners meet with DWR to voice their objection to SWC 
gaining access to their-land to drill a test well SWC heard that the land owners stated to DWR 
that SWC's proposed well site would impact their existing domestic wells. See attached 
"Sworn Statement Pursuant to K.S.A. 82a-709!! form. 

See attached IlImpairment Complaints" procedure and Fact Sheet. 

See attached SB No. 64 establishing the requirement to obtain legal access. 

File No. 44,055, the land was owned by Temme Family Partners when the filing was made. 
File No. 44,056, the land was owned at the time of the filing and is still owned by James L. 
and Cynthia J. Kelly. 
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OEPARTMfN'T OF AG·RICULTURE :,KAT HLEE N SEB:~ LI U'S I GOVER NOR 
A D R I AN J. 'P·O LAN SKY., 5EC RET A R Y • 

January 19, .2007 
SUBURBAN WATER COMPANY 
1216 N 155TH STREET' 
PO BOX 147 
BASEHOR .KS 66007-0147 

Re: Application - File No. 46,504 
Dear Sir or Madam: 

We have conducted further review of your application referenced above, and the additional 
inforr:nation you have supplied r,egarding nearby well owners and site-specific hydrol99ic data. ' 

As noted in our previous correspondence dated December ii, 2006, the rules and regulations in 
K.A.R. 5-4-4 require that your propost;ld point of diversion (Le. geographic center ofthe well battery) meet 
the minimum spacing distance of 660 feet from all domestic wells. Information supplied with your 
application states that an existing domestic well (Well #4), owned by Phillip and Renee Standish, is 
located 503 feet from the geographic center of the well battery. Therefore your proposed point of 
diversion does not comply with well spacing requirements to this domestic well. 

You provided pump test results to show the effect of the proposed well on existing wells. The test 
was conducted at a pumping rate of 100 gallons per minute, which is only one-eighth oftlle requested 
diversion rate of 800 gallons per minute. Twelve hours of pumping resulted in 30 feet of drawdown at 
your pumping well and 14 feet of drawdown at a nearby monitoring well. The hydrologic data also 
indicates the aquifer required greater than 12 hours to recover after the pump was turned off, and it 
appears the total drawdown may not have stabilized priorto stopping the pump test. Based on the pump 
test it appears that the propo'sed well will result in a significant reduction of the estimated 40 feet of 
saturated thickness in the water source, even when pumped at a fraction of the requested pumping rate. 

:Furthermore, the response of the aquifer to the pump test, and a review of area well logs; indicates that 
the aquifer is limited in areal extent and is not physically capable of providing water at your proposed rate 
of diversion. 

Based on our telephone discussion on January 9,2007, the monitoring well atwhich you reported 
a i5-foot drawdown is the same domestic well (Well #4) owned by Phillip and Renee Standis,h. The 
Standlshes have informed the Division of Water Resources that the pump test had a significant and 
undesirable affe.ct on their dom~stic well. They reported a drop in static water level of2lft!ret during the 
pump test and discolored water In th~ well for several days after the test was conclude;:r.cL~drawdown of 
14 to 20 feet would be a 35% to 50% reduction in the saturated thickness, which woul~b.e:-C5nsidered an 
unreasonable lowering ofthe water table. As setforth in K.S.A.82a-l11, the unreasonabLe-lowering of 
the static water level at an existing well is considered to be an im',q'", ment of an existlfg\w~ter right. 

K.AR. 5-4-4(g) prohibits the chief engineer from allowing a H crease in the spa6lrigJ;;etween a 
proposed well and an existing well if it would impair 'an existin~'~~ater right. Ther~Threr.:~t will be 
recommended to the Chief Engineer that Applic9t)9.D)" File No. 46;~.9..!4 be dismissed ~[lJ1its. priority 
forfeited for failure to comply with minimum wEkllLsp.aengU~~ulattg:ils and the resultinQ"'8otential 
impairment of an existing right. Please note that, pursuant to K.S.A~ 82a-1904, the Chiefengineer 
cannot waive a rule or regulation if it would resul:t=ir\,lh~ irngainnent of~b existing water r.igh,t;-:.,'-F'( "'~ I!';r;rll ,-"').

J _ I" t.: 'J l.Uu ;~~} 

Djyi si Qn of Woter Reso uices... 'r ,D 0 YdPabi%e~(jwf~ jaf En gin eer 
11lQ \W Qth \t 7nrl Flrl'rl'lil(;NCtri''if'ifi':M1E'''t~lit~l\ 12-1283, 



" , 
'.:.' 

.., ; .., . 
" Docket No, 11-SUBW-448-RTS 
'''~ 

Exhibit JTG-46 
Page2of2 

. ~ .,' 

., Subl;lrbanW~1erCompany

.:' ..~' :. . ,.:, 
'!': 

"File1N.o.A6,;5G4' '., -...... 
Page2 

Weare:advisiqg you of these recommendations in order to allow you an .opportunity to submit 
.'additional infor.matiorl to show Why our'evaluatron shoUld be reconsidered. You h,ave a period of 15 
days (until February 3.2007)to either;(.:1) slibinit additional information to our office or (2) request 
~additional time beyond the 15 days to submit additional information. If you wish:to request 
additional time, you must do soin writin'9, before the 15 day period expires. If you do not request more 
time'within the 15 day:period,.or ifyourTequest is not gr:anted, the'above-referenced application will.be 
submitted to the Chief Engineer for final decision based on the recommendations stated above. Any 
relevant credible information submitted 'within the time allowed will be given due,consideration, prior to 
final action on the application. 

If you have any questions, please contact me at (785) 296-3495. If you wish to discuss a specific 
file, please have the file number ready so that I may help you more efficiently.' 

Sincerely, 

~~ 
Douglas Schemm 
Environmental Scientist 
Permits Unit 

pc: Topeka Field Office 

http:day:period,.or
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THE 	STATE OF KANSAS 

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES 
Adrian J. Polansky, Secre.:tary of Agriculture David L. PS~P£'~J:!!t?f. E!!91neer

RElibJVEu 
IN THE MATTER OF THE 


DISMISSAL OF APPLICATION 

FILE NO. 46,504 


TOPEKA FiELD OFFICE 

After due consideration, the Chief Engineer, Division of Water(;R~'st:§cl~6~~,RE~M~c@~s 
Department of Agriculture (hereinafter referred to as the "Chief Engineer"), makes the following findings 
and order: 

FINDINGS 

1. 	 That on June 16, 2006, the Chief Engineer received an application for permit to appropriate water 
for beneficial use, ?ssigned File No. 46,504, proposing the appropriation of 1,075 acre-feet (350 
million gallons) of groundwater at a maximum requested diversion rate of 1,000 gallons per minute, 
for municipal use, from a battery of four (4) wells in the Southeast Quarter (SE%) of Section 1, 
Township 1 t South, Range 21 East, Leavenworth County. Kansas. 

2. 	 That on June 21, 2006, the application was returned to the applicant providing additional time to 
verify the location of the individual wells in the well battery and to submit nearby well owner 
information. . 

3. 	 That the application was returned to the Division of Water Resources on July 27, 2006, with an 
attached topographic map showing the location of the proposed well battery, and a list of nea'rby 
well owners. 

4. 	 That on August 9, 2006"the application was again returned to the applicant to, among other things, 
verify the exact location of the geographic center of the well battery and provide site specific, 
hydrologic data regarding the aquifer characteristics. 

5. 	 That the application was returned to the Division of Water Resources on December 7, 2006, with 
required information about the location of the well battery, a revised "Municipal Application 
Supplemental Information Sheet, and modifications to the original application. 

6. 	 That the information provided by the applicant indicated that a domestic well (Well #4) is located 
. approximately 503 feet from the proposed point of diversion (Le. the geographic center of the well 

battery) and that the average saturated thickness of the aquifer in the immediate area is 40 feet. 

7. 	 That according to K.A.R. 5-4-4(c)(2)(C) ard (f) the geographic center of the well battery described in 
this application for a permit to appropriate water for beneficial use must be located at least 660 feet 
from all domestic wells. 

8. 	 That in a letter dated December 11, 2006, the Division of Water Resources notified the applicant 
that the proposed location of the geographic center of the well battery did not meet the minimum 
spacing requirement of 660 feet from all domestic wells. 

9. 	 That on December 14, 2006 the applicant submitted site-specific hydrologic data (pump test results) 
in response to the Division of Water Resources' August 9, 2006 letter.: ',:,',:"':' ! ;" 

~\t~:\,:~' 
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10. 	 According to the results of the pump test, after 12 hours of pumpi'ng at 100 gallons per minute 30 
feet of drawdown occurred at the pumping well and 14 feet of drawdown occurred at the nearby 
domestic well (Well #4) owned by Phillip and Renee Standish. The hydrologic data also indicates 
the aquifer required greater than 12 hours to recover after the pump was turned off, and the total 
drawdown may not have stabilized prior to stopping the pump test. 

11. 	 Thatthe Division of Water Resources received a letter from Phillip and Renee Standish on January 
3, 2007 stating that their domestic well was significantly impacted by the pumping test. They stated 
that they observed a drop of 20 feet in static water level and the water in the well was discolored for 
several days after the pump test was concluded. 

12. 	 That an unreasonable lowering of the static water level will occur at the Standishes' domestic well 
(Well #4) if th is application is approved such that the domestic water right cannot be satisfied from 
this well, nor can the Standishes make reasonable economic adjustments in order to satisfy their 
domestic wat~r right. 

13. 	 According to K.S.A. 82a-711 (c), the unreasonable lowering of the static water level beyond a 
reasonable economic limit is considered to be an impairment of an existing water right 

14. 	 That in a letter dated January 19, 2007 the Division of Water Resources notified the applicant that 
the Chief Engineer could not approve this application unless additional information was provided to 
show that impairmentwill not occur as a res\.llt of this proposed appropriation ofwater and provided 
the applicant 15 days until February 3, 2007 to submit this information orto request additional time 
to submit the information. 

15. 	 That no additional information or request for additional time was received from the applicant prior to 
February 3,2007. 

16. 	 That based on the information presented, Application, File No. 46,504, should be dismissed and its 
priority forfeited, pursuant to K.S.A. 82a-711, for failure to comply with minimum well spacing 
criteria in K.A.R. 5-4-4, and the resulting impairment of an existing water right. 

ORDER 

NOW, THEREFORE, It is the decision and order ofthe Chief Engineer, Division ofWater Resources, 
Kansas Department of Agriculture, that effective the date of this .order, in accordance with the law, 
Application, File No. 46,504, is herewith dismissed and the priority assigned to it is considered to be 
forfeited. 

This Order shall become a final agency action, as defined by K.S.A. 77-607(b), without further notice 
to the parties, if a request for hearing or a petition for administrative review is not filed as set forth below. 

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a hearing must submit a 
request within 15 days after the date shown on the Certificate of Service attached to this Order. Filing a 
request for a hearing will give you the opportunity to submit additional facts for consideration, contest any 
findings made by the Chief Engineer, or present any other information you believe should be considered in 
this matier. A timely-filed request for hearing will stay the deadline for requesting administrative review bf 
this Order pending the outcome of the hearing. RECEIVED 
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Petition for Review. The applicant, if aggrieved by this Order, may petition for administrative review, 
pursuant to K.S.A. 82a-711 (c) and K.S.A. 82a-1901 (a). The petition must be filed within 30 days after the 
date shown on the Certificate of Service attached to this Order and must set forth the basis for the review, 
·unless stayed by the timely filing of a request for hearing. 

Any request for hearing or petition for administrative review shall be in writing and shall be submitted 
to the attention of: Chief Legal Counsel, Kansas Department of Agriculture, 109 SW 9th Street, 41h Floor, 
Topeka, Kansas 66612, Fax: (785) 368-6668. 

Dated atTopeka, Kansas, this l6""'dayOf_!+~ ,2007. 

. :\\\\\\~m!Ulllll 6) Q
~,~ ..\OFWAr£:t11A ~\

§-~9~!~·······..··t!/f~ . ~db' ~ $~••'" .+.{tf.!~ ,r' . I . 
~rS."" ...~~ , \' \J v 11 
$*: ·DA\lJD ~·~a . v::::. L. POP'r::- ~Cl= David L. Pope, P.E. 
-.~. ............. I..;: ·m .... 

::~: CH i ens Chief Engineer 
S·%\ lCf:ENGiN"" i*s Division of Water Resources ,ep. c::ER·;::
~~.~" /$$ Kansas Department of Agriculture 
~ ~ '. .+~...., ;:; 
~ ~h:~~·"."···~\j-0'\: ~~ 


State of Kansas f',,;/YfFj,NT oi ,..G~ ~\~

) flfjf lI§nm\\\\\" 

County of Shawnee ) 

The foregoing instrument was acknowledged before me this 16~y of ~. . , 2007, by David 
L. Pope, P .E., Chief Engineer, Division of Water Resources, Kansas Department of Agric reo 

. . Notary lic 

-. , J .... :.-~ .;", 
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Kansas Corporation Commission 
Information Request 

Request No: 53 

, Company Name SUBURBAN WATER-CO. SUBW 

Docket Number 

Request Date February 21,2011 

Date Information Needed March 2, 201 L 

RE: Groundwater Study 

Please Provide the Following: 

kin Page 16, beginning onTi;iel3 ofMike'Bre;:((~r's te-siimony,'he states that"sWc believes needs to have'a stiidy

performed as to the likelihood ofSucceSS ofsuch efforts before going forward in expanding its own water resources." 

' lease provide the following with regard to this statement. ' 

t. Does SWC have a list ofqualified vendors that could be asked to perform this service? [ 
. What does SWC estimate that the cost ofsuch a study would be? 

lJ. Was a study such as this performed before SWC attempted to gain the right to appropriate water from the locations 
bovered under DWR Application #'s 46,504 and.at,427? 
[lithe answer to #3 above is no, how did SWdhoose the specific sites covered under DWR application #-'s 46,504 and 

~pg,427?

l... __._,_ 
Submitted By Justin Grady 

Submitted To Mike Breuer 

Iffor some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification ofResponse 

rhave read the foregoing Information Request and answer(s) thereto and frod answer(s) to be true,. accurate, fullood 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and belief; and I will disclose to the 
Commission Staff any matter subsequently discovered which affects the accuracy or completeness ofthe answer(s) to this 
Information Request. 
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Suburban Water Co. 

Docket No. 11-SUBW-448-RTS 

KCC Information Request Answers 

Request No. 53 
RE: Groundwater Study 

1. 	 In the answer to DR f# 42, SWC provided the name of Cara Hendricks, from Taylor Deign Group, 

as a person SWC contacted about a groundwater study. Ms. Hendricks then contacted 

Aquarterra about performing the study. SWC does not know of any other firms who have the 

expertise to complete groundwater supply studies such as the one proposed by Aquarterra. 


2. 	 In the answer to DR # 42, SWC provided Aquarterra's preliminary cost estimates which ral)ged 

from $23,500 to $ 62,500. 


3. 	 No, the location identified in DWR file no. 46,504 and 46,427 is the same location and was first 

discovered in the 1980's by Breuer, Inc. (SWC) when they drilled adomestic water well for a 

client and noticed the well-produced water at a yery high rate, estimated at over 75 gpm. SWC 

employee remembered this location and when searching for new groundwater sources drilled a 

well and applied with DWR forthe right to divert water for public yvrater supply purposes. 


4. 	 The site was picked because Breuer, Inc. had specific experience with the potential of this site. 

See DR # 14 for DWR's finding on file no. 46,504. 
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Request No: 55 

SUBW 

Please Provhle tb~ Following:··nrage 16', be""w":"'o-ru"'"'I-lg-o-n-f1in:'--e""'13""'o-f=M""j"""ke'"""Breuer'i$ testimony-;-l1estatcsthnt "SWC.beJieves it needs to have a s!nd:r-
erformed II~ to the likelihood ofsuccess ofsuch etYorts 'before going forward in expanding its own water resources." 

Please provide the following wIth regilrd to this statement. 
Please de..~cribe !he nature of the study being referred to in Ibis passage. Would this be a study to cover the entire suburban 

ater territory in order to identi fy the best potel11inl sites for groundwater? Or would thill study be more ill line with the 
rudy SWC WIIS negotiating with Aquaterrn to perform fur !he permitting process afthe Moran 6 and.7 wells? 

-----~-----.-----, 

Submitted.By Jll$tin Grady 

Submitted To Mike Breuer 

It' for some reason, the aoove infurmatioll cannot be provided by the dale requested, please provide it writt~1 explallatlOl1 of 
those reasons. 

Verification of Response 

I have read the foregoing Tnformation ReqUllSl and Il/lslVcr(s) thereto and find answer(s) to be !rue, accurate. full and 
complete 
and contain riO material misrepresentations or omissions to the best ormy kno~vledgeand beliet; lind I will disclose to tho 
Commission Staffany matter subsequently discovered which affects the accuracy or oomptefeIie,~s of the answer(s) to this 
Information Request'. 

S~od;~m. &~ 

Date; 3.-] - 1I 

http:Submitted.By
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Re.sponse Data Request 5S 

The type ofStudy that is referred to in Mike l;Jreuer's tesutnonywould be a study that would 
look at the glacial deposits in-regions across Suburban Water\) territory. The purpose ofthis 
study would be to identity the top areas that might provide Suburban Water with additional 
ground water sources. After~ proposed locations'that could have tbe poten,tial ror providing 
Suburban Water with additional ground water sources are identified the study would then have to 
took af municipal and dQmestic wells that are cll.rrentlyproducing in that region to see ifthere 
would be additional water rights available for Suburba:tl.'Water to obtain. The study would also 
have to look at the location ofthe proposed locatipns l;rrreferenee to Suburban Water's current 
distribution system to develop a CQst estJlllate Ofno~ oI11y',eonstructiol1 of'a new treatment 
facility, but also the cost to extending Suburban Water·,s distribution to be able to bring the new 
ground water into SubuI'ban Water's distributionsystern. 

The study referred to in Mike- Breuer's testimony has no relatisnto Moran Wells 6 and 7. 
Suburban Water has no plans to have anY-$wdies conducted on ll1e area where Moran Wells 6 
and 7 were previously drilled. The past wells drilled in this location did not provide a sustainable 
source ofground water. 
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Kansa,s Corporation Commission' 
Ilitol'nfatiQn Request 

Request No: 56 

Company Name 

Docket Nllmber 

SUBURBAN Wr\'fER CO. 

11-SUBW448-RTS 

SUBW 

Reque!Jl Date Matcb 'I. 201] 

Dale Jllrormation Needed March 10.2011 

RE: Ground Water Stud): Sites 

Plcl1!1e Provide the Following,: 

age 1'6, beginning on line 13 ofMike Breueris'teSt'iiii,iny;he states tbat"SWC.believes it need!! to have a study 


aslo the likelihood ofsuccess ofsuch efforts before going forward in expanding its OW11 water resources." 

Ide the following witIt regard to tbis statement. 

s&uming this study wfers to II limited area aquifer moOeling study, such as SWC wlis negotiating \Vith Aquaterra to 
erform fbr file No. 47,324, wbich specifia sites would SWC prefer to have ~lle study perfuMed on'l 
Itat is SuburhlXl\'s posiliol1 on perforiIling the $tudy at the site covered under I;>WR File No. 44.0551~ ----~-....------, ..-,------ .---~ ---, -~--' 

Submitted By Juslin Gr!ldy 

Submitted To Mike Breuer 

If rOI' some reason, the abQve infonnation cannot 00 provided by tJle date req\lel>ied. please provide a written explanation of 
those reasonS. ' 

Vel'ifil:ati~11 of RespollJie 

I have read the foregoing Information Request nnd answer(s) thereto and find answer(s) to 00 !rue, accurate, full and 
complete ' 
and conlain no nlllteriaJ misrepresentations or OmiSSiOIlS lothe best ofm:lknowledge and belief; and I will disclose to the 
Commission StIlffallY matter subsequently discovered which affects the accura'C}' 01 completeness of die an/lwcr(s) to t1lls 
Information Requc!lt. 

Sign.d: Cf¥b m, gfi£U&l 

Dale: 3 - J - (/ 
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Response Data Request 56 

ThL~ study does not refer to- a limited aquifer. 

Suburban Water's position on the site covered under DWR file No. 44055 is that Suburban 
would not perfonn the type ofstudy previously discussed with Aquattera at ihis location. The 
wells previously driUed ~t tnis site only showed a temporarysourceorgroul1d water. There were 
two wells drilled at th~ site covered under DWR file NQ. 44(}55 and one ofthose wells only 
produced water for a 10 month period before ifbegan to cavitate, which resulted in the- well 
beginning shut dow.n. The performance 9fthe two wells drilled in 'fhls area <showed that tbe 
aquifer in this location simpiywill.not support <any additional wells. 

. . ....." 
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.lnformati91l:Request 

Company,Name SUBURBAN WATER CO. 

Docket Number Il-SUBW-448~RTS 

Request Date March 1.• 2011 

Date iuformation Needed MIlr-clt 10,20]1 

RE! Ground Water Study Expenses 

Plc.!\.w Pruvide the "oJlawing: 
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Request No: 57 

SUBW 

n re~pon~:e'to StnifData Request No. 41-;-SWC states that it did not have the funds to undertake th;stuay that was'-"'-"

ece.qsary in order to complete the pemlilting process to clmtinue pumping the Moran Wells No.6 and 7. 

ssuming this i~ the SIIllIe type ofSludy referred 10 on Page Hi, line 1~ ofMlke Breuer's testimony in this Cllse, does SWC 

ow have the foods to perform Ihe recommended study'l 


.................. ~______...__..L...._~__... ,,",___, 


Submitted By Justin Grady 

Submitted To Mike Breuer 

If for some reason, the aoove inrormation cauIlot be provided by the datefcquested, please provide a written explanation of 
Ulose reasons. 

VerificatiQn of Responsc 

I have read tllU foregoing fnfOrlllatl4".l1l Request and answer(s) tbereto and lind ailswer(s) to be true, accurate, full and 
complete . 
aod contain no material tni~1'eprelientlitions or omi!lsiollS to the best ormy knOWledge and beliel; and I will disclose to the 
Commi:!I'Iion S.t.affany niatll1ir subsequentJydiscovered which affects Ihe accuracy or completeness of the answer(s) to this 
IlIlOrmauon Rl,l(IUest. 

Sig",d-.~ Of ~. 

Date: 3 - 7 ~ / { 
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Response Data Requ~$t 57 

The type ofstudy that is refen'ed to.in Mike Breuerts;testimG)ny- is' not the same.type ofstudy that 
was previously disCQssed with Aq~mterra. Suburban Water does not b~ve the funds to complete 
the type ofstudy previously discussed wi~h Aq\laterra, nor does it have tlli.'f funds to complete the 
type 0 f study described in the respotlfl:e to data request number 55; 

Funds to perfOlm this type ofstudy would have to be raised. through and increase. in water rates. 
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Karrsas Corporatiun Commission 
Infonnation Request 

Request No: 19 

C~mpanyName SUBURBAJ."i WATER CO. SUBW 

Docket Number 11-SUBW-448-RTS 

Request Date January 24. 2011 

Date Information Needed February 2, 2011 

RE: CalcUlation ofProduced Water Costs 

Please Provide the Following: 
~lease provide the supporttn-:'"'-g-:d:-etai--='ls-:b-e-=-hin'--d SUburb",', oal,u!ation of1he rost ofi~ produoed ..- fur the y'ar 2011 of I 
I.70 perl000 ~allons. . . ._ __ . . 

Submitted By Justin Grady 

Submitted To Mike Breuer 

See attached schedule 

lffor some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those r~asons. 

Verification of Response 

I have read the foregoing Information Request and answer{s) thereto and find answer(s) to be true, accurate, full and 
complete 
and contain no material misrepresentations or Onllssions to the best ofmy knowledge and belief; and I will disclose to the 
Commission Staff any matter subsequently discovered which affects the accuracy or completeness oftha answer(s) to this 
Information Request. 

Signed: Gregory L Wilson 
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'VERl1!1CATION OFRESPONSE 

I have read the foregoing Information R.eque.st and ans~er{s) th~reto and find ·the answer(s) ~o be .¥Ue. 
~co~ate, fuII and '~plete, and contain nQ material misi(;l,pr~senb.1tfons pr QP1u;sions ttl the b~st Qf ~y 
~owledge and belief; and Iwill di$Cloll6to the Commission S.t.aftIi;nYni~tter stib.~equent1y discovered ~hiQh 
~~ects the accuraoy or completeness Of1h~ atl$~e*) to this fnformati~11fruest. . . . 

SIgned. ',' ~ 

Date: 

http:R.eque.st


2/312011 

Suburban Water Company 
Pumped Water Cost Calculation 
Test Year Ending Sept 30,2010 

Line 
No 
1 Pumped'Water Costs; 

2 Production Electric Cost 
3 Lab Testing & Water Treatment 
4 Repairs & Maintenance 
5 Well Repair and Monitoring Labor Costs 
6 Amortization of Well Depletion Costs (See Below): 
7 Total Pumped Water Costs: 

8 Pumped Cost ofWater per 1,000 Gallons 

9 Well Depletion Costs: 

10 Pumps 
11 Telemetry 
12 Chlorinators 
13 Wells 
14 Pump House 

15 Capital Expenditures: 
16 Annual~ort~tion 

SECTION 8 
SCHEDULE 5 
PAGE 1 OF 1 

for wells only 

?QYear 

$ 11,022 
$ 63.492 
$ 21,534 
$ 9,001 
$ 5,203 

$ 110,252 
$ 5,513 

$ 
$ 
$ 
$ 
$ 
$ 

$ 

12,019 
8,846 
6,128 

13,14Q 
5,513 

45,646 

0.7050 

YE 
9/30/10 

Based on $30/hr. times 438 hours 

I . 

"O~o 

~ ~~ 
V.J ~,,~ 
o ..... z:
'""""'0VJ o. 

I ..... 
Vl .
N'

ct:J 

g 
~ 
.j,.. 
.po. 
0<) 

~ 
ct:J 
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Infonnation Request 


Request No: 24 

Company Name SUBURBAN WATER CO. SUBW 

Docket Number 11-SUBW-448-ElTS 

Request Date January 24, 2011 

Date Information Needed February 2, 2011 

RE: Cost New Water Sources in 2010 

Please Provide the FoI!owin~...:_ _~_.____~____•______ 

to: MiIre B""" Testimo"", page 6, lin"" 11 and 15 
1. Please provide documentation that supports the year 2010 cost estimates of$5,800,000 to lay a new pipeline to Water 


ne and to the City ofLeavenwOlth for $400,000. 

12. Please provide documentation that supports the year 2010 estimate of$400,000 to find anew water field and driII one or 

r~wells hl1he_fl.ld. ___.~_________~__.~ 
Submitted By Bill Baldry 


Submitted To Mike Breuer 


Please See attached document 

Iffor some reason, the above information cannot be provided by the date requested, please provide a written explanation of 
those reasons. 

Verification ofResponse 

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, :full and 
complete 
and contain no material misrepresentations or omissions to the best ofmy knowledge and bellet; and I will disclose to the 
Commission Staffany matter subsequently discovered which affectsi:hfl accuracy or completeness of the answer(s) to this 
Information Request. 

Signed: Gregory L Wilson 

http:hl1he_fl.ld
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'VERIFICATION OFRESPONSE 

I liave read ~e foregoing Information ~ue.st and allSyver(s) t:h~reto and find 'the answer(s) to be? tru~ 
acomate1 fun and ~mplete. and. !:lontain nQ material .misi~.pre.se.nflltlons pr oU1~sions ~Q the he'Sf: Qf my 
knowledge and belief! and Iwill disolose tothe Commission Sta:ff~ylrt&tter subsequent1ydiscoverea ~hi~h 
~~e<lts the aocuracy or completeness Of.th~ ~~erM to ~is Infonnati~.?-trUest. . 

SIgned. , ..: . Vt---' 
Date: 

;J .' 

http:misi~.pre.se
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o 	 Material Cost 

rn 79,2001 of 12" PVC Water Main;::: $ 14' perfoot 


(!) Total Cost::::: $1,108,800 

a Fittings (Hydrants, Valves, etc.) 


Q Total Cost::::: $792,000 
o 	 Labor Cost 

n 	 Cost for contractor complete installation 
(:) Total Cost::::: $1,188,000 

o 	 Contingency @ 20% 

fJ Total Cost =: $617,760 


o 	 Annual Interest on Borrowed Money 
I'l Cost to finance the installation of meter distribution rflafns 

'1l' Total Cost:: $14,000 
G) Tota! Interest over 20 years @ 5%:: 52/164,237.31. 

I~tZlU COl1'ii: to COll'UleJ,:it V,!ij:~, WaterO~O~Q,r.t.£.QM~~!~10~~1.:~! 
® 	 WaterOne of Johnson County has a wholesale rate of $2.80 per 1000 gallons. Also, 

included is a monthly service charge of $106.20 

CO$tcJ"?J1"r1~te to cornn~ttt~ l.€1~~ 
o 	 Material Cost . 

!;l 11,200/ of nil PVC Water Main;::: $ 14' per foot 
\!I Total Cost =$156,800 

19 Fittings (Hydrants, Valves, etc.) 
e Total Cost'" $22,600 

o 	 labor Cost 
1!1 Cost for contractor complete installation 

" Total Cost:::: $ 145,600 
o 	 Contingency @ 20% 

III Total Cost::; $65,000 
o· Annual Interest on Borrowed Money 

a Cost to finance the installation of meter distribution fllains 
" Total Cost =$10,000 

J'fjt~ <;O!?t~£...t@q,nJe£~Jt)!.i!hJ@~V!~JlJli'orttL::;: ~JOO~O~6J 

mailto:O!?t~�...t@q,nJe�~Jt
http:52/164,237.31
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o Estimated Cost to Drill a new Water Well ::: $ 50,000 
o Estimated Cost to construct new treatment plant to treat ground water::: $125,000 
o Estimated.Annual Cost to operate new well field::: $50,000 
o Contingency @ 20%::: $65}OOO 
o Annual Interest on Borrowed Money::: $100,000 

IQ1~Qst of NewJNeH Flelcl.~ 

(Drilling ol1iy one new we!I would still require a new treatment plant as well as the yearly operating 


cost) 
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Kansas Corporation C!immissij)n 
lntQttnatiQnR;eqqe))t ' 

RequeSf:No:, 60 

Company Mame $tlBU.R:!3~ WA:TBR CO; 

D@cketNum\ler ll-imBW-44SJ;F;TS 

Requesf Date Mim,il: 1. ~PJ l 

Darelnfurmatlon Ne.eded March HI,,2,OI1 

&E: Groundwater Volumes 

Please PioYide'tbe FofIowblg. ", , 
~Wcii' appli~ati?~~ fo.r W~~eJ; app~PiI.!jt:joi1r~gn~ filed'~~d~~9~~~NPS~6,$04> 4~~~;i7~,:tIP)S~ il:~::44;~$:6'llll--; 
'tlque~ied II .$lg!uflcant quantity o.~,water., (frolp: 160., .M1.l!!o!l,tlli/l91J!> p!!l;'''Year to,350,MdIion lilaIlons"per. YlIar). HilS' I 
~llburban cqJl~lderea: r~questt~,g;th:~ iJg~i ~o apprtiprial¢ wa~r.iJ,t h;ss llliP.ll1cf!lit4ti~mt~*s in di"fI~rto moreasc: the 
~o~ih1lh;y 6f~):!<;~elill in i:h.ese,)1f 9th~r~lt~7, :, " " , " I 

.lvr.r $WC'I; ......Jelo wi(till"4_iY.;JJfi<I~i.wlmi:"""""·9N("'lin _.,rO\>l1o...,,"""'"_I
~]jeve wouli!:be tleeessaryin".ord¢rio, nlal('H~rQ).tn,d waJ~l"etl~n!;i,tUi~aI'Whel.1' pOl1ipared to purclu;scs.'ftQnl aru? PI.Q!lse, 
:rQVid~ all.calcqla,tions neeessru:;y to $\lIiP(ir~ tbet>OIJ,clu!iiQn, ' ~ 

. . -0._-" ... > > " • 

Submi.tted By lustin Orady 

Submitted To Mijro Br~uer 

Triorsome, feason, th¢ above infumiation catmot be:.'provided bytlie-aa,tetequested. plel\S6 pto\iid~ a: wtItten ,explanation or 
Ihos~ ~3Sons, ' 

Yllf.ifi.c,atlon :(If Re!!p()nse. 

1(lava :read the foregomg. Informati()n R,equest.t\l,ld:ll.nswer(s) t.l'wretu an.<i tjnd'l111SWerCs) tq be~ll.e. aC«U1'iite:. full and 

'complete , 

and contain no marerialmisreproslilntatiorisoF'Onl'illSions to the. bes.! n~my lrna'i\lledge and beJiet; and 1wili disclose to tIle' 

Commissi!;ln Slaffany maUer subse.q:otlrtlY dlscov,e.red whic.11 afTe¢ts tue ac'ctJracy 6T«m!plerene.ss ~ft'he answer(s) tolhis 


, In1onnation Request., 

SigJ.l.eq!_~-F--" ~~,~_. 
Date-: __ "'1'-r;t'-'-l:/ 1'--.'""'-'_~a~"'--. 

------------~------'-~--------,.. 

http:6T�m!plerene.ss
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:suqtJrbao W~tet·to. 

. Docket N~.·U.;Su~w:.448-R'fS· 


KC.C hiformatio.n ·R!'!q.qest An~Wf!t-s 


Request Nt? 60· 

RE: Gro.undwat¢r Volumes 


1. 	 The right to use K.ans8swateris b~!ieiforl'tbe pdn~lpie.ofJ!frr$.in time! -: fil'~t-In right" .. 
Th~refqj:e, when reqye&ting toapptppriate water.fur·iJ m\mttlPpl water supplYI the qtllity ba~e~ 
I~ ne~ds. on projecte~ deiTliii1ds; {Seeattached'~al'lsas HandbQ.6&:i:if wFiter. R(ghts):lii sw.~ 
answ¢tto. DR#' 4'1; KlRtnet ~ngineering prQVi~ei:l jlf,pj¢cteq w<!t~r"l,Ise.gtOV\litlg frorri'2a-:ml!lidn' 
gallOTis pe.ryear fo'19B millioh gallc\il; pel';y.ear: lo,~e,attached Harid!l'~oWQfWa:ter ~Uihts~ the 
4t11' pha~e .ofa water tigJrt"5'\:ne d~veIGjimel'lt.~fthe::l'fgllt!-As sta~eg Iff ttl£!' halici'bpok, th~water 
right must hI;! '~p~rfeCt~ci"~,Qdo dev~riip 'tHe. water tiljht'by actually usifi~. W;iter~1Jifter. a 'period' 
~ftime, genf!Yal!v 2oyti~lI:s fpf,a!l1uniCtpal's~pp.fw the Wqt~r tight is.li!TI;teq,to~W~·Ji:lrge~ 
arj1punt. by aene.fli::i~1 US'E! wi~hiri th~· term,s;- curi~Utlo!'ls. and ,limitations·Of tbe'<lppfQlfsl ofthe: 
applie;;tiof!. TlTis·ltle!,'Jns no ma,ter:what the etigrnaJ'W,ater'rlgtlt quantity CluthQ'ri~q f~r 
dive.rsio.l1, only~ke nighe$t amQuilt'dfV¢rted Qver. the ,~O'Ye~r perf~GtiQti:per;od. will b.e all.f;>weo 
to: be diverted 1,,· the ft!ture,. ' , 

Z. 	 Be~use or the fir!iit-i~time prlncipl!!~l1d the perfectIO'!l:ofa w;,.ter right prooedure :It i~,pl1l(ient 
to J'equesttne maximum quantities of w~terbased 6r\ 'reascin~bie:prrlj~cr~d n~,eds.·rh~ 
'prO:iected needs '.is, ,:ttl!! actual amoolitP.utriped ha~e ,no ~l~tiansliip.. If anv water. is fQun(i OrilV 
:tf1at quantity-that. can ~e· pi,lmpedwll}·be'.auth6.riz!'!tL If o.~tY. 50%'Qfthea-mbunt r¢qu~ste.d tan 
be pumped. then QnlY'5Q%~rUie req~f~$~ed $r.rtGtlfltwlll be'auth,uHzed fur future: diVersipn,. 

3. 	 Groundwater vs. BI?U p.'Ui~has.e$ 'ana'lysi~ ls·ba~e~.on t~'e ·pr.v.babiltt9-offlnding:o/.ater. VI?: the 
gua-r.ailteefif the BPU supply.'T!)e pr6bal;lilltY of~lIc¢~sfujiV'bringa. Well fi.~ld, iiitQ:a utility's 
watel"supply is·b~sed ohhumerollsJmowh and i1.1lklit.?)Aln''1a~labl.t;s: Some ofthe kn<?wrt v~rlable$ 
ate; 

a. 	 CosHa' deVeIUI,l'.a,provenwell tlald 
b. Cost:~Q-tvi1\')~G~ aproven weUfleJd~e,tl)e·utilitl/~·iji~tlbutiJ:ih system 

C, ·Cost of b6~rowed motiey .' 

d. 	 Anrlual.cbst to oP~fI:ite iii proven. well field 

4. 	 Some of·the tJn~hown l7ar.iables af~; 
q, . HvtJrological study cOsts to fird.a wall fiel!1 with prQve.n qUa'ntitle$:!!uffl~ief!t to·recQver 

tlie costto develop and .operate' <! mur'lidp~1 wat¢rS!Jpplv well field 
b. 	 Gaining legal af,:0O5:?tpl1 ~ite'!ientif!ed in a 'hydrl;ll¢lgical s~dy, 
c. 	 ~oSt'ofttuHlght.ia"wavtq de.velop a W?I.I field'with p(oy'e.rr q~ai1tlfl!=s 011 prlva~e lang: 
d.. 	 Costofprivate right-of-Way to·cGnl1etta:jjr'o.1Iel1 w~!i field td,t~f! I,Itility's·djstr~butjCif.l 

system 
e. 	 ·Successfully.abtaln ilU necessary. finandngfdr itlftastrucwre reqUiromentl> 
f. 	 Su~!>s6liJ.y rei;o,ll:etytl:II!'~osts> 'itrrates, e'f,an 1I1l~~cte.~fuI att~mpttfl find ""well:fielil 

With pro\(~n g~l\ir\titi~. 
S. 	 Estimated cO.st.to develop;;l pr9ven' weH field; 

~. Drllj well.~nd treatment plant - .$4£JO.OOO· 
b. 	 Conne~ t¢ distrlbutlon ~y.st~m. - $$i.8..,Q·per ·liited'Oot 
c. 	 A\I~ragedfstancs; til feet, td'.l>otiilect to the distribution system '" 10,528 feet (2 miles) 
d. 	 Mhlial'~perati!llHrgstS ofil WeU'f!eld, $0.61 pet'l,QPP gaildris. 

http:cO.st.to
http:p(oy'e.rr
http:ls�ba~e~.on
http:dive.rsio.l1
http:fpf,a!l1uniCtpal's~pp.fw
http:pdn~lpie.ofJ!frr$.in
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Requ~st No, '6tl 
RE: Groli.ndwat~1' VoJijmes 

e.. AmortlzatlorrOfwellfield. and:'~i~ii~4tion,svste!fi ·!nfrtisft.u?~~re; over 2(}yeat~· 
'f. COst·ofbQI'Fowet:J.:money·-:-.7,50%,·· ' . . .. , . 
g.. 'E~timated t9tar cost ofknawh v~rid.t)tM;... . 

I,', :Ji1fr~str.v.t.t!,lre annulil ~JiiQrt(t~tlqjj~ ~;$. 6.S;Q6.4.$a' ~ty,~~r or·$-*A1j!,~9i:qlJer 
20'yeaf.$ , 

If. Annual ~P.¢~tllis:~QSts'~:$O,6Z' per :l,;Qon,g~!I!>n$" 
h. 	 B'P,U current :'cost.:tI~watedS:"$2:Q5·x 11:1.;9% P.lLq,-r; or $.-~~2.7.~4& per l;eOO.~U(lrrs 
1. 	 Dividing· apu'~ (urN~i~~stofplif£hqSE;a W!lb~rl!ito~J\e.armuallnftastiUI,:1;4re' 

al'll'ortitatil:>rH;:lJsts r.esl;tlts Tn 30;203',00Q [@IlI)I1S::C:~fwaf!'!r'idl;lldbe::ptirah.$Sed willi.the 
sam~ fuods. 'If! a(!Qltif.!l.n; ~Q pgmp 3Q,'W3;OOO'ga!IQQsat $~162 per4,Qoo,g~lh;lI'S,. tli,li! 
.~ddititmaI9P'~ra.tfng wsts w.o:ufll be$lg/li~pr.a-nother 8;S~7;'i;JOO,gaIl6ns from 'SPU. For 
a..total equlv~I,en~·p.un:itjase·oq8t53Q~,OOO·ga!I€1I1s'. 

j. 	 SWC pUJTlped 59,2.\)7,700 g;;iilon,s'in iOO9;ftom.~hl;!.l\i!o.t'qr:pNell'field, fSe~,tlR#41) 
k. 	 Anew·we1l fieid waufd need to~rnduceQS%;.ef·th$' q'iiantf~i~i3 Gurrel'lflvbei'r\$'prOdoeed 

at the M~i'~n'ffeld to 1T1at~h:the liostQf.~Pl;l.w.~te(qr:,$·$1!$g6,per. V~~:r. 
I. 	 AII ..$f this assumes·the unkri~wn 'vatiabl'~s>surih:asi,. W~·CQstof.a l:iyd~rilogicstll.tlYI' the 

cost of right-of-way for both ~he well field. and th~ ~Q(llieittioilto tile tiistrib'!.itfQri 
system; abllity;to obtain financing at1.5~:and .t~i;lt no,ot~.erV?ater rights are Impali'e(j.is 
less e)(p'ens~af,fd:/TIo~ relf~ble:thana,supply.'.frem tne'BPU~T 

http:Impali'e(j.is
http:SUburp~.il
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KANSAS _ ~ ., DEPARTMENT OF 
.. . AGRICULTURE 

{{aosas Handbook of Wa~e:r. Rights 

See A.lso;, K-r1f1sas Water Re5uurq=!; Fublicarjon, _ . (7,28 MB) . 

Why Do XNeed a W .. t'er Itlg'ht? . 

W?lter, fike other natura'l resourq;s enloyed so' f;Jol:lritif!-illy by Kansans, is pmrecte.d: for ~li!! ,use and benefit of 
the. citizens of'thls state. Water should, be used Wisely' ,and good 'Coils\l1f'Vation measures should be ptact1ced by 
all water users. . 

The I<ahsas Water Appropriation Act protects both the peoplels tight to,use 'Kansas water aO'd ~i:la stpte's 
suppli~s of grQundwater and surface water fqr the future. 

The law is adlili"nister.¢d by the Kahsas Departme.nt gf Agriculture's DjvlsI9n of Water ResoUrce~, which issues 
permits to appropr:late 'Waterl r~9.ul?3tes ,tls~~e, .(jntl keep.srec6r~$; of an water rights II'\. the·state:. 

It Is lIIegal-for lndivldl,lals:frl' 'Kansas to y'$e,.wat~lI;' withol:Jt tiolql'ng' i;I. vi?$te~ right or. ClRplYln.g fQ~i-and ·reoelving. 
a' permit to approprfate.w.at'er from· till!! Qivislon 'ofWater'Resollrces; . 

The e~cep.tlt:ln Is water 4.~ec! sQle[yf6r 49mt:s~lc pl.(r.tll)~~S -~Ii~t IS', w.)iter· pt'lm2!rll'l' I.!sed for ·the pO\.l$e{1Qlo', 
waterin.g IivBstm;1{ on pl:Isture" Qr w{I.t:~rlri9' upto·tWQ, acres, oP.-lawn:·~nd 'l;Iarde-ns. ,No 'permit (snee9~d for that· 
.class 'Of water·usage. 

The Water Approj:irlation Act !)Iffe!±s~lI1<ans'Ems. If yoU are a farmerw\i~ '4se$lrrigatlon to grow crops, It 
requires you to obtalh a permit and tp mak~vearl'1 reports Qfthe'w.atery'ou U5~, It you are a'dty dweller Wt\6 
drinks, washes with, or caYQF!:s:l'nt·eity watel', Y,Q'fl- Hkely'ar:e'abl~ to d0.li0 b~callse yeul"' rj'Jul1icipaHty haS'q 
water rl§nt .or ri~hts. . 

the ri'ght to !J5!i'! Kansas w.ater Is !lased,on the' principle, of "first in :tlme - .firsf In flght/' ~n times (if shorta9.e, 
that means the earll€,!stwaterrfght or permit. holcj~r.$ ;Iil,ave firs!: right;s to use the W<ltet:. The mailitemm<;e of 
water right and p~rrl'm: retards alloWS Kansils water tQ b'e a'pportr6l'1~d' fairly• 

• . • ' the- Water AppropriatfG'n ;Act Is KansaS law. Violatrng' it can sqbject: you ro a maxirtllJitI ofsix 
months In fail and s '$500 fine. 

Wily i;; It so important~o 'foHow prope.r prot:edures, to Qbtaln ,a Wpter rJght.and report USe of wat~r? One,l'eason 
is to protect the Inve~ment in your· rIght to djvert water for l;l~neflc!Q1IJse: on· you!" farm for rrrigath,% a 
feedlot, recreational reservoir, or in your ml;lnic!palltYt water su~plY 'dlsttltt, or Jndt/stry. Ariot:her.'reas~n ts,to 
protect ~ansas water resour.ces,for tomorrow and future :g~l'leratl.Qlis., Finally I you shdlJr~ f~mElm.ber that th~ 
Water Appropriation Act ,is'K?IOS?$ l~w. Viplati09 tnat law' can subJli!ct )I.t;lt) t9 a maximum 'Qf sIx 'il1on~::> in jail 
and a $500 fine. 

Step bV Ste.p G~idato'Oblaihing a'W~te.r JUgM: 

1.. File an Applif4ation 

contact ~he Division, of W'Iter Resources for'an ,applicatfon tllappr6p.l1ate- water for beneficial use. Anyone whQ' 
wishes to llse water for any purpose. tither than domestIc, use must file alJ ?pplicatien accomp!!Inied by a filing' 
fee whIch 15 determined by the al11,Ollrit of water to ~e appropriated. Obtal,n·a for.m from the. Qiv.isirm QfWat!=r 
Re.soutc~, 109 SW 9th',street, Se!:QOct Floor, TI;lPe~,.r~ahsas·$6612-~~8~. ,APp\lQ1;'ltlons filed Within a . 
·groundwater management district are reviewedl)y trie aistrtG:t, and 'rec.oml'nendatIOn-s ate made based on the 
pOlicieS', and rules ,and· regulatlonSDf that dI5trl£;~. . . , 

2. /leceive Permit 

........ 


http://www.k'&da.gov/appropriation/cpntcmtl240 211812011 

http://www.k'&da.gov/appropriation/cpntcmtl240
http:Departme.nt
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If It IS determined th~t:· (1) . watir1s av~I!~I:iI.; :9tthl'! 'desir~'d '(ot;q~JQlj'i" ;~;;) 'iI:~ ~ppr~tir~'tlon Yl'1II not interfere 
with otn~r areq· WCl.ter ti~nfsl' minimum :(Iesi~on:: streamflow; o~~tle.puqlrt !(It:er~$t;..E{f.1d 'P) ,It mee~s all"Q~her 
DiVisIon' requirements, tne apllittatlon· x'rlqy:~e approv..$d.. · 

3. CqmplfJt{f/');v~rsion Wqt!rs. 

After tfie permit is .iS5ue'd by tile brvrsi~iI of Water: Re:SQli~, 11l.sJ19Ideds-fr.ee. fo 'corupletetl'ie al,ltli~i:iz$d' 
div:ersion works· by ,drilling ~nd:t;Qrnpli;jjn9 a w~lI, pumR~it~.9r Ql:llldlng Cl dam within the ·tlme l;\lloWed. Che~l( 
valves alsO' are required rot safeW lit chemlgatidi1V$~ .. The filet-mit '/lolcter tneb ;must notify the 'Oivlslon or 
WaterResqutf;es' .qf ~ne co.mpl.~t.ion ofthe (llversion WQrks and: st,ibmltth,e 'relilu'IY¢d ,fle;!fd Itispet;ti9'11 f~e; if 
required, water floW meters must be. installed before' water is put.ti.:! llse,alild··before.a.Mttce of completion of 
the diversion wprk~ can be accepted. (A oam In'1Pouiidlng ffiqre than 50,atre-~tf:~t: :Q{w.at~r reql,lJres an 
additlonql permit f.r.Qr.n·~fleD.ivlsloni$ Wa.~t' S~rl,lct\.lreS ,~e¢tlol1'J. '. , 

4. D;::velap ~h'e Wat~rRight 

At thIs point the;appticarrt ,has:~ sp~~iflc P'eNo.d Qf: ~im~t 1lS'!;I~lIy fau)" to ·fjveyeaJ:$i~~. "pl:lIt~c.;l;i;",Qr tn:develop ~ 

the waterrlglit by apt!lallV using.water 'a~ ailthorizeCl 'oY' tne:·p~rml.t. If 'rt\t'!lre time' iti.neei:llil!f~ ··an e'X\:e.liskm of 

time: must b~ ttlql,iested in writing 'With' the requfnld' tel'l, before' ~xpir8tldn of thls p.~rrQc:l; r.tte warer. right ie; 

based 011 the. yeal! 'Qf ~he largest i;!tilount'~f ben~flt:;:ralllB~ within tMteflt15, conditlons,',an'd'ltml~tiOns 'Qf the 

approval of tilt': applictttloh.. ' . 


5, Field Inspection 

After the wat.er. rlglit has been. ,c!Jttlpl~teCli .the b.lviSlon ·of Water Res.ource~ t!olld!.1ctsa ;tield lilspectron to 
determine sud~.thlngs sp.rptes Qfdivat'sion ofWfltep,Wher.el?nd.hbwtlw{watei"·h6$..bean u?~d, as weU:as' 
othl:lr ntlfl1erpUs details '9f·tM 'Qatu.a.1 :op~ra.tlofl ii!' te:lati6Jl~d..'the petf~Clti6n - nr..ae,vEiI6pm.ent ~·or.tjle·water 
ri!':lnt. TlleSE! tes.ts Will !il.eterml'ne the m.aximum ·and nof.m1d :tate~,or W<iter·(/jv.ersiorr. "iNa.ter use ~eporl:s ano' 
other information alsQ V>!'iU be·ao?lyzedt:o .detennlne tt)e,qutlrttlt,y of w'atl:!r dl.vertect··9,·!1d ~~l'e9'Jtf.li;Jateq each 
year wltl1in the lim~ Of·the perlfi!~, . . . 

6. Comment on Draft CartJfjqJte 

After the Division of Water Resources det¢rmfne!3 the extent of wa.ter rl~ftt de\l~10pe.d:, the water right hOlder 
will receJve a draf!:·C':!rtiflcate of 6p,proprlatlorh H'eQr she has 30 days to·tOlTlment on the proposed certificate 
of appropriatIon, 

7. Cerllfic(iJte :{ssued 

When the water right' hold.er· re-ci:!ives:tlie i3atual.c~rt!fl~a'tei D!= 9r ~he .mu~t filE!lt-·WitIHhe R~isb!::r Qf Deed~ In 

eath county where' the iltt~hor:izeQ );IoJnt onJoTnts. .of dlyer..siO{l Is/ate'·Lol;;a.t~d,. 


B. Water UseR~p(>rted YeariY· 

After the .app.H~~tij}11 to appr:oprl~te ~.lCitl3r ts~rlPro.v~,~t tlie: permit hold'er'is req!)ll'ec;l to c6mple~.and r<;turn a 
yearly repoit of. water use· no later (flail March,1¢: ea~h Y~flr. The:' foi-tn.s t . Whk~ 'are malled·ln· J~h.uarv to the ) 
'permit holder or tQ tb~ d~ignated 'Water Ilse corr.e~pondent,ar~JQr the preYI.ou.$·year's u!!age., The Kansas. 
legislature has m.ade the reP9rt :Qf Wi'!ter U$& man~atorv and ,a!JtE!p..I'l~~ fi{les for, I~~e r:eporl;ll)g. D$lIbs,ri3te 
fafsilkation of data on..a r~pott: :i$·.a:c(ass' Gml,sdetneC\)lor. 'Wi:lteVUse: r~pott$'.are u(eti ttlpetfac~ tfje.wat~r' 
right and prav,€! it hClS nQt been,acantloneq. Reports must be submftt;e.d even,lf w~t~1" was not Ulied In' the 
prevloUli yeal" a'hd the reaSOrlfOrl1OniJSe £;xplalried. . 

S'pecialC.aseli 

Abandonmedt0'a Wafer-'Right· 

A water right 15 consldeif!daballdonea ajl~r five ;;uccessive years ofhonuse Witl1011t flue and suf!jcfent c~use. 
Exarnp.l~s of.p!;l~.and sufficTent -caul?e 'for l'Jc;ln.uSI',\ IncluQe -$\,lch reasoFlS:as water .bein!:J unal1aifable fram the 
source of supplyf .ad equal):. moisture Is ,provided' By ha.t.urel predpitatldl1 for productIon of cropli liarmally 
requirIng full or PElrt!allrrlgation within tl1.~ reg100 of th~ state'In which- the place of 'USe is' loc;at~ct, (It 
tempprary ~Ilutfon .of tlie 'Wat~rs.UP'P.ry., 

http~/IWww;ksda.gov/appropr.ia~ionleontentl24n· 

http:Wat~rs.UP'P.ry
http:foi-tn.st
http:pumR~it~.9r
http:11l.sJ19Ideds-fr.ee
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Changing pWater R.ight 

Ifa water right holCle.\:"· wants to' c;hartQe 'S!J'lth t~hiy's a's- fhe:p.I~.t~. ofuS'E:j' t!1~typ~:of w~ter ~f?ie, ('w.i~IA}olneRf 
dIversion, he or?I1~' i~' required tQ file ail appflli<itIQi'l f{>r :cnapge:with· tft~· f)jvl~i91i of Wa~er.Resb1Jrt~s,. '?rtd: to 
.Pi'lY the ap'propri~teflUt1f1.f.~e'. sqQle-' patt!§.·/;;lr K'9l)s?!$"ha:ve·t"iO:.water·~~U~ble fiwneW- perltllliS, tn. ~~6~c;l.·~ueas} 
·acquisltion Or al:f~xJ.stlhg water:·rlgbt anp of;lta.i'nJng·ai:l~f,¢.v9nf1.'¢nil~:g~·.!2il1edf ~h~ featur.EI'~. may b~,tne M.ly 
way to meet stJ.dh a dhen!)e reqt:lsst. 

Tempol'<flY Permits 

Tempprnry pern;lts are aVaiJ<1Ii1~e Tor wat~r uSe wl'iic~ "ViIIla.SI:' less tMrl',sil{.l'rionths arid !iJenerally io~~r.s~ of 
less than a million ·gallons pf. water usel:f'for noo"domesticpqrpoSE!s. T1;mporary .permi~, whl~h dften ar'e. 
iSSUEld for. svch pur-PGsesas· 0.11 :well' drillIng or small'canstruction ·pr.oj~1 'ml/st be accompanied by a filfny 
~a . 

Wher:~ to Filld H'elp. 

You can contact the Division Qf Water R~sourGes ·at th~'Kai1saS! D.epartment6f.A9rlcu[ttl re, 109.·SW ~th Sfreet, 
Second Plo0r1 Topeka, Kansas.6.661'2~1283,or call (195) 490-37:1:1'.. . . 

Foryour cOl1ve'r'llem;:e, DIVI$lon of. Wa~~r ResQ\:IrceS. field offfces ·are !E3catedacr6ss btre: state.• 

·http://www.ksda.,gtw/appropriationle.ontentl240 2/18/201 ] 

http://www.ksda.,gtw/appropriationle.ontentl240
http:ViIIla.SI
http:featur.EI


Suburban Water Company -11-SUBW-448-RTS 
Calculation of the Cost of Pumped Water using Suburban's Estlmates of capital Costs 

Month 1 2 3 4 5 6 
Balance $ 534,784 $ 533,818.2 $ 532,846.4 $ 531,868.5 $ 530,884.5 $ 529,894.3 $ 528,898.0 

Monthly Payment $ 4,308 $ 4,308 $ 4,308 $ 4,308 $ 4,308 $ 4,308 $ 4,308 
Interest Expense $ 3,342 $ 3,336 $ 3,330 $ 3,324 $ 3,318 $ 3/312 $ 3,306 

Outstanding Balance $ 533,818 $ 532,846 $ 531,869 $ 530,884 $ 529,894 $ 528,898 $ 527,895 

Month 7 8 9 10 11 12 
Balance $ 527,895.4 $ 526,886.6 $ 525,871.4 $ 524,850.0 $ 523,822.1 

Monthly Payment $ 4,308 $ 4,308 $ 4,308 $ 4,308 $ 4,308 
Interest Expense $ 3,299 $ 3,293 $ 3,287 $ 3,280 $ 3,274 

Outstanding Balance $ 526,887 $ 525,871 $ 524,850 $ 523,822 $ 522,788 

Annual DepreCiation (20 Years) $ 26,739 

Annual Interest Expense $ 39,627 


Total $ 66,366 


Gallons of Water 20,000,000 30,000,000 40,000,000 50,000,000 60,000,000 
Price Per Thousand Gallons (For Depreciation and Interest) $ 3.318 $ 2.212 $ 1.659 $ 1.327 $ 1.106 

Plus Maintenance of $.61 per 1000 gallons $ 0.610 $ 0.610 $ 0.610 $ 0.610 $ 0.610 
Total Cost of Water $ 3.93 $ 2.82 $ 2.27 $ 1.94 $ 1.72 

Breakeven Gallons as Compared to BPU for 2011 39,503,703 

Amortiztion Calculation for suburban Water Company 

Loan Amount 

Interest Rate (Yearly) 

Interst Rate (Monthly) 

Number of Periods 

$ 534,784 

7.50% 

0.63% 

240 

Annuity Multiplier 

Monthly Payment 

124.13 

$ 4,308.18 

Loan Amount Details (Based on Suburban Estimates): Cost of New Well Field 
Cost of New Treatment Facility 

Cost of New Well Field (Contingency) 
Cost of Distribution System Exp 

$ 
$ 
$ 
$ 

50,000 Suburban's Estimate See DR II 24 for details 
125,000 Suburban's Estimate See DR 1124 for details 

65,000 Suburban's Estimate See DR 1124 fur details 
294,784 Suburban's Estimate, See DR It 60 for details. 

$ 522,787.8 
$ 4,308 
$ 3,267 
$ 521,747 

70,000,000 
$ 0.948 
$ 0.610 
$ 1.56 

80,000,000 
$ 0.830 
$ 0.610 
$ 1.44 

90,000,000 
$ 0.737 
$ 0.610 
$ 1.35 

100,000,000 
$ 0.664 
$ 0.610 
$ 1.27 

'"I:Itr:lt:I 
!» ;.: 0 

~ e: ~ 
~[.a 
o ..... Z
"""""'0-0'Vl , _ 

Vl , 

g 
f1.... .... 
00 

~ 
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JCJP Cost Estimating Guide, RevisedJune 2007 

Part 3: Drinking Water System Cost Estimate Worksheet 

Surface Water Treatment System 

For Any Number of Households 


Source; Rural Utilities Services, 2000 updated for 2007 

The previous cost estimating techniques were for groundwater treatment systems. The 
infonnation provided here is for surface water treatment facilities. Costs for distribution 
systems and storage tanks can be detennined using the methods presented previously; the first 
method from Part 1 should be used if there are less than 300 households and the second method 
from Part 2 should be used ifthere are greater than 300 households in the system 

This cost table is a surface water treatment facility, and is a one -time cost estimate for 
construction of a new facility. The estimate does not include expenses for operation and 
maintenance. 

Rural residential households are estimated to include 3.5 peop Ie per household. The average 
daily water use is approximately 125 gallons per person per day. This cost table is based on 
those estimates. 

Approximate Number of 
Households to be Served 

Size of Surface Water Treatment 
Facility 

Cost per 1 Gallon of 
Water 

Greater than 3,000 1,000,000 gallons or more per day $1.75 

2,000",:: 3,000 750,000 gallons or more per day $2.19 

1,500 -_ 2,000 500,000 gallons per day $2.81 

Less than 1,500 Less than 500,000 gallons per day $3.63 - $4.22 



Data Request Summary 
l:l.~SUBW448-RTS 
DR# Request 

1) In its Application, Suburban Water indicated that it has 1,542 total customers. Please 
indicated how many ofthese customers are residential customers; commercial customers; 
industrial customers and wholesale customers. 

2) In its Application, Suburban Water indicated that its total retail water sales for 2010 was 
137,384,453 gallons, of which 34,070,002 gallons was wholesale sales. Net retail water sales 
was 103,314,451. Please indicate how many gallons of water was sold to residential customers, 
commercial customers and industrial customers. 

2 1. Revenue Requirement 
Exlubit B, page 1, colwnnF, line 31 of the Application shows a revenue requirement of 

$1,134,968. 
Exhibit B, page 2 (entitled Rate Design) states that total revenues are $1,144,918. 
a. Are the revenue requirements on pages one and two supposed to be the same? 
b. Ifthe revenue requirements are supposed to be the same, please state which revenue 

requirement is correct. 
c. Ifthe revenue requirements are supposed to be different, and please explain why the two 

revenue requirements should be different. 

3 
Wholesale Water Sales Rate for RWD #10 
Re: Pages 4 and 5 in Exhibit B 

On page four ofExlubit B, the Contract Rate for RWD #10 in 2011 is $2.70. On page five of 
Exhibit B, the Wholesale Revenue Rate per 1,000 gallons for RWD #10 in 2011 is $3.25. 

a. Is the rate per thousand gallons for RWD #10 supposed to be the same on pages 4 and 5 or 
are they supposed to be different? 

b. Ifthe rates are supposed to be the same, which rate is correct? 
c. Ifthe rates are supposed to be different, please explain why the rates should be different. 

4 
PILOT Percentage for 2012 

The Black & Veatch report, Table 9, line 19 shows a Payment in Lieu of Taxes (pILOn 
percentage of 9.9% for 2012. 

Page 6 ofExlubit B (titled Suburban Estimated Wholesale Water Rates) shows a PILOT 
percentage of 10.9% for 2012. 

a. Please provide the correct PILOT percentage for 2012. 

Submitted By Submitted To Satisfactory Void 
Sonya Cushinberry Mike Breuer 

Bill Baldry Mike Breuer 

Bill Baldry Mike Breuer 

Bill Baldry Mike Breuer 
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Request 

BPUPrice Increase for 2010 

a. Please provide the date that the BPUwholesale price increase became effective in 2010. 
b. Please provide the BPU wholesale price per thousand gallons that went into effect in 

2010. 

6 
Water Revenue 

a. Please provide Suburban Water sales (in dollars and gallons sold) by month for the period 
2009  December 2010. 

b. Please break: down Suburban Water sales information (in question a.) between residential, 
commercial and wholesale customer groups. 

7 
Purchased Water Cost 

a. For the months of November and December 2010, please provide: 

1. Total actual Suburban Water sales in gallons 
2. Suburban Water purchases ofwater from BPU in gallons 
3. Cost ofwater purchased 
4. Dollar amount of PILOT adder percentage related to water purchased. 

8 
Suburban Water's Wholesale Activity 

a. For the months ofNovember and December 2010, please provide: 
1. Water sales in gallons to District 10 
2. Water sales in dollars to District 10 
3. Water sales in gallons to District 6 
4. Water sales in dollars to District 6. 

Submitted By Submitted To Satisfactory Void 
BiIlBaldry Mike Breuer 

BiIlBaldry Mike Breuer 

Bill Baldry Mike Breuer 

Bill Baldry Mike Breuer 
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Request 

Kansas City, Kansas Board ofPublic Utilities 

a. Please provide a general explanation of the Kansas City, Kansas Board ofPublic Utilities, 
for example: 

1. Did the City ofKansas City establish the Board ofPublic Utilities or was it established 
by state statute? If it was established by state statute, please provide the statute(s). 

2. Is the Board ofPublic Utilities a separate entity or is it a part of the City ofKansas City, 
Kansas? 

3. Does the Board ofPublic Utilities operate only in the City ofKansas City, Kansas? 
4. Does the Board ofPublic Utilities operate in all parts ofWyandotte county? 
5. Does the Board ofPublic Utilities have operations outside ofWyandotte county? 

10 
Water One Wholesale Water Rates 

On page 6, line 11 ofMike Breuer's testimony, Water One's wholesale rate of$2.80 per 
thousand gallons is mentioned. 

a. Does Water One have a PILOT fee that is added on to water purchases similar to the 
PILOT fee that BPU adds on to Suburban Water's purchases? 

b. IfWater One has a PILOT does the $2.80 per thousand gallons include the PILOT 
fee? 

c. IfWater One has a PILOT please provide the rate per thousand gallons for wholesale 
sales. 

11 
City ofLeavenworth Wholesale Water Rates 

On page 6, line 16 of Mike Breuer's testimony, the City ofLeavenworth's wholesale rate of 
$2.42 per thousand gallons is mentioned. 

a. Does the City ofLeavenworth have a PILOT fee that is added on to water purchases 
similar to the PILOT fee that BPU adds on to Suburban Water's purchases? 

b. If the City ofLeavenworth has a PILOT does the $2.42 per thousand gallons include 
the PILOT fee? 

c. If the City ofLeavenworth has a PILOT please provide the rate per thousand gallons 
for wholesale sales. 

Submitted By Submitted To Satisfactory Void 
Bill Baldry Mike Breuer 

Bill Baldry Mike Breuer 

Bill Baldry Mike Breuer 



"""'OIIOn:M"t!ll.\,lOO)

Data Request Summary 
p_"" ____ " ,·""""".....m .._ ...._ ......_ ••••, '"' 

U-SUBW-448-RTS 
DR# 	 Request 
12 	 When available, please provide a copy of the Kansas City Kansas Board ofPublic Utilities' 

invoice to Suburban Water Company for purchased water for the month ofJanuary 2011 (or the 
first monthly bill reflecting the new 2011 water rate). 

13 	 Exhibit MB-2, attached to the Direct Testimony of Suburban Witness Mike Breuer, lists a total 
Moran Well Field production of 69,892,700 Gallons for the year 2000. Exhibit MB-3, also 
attached, lists a total Moral Well Field production of60,659,179 Gallons for the year 2010. 
Please provide the following with regard to these figures. 

1. To what does Suburban attribute this decline in production? 
2. Please provide the yearly production figures for this well field from 2001-2009. 
3. Has Suburban made any attempts to reclaim past production levels from this facility? If so, 
please provide the detail" of the efforts. 
4. Does Suburban have any future plans to attempt to increase the production ofthis facility to 
year 2000 levels? Ifso, please provide the details ofthese plans. 

14 	 On Pg. 6, Line 19 of Mike Breuer's testimony he states that Suburban "is concerned with its 
ability to obtain water rights in the area near it's distribution system because of the existing water 
rights owned by the property owners." Additionally, Mike Breuer states on Page 16, Line 11 
that "it may be difficult to obtain new water rights in this area given the current water rights to 
the ground water that is in close proximity to SWC's distnbution system" Please provide the 
following with regard to these statements: 

1. Please elaborate on these statements. How does Suburban define the terms "near" and "close 
proximity" with respect to its distrIbution system? 

2. Has Suburban attempted to obtain water rights for any well projects other than the well 
attempted in 2006? Ifso what was the result? Please provide the file number for each water 
right application. 

3. Please provide copies ofany correspondence between Suburban Water Company and any 
entity with respect to the acquisition of water rights from 2000 through 2010. 

Submitted By Submitted To Satisfactory Void 
Justin Grady Mike Breuer 

Justin Grady Mike Breuer 

Justin Grady Mike Breuer 
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15 	 Exhibit MB-3, attached to the Direct Testimony of Suburban Witness Mike Breuer, states that 

the Harper Well Field was abandoned in 2008 due to a decreased water table that reached a level 
below that of the harper wells. 

1. What level are the three wells at the Harper Field drilled to? 
2. What level was the water table when the field was abandoned? 
3. Has Suburban determined the level of the water table at the Harper field site since the facility 
was abandoned? Ifso, what was the water table level at 2009, and 2010? 
4. When was each of the wells at the field abandoned? All at once in 2008, or over time? What 
was the cause of each well abandonment? 
5. When the well facility was abandoned, did Suburban consider drilling the wells deeper to tap 
into the lower water table? Ifso, why was this not pursued? 
6. Does Suburban have plans to reopen the Harper Well Field facility at any time in the future 
either through deeper wells or if the water table increases at the site? 

16 	 On Page 2, Line 8 ofMike Breuer's testimony, he states that the Moran Well Field had "5 wells 
at its peak. Please provide the following with regard to this facility. 

1. Please list the number ofwells at this field from the year 2000 to 2010. 
2. If there is a decrease in the number ofwells from the year 2000 to 2010, please explain in 
detail why each well was closed, Suburban's efforts to prevent its closure, and any future plans to 
re-open the well. 

17 	 On page 17, line I of Mike Breuer's testimony, he states: 
"However, currently, the City ofLeavenworth's Water Department has not been a realistic 
possibility for an alternative supply ofwater. This is because the cost to install the necessary 
distribution mains and connection to purchase water from the City ofLeavenworth is estimated 
to be $400,000. Also the current wholesale water rate of the Leavenworth Water Department 
($2.42 per 1000 gallons) exceeds that ofBPU ($2.05 per 1000 gallons). 
Please provide the following with regard to this statement. 

1. Has Suburban Water Company determined what BPUwater rate, (and volume ofwater 
purchased) would make the City ofLeavenworth's water rate economical, given the upfront 
$400,000 investment? If so, please provide. 

Submitted By Submitted To Satisfactory Void 
Justin Grady Mike Breuer 

Justin Grady Mike Breuer 

Justin Grady Mike Breuer 
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18 	 Regarding Suburban Water Company's consideration of a wholesale water agreement with the 

City ofLeavenworth in 2010, please provide the following: 

1. Copies ofall correspondence between the City and Suburban Water Company considering a 
possible wholesale water agreement (power point presentations, meeting materials, letter of 
proposals, etc.) 

19 	 Please provide the supporting details behind Suburban's calculation of the cost of its produced 
water for the year 2011 of$.70 per 1000 gallons. 

20 
Re: Mike Breuer Testimony, page 6, line 17 

Mike Breuer states a cost to find a new supply ofground water. 
1. Ifthe company did plan on finding a new supply of ground water, does the company have an 
area already in mind that would be a potential source of ground water? 

2. If the company drilled water wells in a new water field, how far away would the new source of 
ground water be from Suburban's distribution system? 

21 Please provide the Kansas City, Kansas Board ofPublic Utilities explanation for / definition of 
the Payment in Lieu ofTaxes charge. 

22 
Article I ofthe contract states that all water supplied by BPU to Suburban Water shall be smplus 
water. 
1. Does BPU believe that it will still have smplus water when Suburban's contract expires in 
2020? 

23 
Re: Mike Breuer Testimony, page 5, lines 2 and 5 
1. Please provide documentation that supports the year 2000 cost estimates of $5,000,000 to lay 
a new pipeline to Water One and to the City ofLeavenworth for $400,000. 

Submitted By 
Justin Grady 

Justin Grady 
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24 

Re: Mike Breuer Testimony, page 6, lines 11 and 15 
1. Please provide documentation that supports the year 2010 cost estimates of $5,800,000 to lay 
a new pipeline to Water One and to the City of Leavenworth for $400,000. 
2. Please provide documentation that supports the year 2010 estimate of$400,000 to find a new 
water field and drill one or more wells in the new field. 

25 	 In the Revised Engineering Report dated 26, 2004, Kramer Engineering, P.A. 
recorrnnended the following (Page V-5): 

" Install a 70,000 gallon clearwell, and high service pumps be designed and installed at the 
Moran Well Field to provide additional ground storage, and improve the efficiency ofthe well 
field and pumping operations. 

Did Suburban follow through with this recommendation? Ifyes, when was this recommendation 
completed and in-service? Ifno, please explain Suburban's decision not to follow through with 
the recommendation, and provide any future plans, if any, to perform the recorrnnendation. 

26 	 Page 2 of Section 3 of Exhibit MB-l as attached to Mike Breuer's testimony (The June 1999 
Kramer Engineering Report), is missing. Please provide a copy of this missing page. 

27 	 The Commission's Order in the 1 O-SUBW-602-TAR Docket expressed concern that Suburban 
was paying for free water services for the Unified Government and Fire Protection. The 
Commission in its Order referred to table 18 and Pgs 40-41 of the Black and Veatch report. 

Although it does in appear that the City and Public Fire Hydrant rate classes have had their 
allocated costs removed in Table 18, Pg40 of the report states the following: 

"Costs associated with City and Interdepartmental service and public fire protection are not 
recovered through direct charges, therefore, the cost of service for these classes is reallocated to 
all other retail customers in proportion to their allocated cost of service." (Emphasis added) 

This passage would appear to support the notion that only the retail customers (and therefore not 
the wholesale customers) are paying for the free water services to the City and Public Fire 
Protection. 

What is Suburban's position about this language? Does Suburban still believe that wholesale 
water customers are paying for the free water services ofthe City and Public Fire Protection? 

Submitted By Submitted To Satisfactory Void 
Bill Baldry 	 Mike Breuer 
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28 Please provide a technical explanation for how the water table at the Moran well field can affect 

production, if the depth ofthe water table remains above the level that the wells are drilled. 
(Reference Exhibit MB-4) 

29 Please provide the underlying data in an excel spreadsheet that supports the "Static Level Moran 
Well Field" graph attached as Exlubit MB-4 to Mike Breuer's testimony. 

30 In response to Staff Data Request No. 13 Suburban Water provided the yearly Moran well field 
production levels from the year 2000 through 2010. Please provide the following with regard to 
this response. 
In 2003 the Moran well field produced 82,395,200 gallons ofwater, and the static level ofthe 
water table appeared to be about 50 feet deep (Exhibit MB-4). In 2010, the Moran well field 
produced 60,659,179 gallons ofwater, and the static level ofthe Moran well field appeared to be 
just over 50 feet deep. 
Given these two production levels and the static level ofthe water at each level, please provide a 
technical explanation ofhow the production level drop-off can be attributable to the water table 
depth. 

31 	 In response to Dr. No. 13, Suburban stated that it replaced the pumps in wells number 3 and 4 at 
the Moran Well field in an effort to increase production capacity. The response states that the 
wells provided an increase in production for a short time period, but the well field as a whole 
lost production. 
Please provide the details ofthis experiment. How much increased production was achieved 
over what time period? Also, when the wells lost production, how much was lost, over what 
time period? 
Was this test performed by an outside contractor? Ifso, please state the contractor. 
Is Suburban able to produce documentation (pump test results or otherwise) that supports this 
conclusion? Ifso, please provide. 

32 	 In response to Data Request No. 15, Suburban states that the static water level was determined to 
be 40.8 feet at the Harper well field on January 1,2009. Does Suburban know what the water 
level was in January of 2008 when the wells were shut down? Ifso, please provide the readings. 

33 	 The tables attached to Mike Breuer's testimony as Exlubit MB-3 state that the water level at the 
Harper well field dropped to a level below the depth of the wells in 2008. The Harper wells are 
drilled at 61,66, and 71 feet respectively; does this mean that the water table dropped to a depth 
below 71 feet in 2008? 

~Oo:Wom<!j\.l~11 
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34 	 In response to data request No. 15, Suburban stated that the water level at well #3 had achieved 

a groundwater depth of35 feet as of201O. This appears to be above the level that existed at the 
time the wells were drilled in 1985 of 36 feet. Does this mean that the aquifer has re-charged to 
a sufficient level to consider drilling a new well or re-opening well number 3 at the Harper well 
field? 

35 	 In response to Data Request No. 16 Suburban states that well No.5 at the Moran well field was 
closed in 2007 because ofa decrease in the water table. Please provide the following with 
regard to this well. 
-What level was well #5 drilled to when it was drilled? 
-What was the static water level ofwell #5 at 2007,2008,2009, and 2010? 

36 	 In response to Data Request No. 16 Suburban states that well No.5 at the Moran well field was 
closed in 2007 because ofa decrease in the water table. Please provide the following with 
regard to this well. 
How was Suburban able to determine that well #5 lost production due to a decrease in the water 
table, instead of a plugged screen, faulty equipment, etc? Was a pump test performed to con!m 
the suspicions? Please provide documentation ifavailable. 
Does Suburban plan to replace the pump at well #5 in the future if the water table rises to a 
sufficient level? 

37 	 In response to Data Request No. 18 various meeting notes were provided regarding Suburban 
Water's meeting with the City of Leavenworth in pursuit ofa ourchased water contract. Please 
provide the following: 
1. In the 717/10 meeting a reference is made to a proposal from SWl to Leavenworth. Please 
provide a copy of the proposal. 
2. In the 04/01110 meeting, a reference is made to a copy of the "Evaluation to Purchase Water 
032410" Please provide a copy ofthis referenced document. 

38 	 In response to Staff Data Request No. 24, Suburban Water provided cost estimates to connect to 
Water One and to Leavenworth. 

1. Please provide a copy ofthe source documents that support the cost estimates to connect to 
Water One and Leavenworth. 

2. a. Who prepared the estimates to connect to Water One and Leavenworth? For example, did 
the city of Leavenworth and Water One provide the estimates to Suburban Water or are the 
estimates from an engineering finn? 

Submitted By Submitted To 
Justin Grady Mike Breuer 

Justin Grady Mike Breuer 
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Request 
In response to Staff Data Request No. 24, Suburban 
new well. 

1"ITf\ll1riPri cost estimates to construct a 
Submitted By 
Bill Baldry 

Submitted To 
Mike Breuer 

Satisfactory Void 

1. Please provide a copy of the source documents that support the cost estimates to construct a 
new well. 

2. a. Please provide the name of the individual or company that prepared the cost estimate to 
construct a new well field. 

b. Please provide the various assumptions that were used in developing the cost estimate. For 
example, the proposed depth ofthe well, the location of the new well, expected productive 
capacity of the well, the capacity of the new treatment plant, the extent the water is expected to 
be treated, etc. 

3. The annual interest expense on the borrowed money is estimated to be $100,000 each year. 
a. Please provide a copy ofthe work papers that support the calculation ofthe annual interest 

expense. 

4. If the $100,000 of interest expense is over the period oftime the company expects to pay the 
borrowed money back to the bank rather than on an annual basis, please provide the number of 
years and interest rate the interest expense is based on. 

40 Exhibit B, page 8 of the Application shows sales ofwater in gallons to Water District No.6 for a 
portion ofthe years 2009 and 2010. Suburban Water sold 276,650 gallons in November 2009 
and 280,500 gallons in December 2009 to District No.6. In January 2010, Suburban sold 
788,650 gallons and 1,095,600 gallons in February 2010 to District No.6. 

Bill Baldry Mike Breuer 

1. Please explain the causes of why water sales to District No.6 increased so dramatically from 
November 2009 to February 2010. 

2. Does Suburban Water expect future sales to District No.6 to remain in the 1.1 to 1.2 million 
gallon range each month or does Suburban Water expect large increases or decreases? 

3. a. IfSuburban Water expects large changes in water volume in the future to District No.6, 
please explain why the company believes sales volumes will change. 

b. Ifsales volumes are expected to change in the future, please provide an estimate as to the 
volume ofwater Suburban expects to sell to District No.6 on a monthly basis when water sales 
stabilize. 
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41 	 A review ofthe records at the Division of Water Resources, Topeka Field Office, reveals that Justin Grady Mike Breuer 

Application file #47,324 was filed in June of2009 requesting water appropriate rights for two 
wells south of the Moran field referred to in the records as Moran #6 and Moran #7. Please 
provide the following with regard to these wells. 
1. Why was this water appropriations file munber not provided in response to Staff Data 

Request No. 14? 

2. The records indicate that production from these unpermitted wells was recorded a production 

for Moran well #5 during the years 2006, 2007, 2008 and 2009 . Was the production from these 

wells (Moran #6 and #7) included in the Moran well production table data provided in response 

to Staff Data Request No. 13? Ifso, please separate out the water included in this table that was 

produced by the wells at Moran 6 and 7 during this time frame that was provided in response to 

Staff DR No. 13. 


42 Justin Grady Mike Breuer 
On August 31,2009, the Suburban Water Company requested by letter a 90-day extension of 
time from the Division ofWater Resources (File # 47,324) to provide the necessary engineering 
and hydrologic data proving that the Moran #6 and #7 wells didn't impair the existing water 
rights in the area. The letter stated that Suburban was negotiating with Aquaterra to perform a 
study ofthe subject aquifer and the referenced two wells. Please provide the following with 
regard to this letter. 
1. Please provide all correspondence between Aquaterra and Suburban Water Company relating 

to the Moran #6 and Moran #7 wells, the aquifer that these wells tap into, application # 47,324, 

etc. 

2. Was Aquaterra ever contracted to provide the study that Suburban refers to in this letter? If 

not, please provide an explanation as to why this study was not performed. If so, please provide 

a copy ofthe report generated as a result ofthe study. 

3. if Aquaterra was not contracted to provide the service, was there another consulting or 

engineering frrm contracted to provide the service, such as the Taylor Design Group? If so, 

please provide all correspondence between Suburban Water Company and the 

consulting' engineering firm contracted to perform the study. 




MIII""o..loImlll~lMt 

Data Request Summary 
v _,_" vM_"V,_,."~,,v' 

1l-SUBW-448-RTS 
DR# 	 Request 
43 	 1. In response to Staff Data Request 19, Suburban Water provided an estimate ofwell repair and 

monitoring labor costs based an hourly rate and an estimate of the number ofhours to would 
take to repair and monitor the wells during the year. 

a. Please provide a copy of the work papers and support documents that were used to 
develop: 

1. the $30.00 hourly rate 
2. the 438 hours 

2. Well Depletion Costs -lines 10 through 14 ofSuburban's response to Staff Data Request 19 
a. Are the captialized costs associated with the water well based on current costs to drill and 

complete a water well or are the costs based on historical costs? 
b. If the costs are historical costs, what year are the historical costs based on? 
c. Please provide a copy of the work papers and support documents that were used to develop 

the well costs. 

44 	 In response to Staff Data Request 12, Suburban Water included a copy of its January 2011 bill 
fromBPU. 

1. Please provide a copy of the invoices from BPU for Suburban's water purchases for each 
month of the calendar year 2010. 

45 	 Suburban's response to Staff Data Request Number 24 included cost estimates to construct a new 
well field. Included in the costs to construct a new well field were costs to construct a new 
treatment plant. 

1. Please explain the purpose ofa treatment plant and to what extent the plant treats or purifies 
the well water. 

2. Please provide a list ofthe components ofa treatment plant and the cost associated with each 
component. 

3. Does the Moran field have a treatment plant? 

4. Does each well field need to have its own treatment plant or could a new well field near the 
Moran field be connected to the Moran field's treatment plant? 

5. IfSuburban Water one water well in an area, would that one well need a treatment 

SubmiuedBy Submitted To Satisfactory Void 
Bill Baldry 	 Mike Breuer 
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A review of the records of the Division of Water Resources, file No. 44,055, indicates that Sonya Cushinberry Mike Bruer 

Suburban Water Company filed an application for appropriation ofwater on February 11,2000, 

for approximately 320 Million Gallons per year (when combined with file No. 44,056). A letter 

from the DWR to Suburban dated October 29,2003 states that it was determined that 233.785 

Million Gallons per year were available for appropriation, but additional information would be 

needed from Suburban. On January 22,2004, the DWR issued a letter to Suburban Water 

Company requesting proof of legal access to the proposed well cites, and additional information 

in order to determine whether the proposed wells would provide an impairment of existing 

nearby municipal and domestic wells. On February 25,2004, Suburban Water Company sent a 

letter to the DWR regarding Application No. 44,055 and 44,056 stating: "After careful 

discussion and review, we have come to a conclusion that we are going to set this aside and 

retire the proposed locations for this project." On February 27, 2004, the DWR issued an order 

dismissing Application Nos 44,055 and 44,056. Please provide the following with regard to 

these applications. 


1. Why were these water appropriation file numbers not provided in response to Staff Data 

Request No. 14? 2. Why did Suburban choose to "set aside and retire the proposed locations for 

this project?" 

3. Did Suburban have legal access to the proposed well cites discussed in Application No. 

44,055 (the Northwest Quarter of the Southwest Quarter of the Southeast Quarter of Section 22 

East in Township 11, Leavenworth County, KS)? If so, why was this information not provided 

to the DWR in a timely fashion in furtherance of this application? Ifnot, why was this legal 

access not obtained? 


Questions 4 and 5 in Data Request No. 47 are a continuance of this data request. 
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Continued from Data Request No. 46: 

4. Did Suburban have legal access to the proposed well cites discussed in Application No. 
44,056? Ifso, why was this information not provided to the DWR in a timely fashion in 
furtherance ofthe application? Ifnot, why was this legal access not obtained? 
5. Did Suburban ever seek the information referred to in the January 22, 2004 letter in order to 
determine whether the proposed wells would provide an impairment ofexisting 
municipal and domestic wells? Ifyes, provide a copy ofthe aforementioned information. 

please explain why this information was not obtained. 

48 A review ofthe f:tles of the Division ofWater Resources indicates that Suburban Water 
Company f:tled water appropriations application No. 46,427 on May 19,2006 for 315 Million 
Gallons per year ofmunicipal water. The records show that Suburban Water Company 
requested a 60-day extension in order to identify specific points ofdiversion within the area 

_ On March 16,2006 the DWR sent a letter to the Suburban Water 
Company requesting the specific diversion points, a stratigraphic log of the test hole or well, 
information justifying requested quantities ofwater, infonnation regarding surrounding existing 
wells, etc. On May 17, 2006 the DWR issued an order dismissing this application. Please 
provide the following with regard to this application. 
1. Why was this water appropriation file No. not provided in response to Staff Data Request No. 
14? 
2. Why did Suburban not provide the requested infonnation identified in the March 16, 2006 
letter from the DWR to the DWR in continuation of this application? 
3. Did Suburban ever drill any test holes at the site ofthe requested water rights? What were the 
results of those test holes? Please provide a copy ofany hydrologic data collected by Suburban 
or on Suburban's behalf regarding the potential for ground water availability at this specific site. 
(Section 1, Township 11 South, Range 21 East in Leavenworth County). 

49 	 Staffhas learned that Suburban Water made a request to the Kansas Department of Agriculture 
that its water rights to the Harper well field be dismissed. 

1. Please provide the reasoning and any documents that would support the company's request to 
dismiss its Harper well field water rights. 

Submitted By Submitted To Satisfactory Void 
Sonya Cushinberry Mike Bruer 

Justin Grady Mike Bruer 

Bill Baldry 	 Mike Breuer 



Data Request Summary 
.. ."_.".' ... 

1l-SUBW-448-RTS 
DR# 	 Request 
50 	 A review ofFile No. 41,844 (Moran field) indicates that the Water Resources Division of the 

Department ofAgriculture issued an Order on March 1,2010 allowing Suburban Water to sell 
wholesale water to Rural Water District Nos. 7 and 9 and to the City ofTon~oxie. 

1. Is Suburban Water currently selling water to Rural Water District Nos. 7 and 9 and to the City 
ofTon~oxie? 

2. Ifyes, please indicate when sales ofwater began. 

3. IfSuburban is selling water to Rural Water District Nos. 7 and 9 and to the City of 
Ton~oxie, please provide the volume ofwater sold and dollar amount ofsales by month for 
the calendar year of2010 for each rural water district and the City ofTon~oxie. 

51 	 Suburban Water filed an application with the Water Resources Division ofthe Department of 
Agriculture requesting an investigation as to whether a well ofRural Water District No.7 was 
impairing the Moran field well nos. 1-4. The Water Resources Division dismissed the 
application due to unpermitted pumping from the Moran wells 6 and 7. 

1. In reference to Suburban's response to Staff Data Request No. 30, question 3 of5; please 
explain why Suburban Water has not requested that the investigation be re-opened. 

2. Is Suburban Water planning on requesting that the Water Resources Division re-open the 
investigation. 

52 	 1. Has Suburban Water considered buying water from any Public Wholesale Water District 
(such as Public Wholesale Water District No.6)? 

2. Ifyes, please provide details as to the cost of water, terms discussed, etc. 

3. IfSuburban Water is planning on buying water from a public wholesale water district, please 
provide details such as when purchases will begin, which water district, estimated quantitiy of 
purchases, price per thousand gallons, etc. 

Submitted By Submitted To Satisfactory Void 
Bill Baldry 	 Mikc Breuer 

Bill Baldry 	 Mike Breuer 

BillBaldry 	 Mike Breuer 
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53 On Page 16, beginning on line 13 ofMike Breuer's testimony, he states that "SWC believes it 

needs to have a study perfonned as to the likelihood of success of such efforts before going 
forward in expanding its own water resources." Please provide the following with regard to this 
statement. 
1. Does SWC have a list of qualified vendors that could be asked to perfonn this service? 
2. What does SWC estimate that the cost ofsuch a study would be? 
3. Was a study such as this performed before SWC attempted to gain the right to appropriate 
water from the locations covered under DWR Application #'s 46,504 and 46,427? 
4. If the answer to #3 above is no, how did SWC choose the specific sites covered under DWR 
application #'s 46,504 and 46,427? 

54 Please provide a copy ofthe invoices from Suburban Water's consultants that relate to work they 
have perfomed on docket no. ll-SUBW-448-RTS. 

55 On Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it 
needs to have a study performed as to the likelihood of success of such efforts before going 
forward in expanding its own water resources." Please provide the following with regard to this 
statement. 
P lease describe the nature ofthe study being referred to in this passage. Would this be a study 
to cover the entire suburban water territory in order to identifY the best potential sites for 
groundwater? Or would this study be more in line with the study SWC was negotiating with 
Aquaterra to perform for the pennitting process ofthe MOran 6 and 7 wells? 

56 On Page 16, beginning on line 13 ofMike Breuer's testimony, he states that "SWC believes it 
needs to have a study performed as to the likelihood ofsuccess of such efforts before going 
forward in expanding its own water reSources." Please provide the following with regard to this 
statement. 
Assuming this study refers to a limited area aquifer modeling study, such as SWC was 
negotiating with Aquaterra to perform for file No. 47,324, which specific sites would SWC 
prefer to have the study performed on? 
What is Suburban's position on peIfonning the study at the site covered under DWR File No. 
44,055? 

57 In response to Staff Data Request No. 42, SWC states that it did not have the funds to undertake 
the study that was necessary in order to complete the pennitting process to continue pumping the 
Moran Wells No.6 and 7. 
Assuming this is the same type ofstudy referred to on Page 16, line 13 ofMike Breuer's 
testimony in this case, does SWC now have the funds to perform the recommended study? 

Submitted By Submitted To Satisfactory Void 
Justin Grady Mike Breuer 

Bill Baldry Mike Breuer 


Justin Grady Mike Breuer 


Justin Grady Mike Breuer 


Justin Grady Mike Breuer 
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58 	 A review ofa geologic map ofLeavenworth County, Kansas, found at the following link, 

http://www.kgs.ku.edulGenerallGeology/Countylklmlleavenworth.html 
This map appears to show a significant glacial drift aquifer North ofHighway 24, between 
Stranger Creek and WolfCreek, north ofSWC's existing Harper Well fields. 
Has SWC ever attempted groundwater exploration in this aquifer, in this area? If yes please 
describe the extent ofsuch efforts and the level ofsuccess at locating groundwater, if any. 
Does SWC believe that this area would be a promising area to focus a study on, reference Page 
16, line 13 of:Mike Breuer's testimony in this case. 

59 	 In response to Data Request No. 46, Item No.3, SWC states that it could not gain legal access to 
the property owned by Temme Family Partners, Ltd, to drill a test well at the site covered by 
DWR flle No. 44,055. 
Does SWC's president Raphael Breuer currently own the property referenced above? If the 
answer is No, does SWC currently have access to this property? 
Is this the same property that Moran Wells 6 and 7 were drilled on in 2006? 

60 	 SWC's applications for water appropriation rights filed under DWR file Nos 46,504,46,427, 
44,055 and 44,056 all requested a significant quantity ofwater. (From 160 Million Gallons per 
Year to 350 Million Gallons per Year). Has Suburban considered requesting the right to 
appropriate water at less significant quantities in order to increase the possibility ofsuccess in 
these, or other areas? 
Given SWC's estimates to drill and new well field, what amount ofwater (in Millions of Gallons 
per year) does Suburban believe would be necessary in order to make ground water economical 
when compared to purchases from BPU? Please provide all calculations necessary to support 
the conclusion. 

61 	 1. Please provide Suburban Water's actual rate case expense through February 28,2011. 

2. Please provide a copy of the invoices supporting the actual rate case expense through 
February 28th. 

3. Please continue to provide rate case expense and a copy of the supporting invoices the 
company incurs for each calendar month subsequent to February 2011 until the rate case is 
completed. 

Submitted By Submitted To Satisfactory Void 
Justin Grady :Mike Breuer 

Justin Grady :Mike Breuer 

Justin Grady :Mike Breuer 

Bill Baldry 	 :Mike Breuer 

http://www.kgs.ku.edulGenerallGeology/Countylklmlleavenworth.html
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In response to Staff Data Request No. 51, Suburban Water Company stated that it has not Justin Grady Mike Breuer 
requested to re-open the complaint because a March 15, 2010 letter from the Division ofWater 
Resources indicated that the investigation had been invalidated by SWC's illegal diversion from 
Moran Wells # 6 and 7. 
Staff is also in possession of this letter, and the last paragraph states the following: 
"Please note that this action does not restrict or in any way preclude the Suburban Water 
Company from filing any complaint in the future pursuant to KA.R. 5-4-1 ifyou believe your 
prior right to the use of water is being impaired by junior users." 
In discussions with Katherine Tietsort, Water Commissioner of the Division ofWater 
Resources, Staffhas learned that SWC could request that the impairment investigation be re
opened at any time, and that the paragraph referenced above clarifies that. 
Given the above discussion, why does SWC believe that it cannot request to re-open the 
impairment investigation because the investigation was suspended in the past? 

In response to Staff Data Request No. 51, Suburban Water Company stated that it is currently in Justin Grady Mike Breuer 
discussions with RWD No.7 about possible water supply options that would be beneficial to 
SWc. 
Please provide an explanation as to what discussions have taken place, when the discussions 
began. the amount of groundwater discussed to be purchased, terms ofsuch purchases, etc. 
Please provide all correspondence between RWD NO.7 and SWC regarding "possible water 
supply options that would be beneficial to SWC." 
Please discuss the extent to which a connection exists between SWC's distnbution system and 
the RWD No. 7's distribution system. Does an interconnection exist currently that would allow 
SWC to buy water fromRWD No. 7? 
Ifthese water supply discussions fail to result in an additional source ofgroundwater for SWC, 
will SWC request to re-open the impairment investigation with the DWR? 

Total Requests To Date: 63 
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