THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Jay Scott Emler, Chairman
Shari Feist Albrecht
Pat Apple

In the Matter of the Joint Application of
Great Plains Energy Incorporated, Kansas
City Power & Light Company and Westar
Energy, Inc. for approval of the Acquisition
of Westar Energy, Inc. by Great Plains
Energy Incorporated.

)
)
) Docket No. 16-KCPE-593-ACQ
)
)
)

ORDER GRANTING INTERVENTION
TO HOLLYFRONTIER EL. DORADO REFINING, INC. AND RECOGNIZING
THE KANSAS INDUSTRIAL CONSUMERS GROUP, INC.

This matter comes before. the State Corporation Commissiongof the State of Kansas
(Commission) for consideration and decision. Having reviewed the pleadings and record, the
Commission makes the following findings:

1. On June 28, 2016, Kansas City Power & Light Company (KCP&L) and Westar
Energy, Inc. and Kansas Gas and Electric Company (Westar) filed a Joint Application seeking
approval fof Great Plains Energy’s acquisition of Westar. Great Plains Energy is the parent
company of KCP&L. Great Plains Energy agreed to acquire 100% of the stock of Westar in a
transaction then valued at approximately $12.2 billion, including assumed debt.! Upon closing,r
Kansas’ two largest jurisdictional utilities will be owned by Great Plains Energy, with Westar
becoming a wholly-owned subsidiary of Great Plains Energy.”

2. On December 1, 2016, HollyFrontier El Dorado Refining LLC (HollyFrontier)
filed a Petition to Intervene.® HollyFrontier is a petroleum refining business, with substantial

business operations in the area of El Dorado, Kansas. HollyFrontier claims as one of Westar’s
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largest, direct retail electric customers, it has a substantial, direct financial interest in all of the
costs of service, rate design, tariffs, and policy issues in this Docket.*

3. On December 2, 2016, Kansas Industrial Consumers Group, Inc. (KIC) filed an
Application for Intervention on behalf of commercial, business, industrial, and not-for-profit and
educational entities that purchase large volumes of electric energy and natural gas for their
operations and activities.” Specifically, KIC explained Occidental Chemical Corporation; CCPS
Transportation, LLC; Spirit AeroSystems, Inc.; The Goodyear Tire & Rubber Company;
Cofteyville Resources Refining & Marketing, LLC; Cargill Incorporated; and HollyFrontier
would participate through the KIC.® The first six of those entities have already been granted
intervention, and were consolidated into the Large Industrial Consumers Group.” Therefore, it
appears that KIC is essentially seeking to place the Large Industrial Consumer Group under the
KIC umbrella, with HollyFrontier added as an additional member of KIC.

4. On December 7, 2016, the Joint Applicants filed their Response to the Petition to
Intervene of Kansas Industrial Consumers Group, Inc, questioning “whether KIC intends to
represent only the seven (7) entities listed in its Petition, or if KIC intends to represent the
interests of all commercial, business, industrial, and not-for-profit and educational entities that
purchase large volumes of electric energy and natural gas in Kansas.”® If KIC simply seeks to
represent the seven entities listed in its Petition, the Joint Applicants would support the Petition,

agreeing that it would improve the orderly conduct of the hearing.” But the Joint Applicants

“Id at 2.
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object to any attempt by KIC to represent a general class of customers beyond those specifically
identified in the Petition.'® The Joint Applicants respectfully request KIC’s participation to be
limited to representing the interests of only the seven entities specifically identified in its
Petition."!

5. The Commission has broad discretion to grant a petition for intervention if it is in
the interest of justice, if the intervention will not impair the orderly and prompt conduct of the
proceedings, and if the party has stated facts demonstrating its legal rights, duties and privileges,
immunities or other legal interests may be substantially affected by the proceeding."?
Furthermore, at any time during a proceeding, the Commission may impose limitations( on an
intervenor’s participation."

6. Since the Commission has already granted intervention to the Large Industrial
Consumer Group, the Commission believes no prejudice would result in reclassifying them as
intervenors through KIC.

7. As one of Westar’s largest, direét retail electric customers, HollyFrontier has
demonstrated legal rights, duties and privileges, immunities or other legal interests that may be
substantially affected by the proceeding, and is thus entitled to intervene under K.S.A. 77-52i.
Among the conditions the Commission may impose is requiring intervenors to combine their
presentations of evidence, argument, cross-examination, discovery, and other participation in the

14

proceedings. ~ In KIC’s Application for Intervention, KIC seeks to represent HollyFrontier,

5

along with the other members of the Large Industrial Group." As large, direct retail electric
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customers of Westar that share the same counsel, it is in the interest of justice to grant KIC’s
request to have HollyFrontier participate through KIC.

8. KIC Will be included in the mailing list, service of pleadings, communications,
and correspondence should be delivered to counsel of record, as follows:

James P. Zakoura
Smithyman & Zakoura
750 Commerce Plaza II
7400 West 110" St.
Overland Park, KS 66210
(913) 661-9800, Ext. 119
jim@smizak-law.com

THEREFORE, THE COMMISSION ORDERS:

A. The Large Industrial Consumer Group will be represented by KIC.

B. HollyFrontier is granted intervention as part of KIC, pursuant to K.S.A. 77-
521(c)(3).

C. The parties have 15 days from the date this Order was electronically served to
petition for reconsideration.'®

D. The Commission retains jurisdiction over the subject matter and parties for the
purpose of entering such fufther orders as it deems necessary.

BY THE COMMISSION IT IS SO ORDERED.

Emler, Chairman; Albrecht, Commissioner; Apple, Commissioner

Dated: DEC 15 2016
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Secretary to the Commission
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