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1 Q. What is your name and business address?

2 A. James M. C. Haver.  1030 W. Main Street, Jenks, Oklahoma 74037-3525.

3 Q. By whom are you employed and in what capacity?

4 A. I am President of Cyclone Petroleum.

5 Q. Would you please briefly describe your background and work experience?

6 A. I have been employed and have been active as an officer of several oil and gas exploration

7 and production entities for over 30 years.

8 Q. What duties does your position with Cyclone Petroleum entail?

9 A. Managing all operations.

10 Q. Have you previously testified before this Commission concerning these matters?

11 A. I do not recall ever testifying before the Commission in person regarding these matters.

12 Q. What is the purpose of your testimony in this docket?

13 A. To substantiate the position that Cyclone Petroleum has no obligations with respect to the

14 wells in question.

15 Q. Has this matter ever come before a court of law in Kansas?

16 A. YES.

17 Q. What was that case about?

18 A. In that case (2015-CV-000081) in Sumner County District Court, the judge and jury

19 considered whether Newkumet Exporation, Inc. assumed the obligation to plug all wells on

20 the leases that are the subject of your inquiry.  The judge and jury concluded that Newkumet

21 did in fact assume all of those obligations.  Specifically:

22 1. The Swaim Lease attached to your letter through which Martin McCorgary leased

23 the Southeast Quarter of Section 7, T35S, R3E is dated July 18, 2002. See Exhibit A; and
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1 2. The Assignment of Oil and Gas Lease attached to your letter through which

2 Martin McCorgary assigned the aforementioned lease to Sundance Oil & Gas, LLC is

3 dated August 1, 2002. See Exhibit A; and

4 3. In August of 2011, Cyclone Petroleum Incorporated, Sundance Oil & Gas LLC,

5 and Haveco Oil & Gas Properties LLC, assigned all of their respective interests in the

6 Swaim lease and the wellbores located thereon to Newkumet Exploration, Inc. See

7 Exhibit D. As you can see from a review of the Purchase and Sale Agreement, the

8 Agreement provides at the bottom of page 2 and the top of page 3 (in pertinent part) as

9 follows:

10 “EFFECTIVE DATE is September 1, 2011. Sellers are 

11 entitled to all production and are responsible for all expenses 

12 including taxes and all liabilities up to the Effective 

13 Date. Buyer is entitled to all production and is responsible 

14 for all expenses and liabilities (including plugging costs 

15 and liabilities associated with the wells on the Leases 

16 described in “Exhibit A”) with respect to the properties from 

17 and after the Effective Date…” (emphasis added),

18 and Exhibit "A" is a list of leases, not a list of wellbores. Consequently, to the extent it is

19 determined that either Cyclone, Sundance, or Haveco ever had an obligation to plug wells

20 that were located on said leases, Newkumet assumed the obligations. This conclusion is

21 clearly supported by the outcome of the litigation between Endeavor Energy Resources,

22 L.P. and Newkumet Exploration, Inc. on the one hand as Plaintiffs (hereafter

23 “Endeavor/Newkumet”), and Cyclone, Sundance, and Haveco as Defendants on the other
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1 hand (hereafter “Cyclone/Sundance/Haveco”). See Exhibit E. In that case,

2 Endeavor/Newkumet sued Cyclone/Sundance/Haveco to reimburse Endeavor/Newkumet

3 for cost incurred in plugging 37 wells across the Prospect that was the subject of the

4 August 2011 Purchase and Sale Agreement. Importantly, one of those wells was on the

5 property that was the subject of the Swaim lease (Swaim A#1, API #15-035-23678). The

6 Sumner County jury returned a verdict in favor of Cyclone, Sundance, and Haveco (and

7 the other defendants) finding that the plugging responsibilities were the responsibility of

8 Newkumet and Endeavor, and that the Defendants had no reimbursement obligation. The

9 Exhibits referenced herein confirm that Endeavor/Newkumet sought to avoid their

10 contractual obligations to plug all wells on all leases by alleging fraud, and the jury found

11 that no fraud was committed by Cyclone, Sundance, Jim Haver, or Haveco.  As such,

12 Cyclone, Sundance, and Haveco assert that Newkumet and Endeavor are collaterally

13 estopped from asserting otherwise in the context of the two wells that are the subject of

14 your letter (Exhibit A); and

15 Mr. Marsh’s letter (Exhibit A) asserts “…Cyclone Petroleum appears to be a responsible

16 party pursuant to K.S.A. 55-179(b)(3) as the person that most recently accepted

17 responsibility for the well by accepting an assignment or by signing an agreement or

18 other written document, between private parties, in which the person accepted

19 responsibility…” Cyclone contends that the party that most recently accepted the =

20 plugging responsibility is Newkumet Exploration, Inc., as evidenced by the jury verdict

21 in Sumner County in Case No. 15 CV 81.

22 Q. What is Exhibit F?

23 A. Exhibit F is the Pretrial Order in 2015-CV-000081, which is the litigation between
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1 Endeavor Energy Resources, L.P. and Newkumet Exploration, Inc. on the one hand as Plaintiffs

2 (hereafter “Endeavor/Newkumet”), and Cyclone, Sundance, and Haveco as Defendants on the

3 other hand (hereafter “Cyclone/Sundance/Haveco”), referenced above.

4 Q. What is Exhibit G?

5 Exhibits G are the Jury Instructions issued by the Court in 2015-CV-000081, which is the

6 litigation between Endeavor Energy Resources, L.P. and Newkumet Exploration, Inc. on the

7 one hand as Plaintiffs (hereafter “Endeavor/Newkumet”), and Cyclone, Sundance, and

8 Haveco as Defendants on the other hand (hereafter “Cyclone/Sundance/Haveco”), referenced

9 above.

10 Q. What is Exhibit H?

11 A. Exhibit H is the Jury Verdict Form in 2015-CV-000081, which is the litigation between

12 Endeavor Energy Resources, L.P. and Newkumet Exploration, Inc. on the one hand as Plaintiffs

13 (hereafter “Endeavor/Newkumet”), and Cyclone, Sundance, and Haveco as Defendants on the]

14 other hand (hereafter “Cyclone/Sundance/Haveco”), referenced above.

15 Q. What is Exhibit I?

16 A. Exhibit I is an email chain which was admitted into evidence in 2015-CV-000081, which

17 substantiates that Newkumet had access to all files concerning the leases and wellbores that

18 were the subject of the transaction, and knowingly assumed the obligation to plug the wells

19 that are the subject of your inquiry.
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ansas 266 N. Main St., Ste. 220 
Wichita, KS 67202-1513 Corporation Commission 

Andrew J. French, Chairperson 
l)wigbt D. Keen, Commissioner 
Susan K. Duffy. Commissioner 

July 23, 2024 

James M C Haver 
Cyclone Petroleum, Incorporated 
1030 W. Main St. 
Jenks, OK 74037-3525 

Re: Swaim #1, API #15-035-23624; and 
Swaim #B-1, API #15-035-23712 

Operator, 

Phorw.: 316-337-6200 
Fox: 316-337-6211 
http://lccc.lu.goY/ 

T.auro Kelly, Governor 

Commission Staff have determined that Cyclone Petrolewn, Incorporated appears to be a responsible party 
for the referenced wells located in Section 7, Township 35 South, Range 3 East, Cowley County, Kansas. 
Cyclone Petroleum appears to be a responsible party for these two wells pursuant to K.S.A. 55-179(b)(2) 
as the most recent operator to produce from or inject or dispose into the well. Additionally, Cyclone 
Petroleum appears to be a responsible party pursuant to K.S.A. 55-l 79(b )(3) as the person that most recently 
accepted responsibility for the well by accepting an assignment or by signing an agreement or other written 
document, between private parties, in which the person accepted responsibility. For reference, r have 
attached the relevant statutory authority and the documentation that was provided indicating that Cyclone 
Petroleum is responsible for these wells. 

There are two ways that this issue can be resolved. First, Cyclone Petroleum can file Well Plugging 
Application (CP-1) forms for the referenced wells by August 30, 2024. Once the Commission receives the 
CP-1 forms, you will have 30 days to plug the wells, unless we have agreed to more time. Second, if Cyclone 
Petroleum fails to timely ti le CP-1 fonns for the referenc.ed wells or fails to timely plug the wells, then Staff 
will file a motion for show cause where you would be required to appear before the Commission to present 
evidence why you should not be required to plug the wells or reimburse Staff's incurred costs of plugging 
the wells. I am hopeful we can resolve this matter without the Commission taking formal enforcement 
action. 

You are welcome to contact me by phone at 316.337.6200 or email at Kelcey.Marsh@ks.gov to discuss 
this matter in further detail. 

Sincerely, 

/s/ Kelcey Marsh 
Kelcey Marsh, #28300 
Litigation Counsel 
Conservation Division 
Kansas Corporation Commission 

cc: Jeff Klock, District #2 
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2021 Kansas Statutes 

55-179. Same; respo1U11bWty for remedial ■ctiona; heartnga; orden; plugging. (a) If the commission 
determines that a well is an abandoned well and has reason to believe that any person is 
legally responsible for the proper care and control of such well, the commission shall cause 
any such person to come before the commission in accordance with the provisions of the 
Kansas administrative procedure act. If the commission finds that any person is, in fact, 
legally responsible for the proper care and control of such well, the commission may issue 
any orders obligating any such person to plug the well or to otherwise cause such well to be 
brought into compliance with all rules and regulations of the commission and may order 
any other remedies as may be just and reasonable. Proceedings for reconsideration and 
judicial review of any order shall be conducted in the manner provided pursuant to KS.A. 
55-606, and amendments thereto. 
(b) A person that is legally responsible for the proper care and control of an abandoned 
well shall be limited to one or more of the following: 
(1) Any person causing pollution or loss of usable water through the well, including any 
operator of an injection well, disposal well or pressure maintenance program; 
(2) the most recent operator to produce from or inject or dispose into the well, but if no 
production or injection has occurred, the person that caused the well to be drilled. A person 
shall not be legally responsible for a well pursuant to this paragraph if: (A) Such person can 
demonstrate that the well was physically operating or was in compliance with temporary 
abandonment regulations immediately before such person transferred or assigned the well 
to an operator with an active operator's license; and (B) a completed report of transfer was 
filed pursuant to commission regulations if transferred or assigned after August 28, 1997; 
(3) the person that most recently accepted responsibility for the well by accepting an 
assignment or by signing an agreement or other written document, between private parties, 
in which the person accepted responsibility. Accepting an assignment of a lease, obtaining a 
new lease or signing an agreement or any other written document between private parties 
shall not in and of itself create responsibility for a well located upon the land covered 
thereby unless such instrument adequately identifies the well and expressly transfers 
responsibility for such well; 
(4) the operator that most recently filed a completed report of transfer with the 
commission in which such operator accepted responsibility for the well or, If no completed 
report of transfer has been filed, the operator that most recently filed a well inventory with 
the commission in which such operator accepted responsibility for the well. Any 
modification made by commission staff of any such documents shall not alter legal 
responsibility unless the operator was informed of such modification and approved of the 
modification in writing; 
(S) the operator that most recently plugged the well, if no commission funds were used; 
and 
(6) any person that does any of the following to an abandoned well Without authorization 
from the commission: (A) Tampers with or removes surface or downhole equipment that 
was physically attached to the well or inside the well bore; (B) intentionally destroys, buries 
or damages the well; (C) intentionally alters the physical status of the well in a manner that 
will result in more than a de minimis increase in plugging costs; or (D} conducts any 
physical operations upon the well. 
(c) If the commission determines that no person is legally responsible for the proper care 
and control of an abandoned well, or that each legally responsible person is dead, no longer 
in existence, Insolvent or can no longer be found, then the commlsslon shall cause such well 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT A June 30, 2025 
Pg. 003 of 008

to he plugged as funds become available. The cost of such plugging shall he paid by the 
commission from the abandoned oil and gas well fund created pursuant to K.S.A. 55-192, 
and amendments thereto. 
(d) The validity of any order issued by the commission prior to July 1, 2021, shall not he 
affected by the provisions of this section but shall apply to any determination of 
responsibility regarding any abandoned well. 
(e) As used in this section, "abandoned well" means a well that is not claimed on an 
operator's license that is active with the commission and is unplugged, improperly plugged 
or no longer effectively plugged. 
History: L. 1986, ch. 201, § 31; L. 1988, ch. 356, § 165; L. 1993, ch. 62, § 1; L. 1996, ch. 263, § 7; 
L. 2001, ch. 191, § 6; L. 2021, ch. 28, § 6; July 1. 
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EXECUT):D, Thle.1 __ ,..ls.._t.._ ____ da7 o,._, ____ ..,A.,.u"'g.,.u.,s..,t ______________ , 2llQ2. 

HARTIN McCORGARv\ ~ 

STA'l'li: or KANSAS } 
COWLEY 11. ACl<NOWLl:Dell!ENT FOR INDIVIDUAL (K,,n1, Okla. and Co. lo.) 

COUNTY OP-__. .................. ______ _ 
Btlore ,.., th, ull<leral.-, • Motary P,abllt, within and for 11ld County •nd Stele, •• 1i.1,-. _ _.J..,5..,t _____ _ 

da7 of August .-, 2QQ2...., ptraonall7 lpptar-d l:IARJIN HcCQQGABY 

•""-------------------------------------------
lo mr ptrton11ly known to t.. th• ldtnl101I ptrlO"--Who ueouttd tl,e within 11M fonsolt11' lnal>u1111nt ond 1cltnowlod1ed to .,, 

lh•I bO t•1<uttd ti:• 1a,,., .. h1 $ (l'ff and nlonton, •rt ••d dud for "" ™' ••cl p~rPotM tl:orcln ••t lorU.. 
IN WITNESS WHEREOP, I hove ~oro•ntn HI m:, ho•d and olffcl~t:t. Jt1r loot above Wl'lttta. 

lb commlaoloft uplNO Oecembec 20, 2QQ4 , ~......__..., 

STA'l'lt 0 

COUNTY 

IDTMY MUO • lllte ti X-1 

Robert W, Horgan Neta.,. Mlle 

ACKNOWLEOGMEN'I' POR CORPORATION 

-• bdoro 1111, the \lftdtralsnecl, a 

___________ proaldtnl ot __________________________ _ 

1 eor~orotlo• el 111• Stat, ol.,-.-....,.....,,.,-----..,....-,,----, per1on,n1 know• lo m• to be ,ueh otrlcet and t.o be 
u,, .. .,, penon vrho 11tc,attd •• •~•h oft'lctr th• foresolnr lnolrumu,1 of wrlli•r In bth•ll of Hld eorporaUool ond ~. dul1 oc• 
knowltdrtd tha uuullon ot tho .. .,., for hlmult 011d for 11ld corporallon for lht uuo nd '"""" th•rc n HI lort•. 

IN WITNil89 WlrEREOF, I have hereunto "' mr hond •od olfl<ial 1111 011 lht 41:, ond 111r loot 1bon •rllltn, 

Mr comml.11loa •.zp1--------------- -

800K 0 6 5 5PAGE 480 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT A June 30, 2025 
Pg. 007 of 008

KANSAS CORPORATION COMMISSION 
OIL & GAS CONSERVATION DIVISION 

WELL COMPLETION FORM 
WELL HISTORY. DESCRIPTION OF WELL & LEASE ~ O IP~ 

Opemar: Llcenle # 30253 - --- API No. 15. - 035-241_6_9_-_00_-_0_0_~-=-~___,.;:;:;----u 
Name: CYCLONE PETROLEUM, I~C.. County:---~C~OWL~!Y~-----------

Adcnn: 1030 w. Main ~ - Sl{~~ Sec.2-. 'lwp,~_s. R._
3_l]e..t0Weat 

Clty/Stat'1Zlp: Jenks, OK 7 40 3 7 330 fNt ~' N (ml9 a.) I.Int of Section 

~r: • SEMINOLE TRANSPORATION 231 O . ftet ~ I w (C/111'# OM) line of Btctlon 

Operator Contact Pel'IOn: Jam•• KaYiter Footage, Catoulated from Neemt Outllde 8tctlon eomer: -
Phone: (..il.8.) .2.il.-:_3200 __ (dR:ltOIIII} NE. 5) NW FIN 

Connc1«: Name: Summit Drilling RECEIVED Lease Name: SV&Dl-sum>AlfCI ·_ Well ,: __ 7 __ ....,....-
30141 Murphy Lic.nse:____ ____ Field Name: ________ ::...._ _ _________ _ 

W.llake O~let: _,...N...,.A ________ _JlJLl_5 2003._ Producing FormaUon: ___ Cleveland '--------

Del6gnate lype ctCompletion: -- KCC WICHITA Elevation: Orow)d: 1187 KelyBulhlng:----
..x_ New W911 __ Re-Entry ~ Total Depth: 382.S Plug BackTotll Depth:_,_ _____ _ 

--011 -SWO --SIOW __ Temp. Abd. Amount of Sutface Ptpe Set end Cemented tt ~3...,0...,0.__ ___ Feet 

JL_Ge,. __ ENHR __ SIGW Multiple Stage C~tlng Colla, Utld? {ilV. 0No 

--Dry __ Other (Cora. WSW. Expl., Cathodic, ate) If yea. show depth NC 2300' Feet 

If Workover/Re-entry: Old Well 11'\fo 11 folows: If Alternate II complatlon, cement clrculllled from'------

Operllor: _____________ _ feel dej)lh tc, _ ___ .;..__w/ ______ _ 

WINNam.: ______________ _ 

Onglnel Comp.-Oale: _____ Origlnll Toi.I Oeplh: ___ _ 
Dtllllng Ftukl Management Plan 
(~ tnutt 0. OOlt«MI from 1M lfa«w Pil} 

--Deepening __ Re-pelf. __ Cc,,w. lo Enhr./SWO 
Chloride content-=------· ppm Fluid"°""'"-bbla 

_._Plug Btck _______ Plug BIClt Total Depth 
-Oewltenng~UMd--.;.._----"-------

- Commlngled Doct<et No, _____ _ 
Locatlon of fluid dllO()IIII if hauled offllte: 

--Duel Completion • Dodtet No. ________ _ 

- Other (SWD or Enhr.?) Dodtet No. ______ _ 
Operalol'Name: _____________ _ 

9/26/02 10/6/02 10/25/02 . 
Spud Daleo, o.te Reached TO . COmpletion Date or 
R.aompleelon_Date- -:~tlon Date 

Laase Name: ______ UctnH No.:-----

Qu1r11r __ S.C._ lwp, __ s. R. __ Q.ea.t0w.tt 
County: ______ Dodltt No,: ______ _ 

,...,.. __________________ _., ___________________ --, 
INl11lUCT10NI: An~ end lwo copies of 1h11 fonn shall be flied with the Kansas c«porallon Commlllion, 130 S. Market - Room 2078, Wk:hllll, 
Kanta &7202, within 120 daye -of the apud date, recomplellon, workover or conwl'llon of a"•· Rule 82·3-13Q; 82-3-108 1116 82·3-10'T 119PfY. 
Information of aide lwo of 1h11 form will be held ,(:Oftfldential for• period of 12 months If requested In Wlttkig 1nd submttted with the form('" rule 82·3-· 
107 for conlldenliallty In excess of 12 monlhl) .. on, COIJ'I of all wnllne loge and geologist. well report shall be atteehed with 1h11 ronn. ALL CEMENTING 
TICKETS MUST BE ATTACHED. SUbmll-CP-(fDrm with all plugged w.111. SUbml1 CP-111 form wlltl Ill lempotarily ablndonad welll. 

All r.qunmenta of the •t1tute1, rulel and ;9gU11tlonl prOITUgaled to reouiete 1he oll Ind oa• lndullry M\'e been fully complled ""'61 Wld the e1atemancs 
hefff) .,. com le and oorrect to -'~ bNt.of' my knowledge. • • 

~CC-Office UH ONLY 

L LettetofConlldellU.IIJAaNMd -

lll>eritd. * []Dale: ______ , r wn!IML .. ltffeNff -

L OeoloflltRePoft "9Nlwecl 

·- UIC OlllrtlMlon 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT A June 30, 2025 
Pg. 008 of 008

191'11lor Name: 

7 35 3 ~ c._ 'l'Np. __ s, R. .. -- ~E•t Ow.,c 

ITIWCTIONI: Show Important tops and baH of tomlation1 penelraled. OetaN IN core,. Report 1111 flnll copies of drill 11eni, ..... ~ ln!«YII 
lled, tkM IOol open and closed, flowlng and lhul-ln preuurea, Whether 1hul·ln prenure reached atatlc Ml, hydroetalllc preaaum. .bOaom hole • 
npe,eturt, fluid r.cow,y, and flow ratH If gat lo 1ulface tell, along wilh fine! ctiart(s). AfttCtl extra •heeC If more ,pace Is nNdtd. Allllch COl{lf ol 1n 
K1tlc Wlrellne LoOf surve)111d. Altach final geologloal ..ii site report. 

1119,tamTHtlTIMn ov .. 0No 
(Nt«II Addtilon.tl SIIHUJ 

lmpMl.8ent to Oeologlcaf Surwy n"" P.fNo 
naTIMn OYN @"No 
lldrlc Log. Run ·0'Yff ONo 

(Mlrnll Cfw} 

It All !. l.(lgl Run: 

Dual ~n4uction Log 
Du&l c~. Porosity Log 

RECEIVED 

JUL252003 
...... ~ W\CHl't -

CASING RECORD 

QLog 

Name 

0 New 

M.UW.'ffl .. 
~WIii 
C"'1111GO 
.All'l\l,I\IJ/,UI 
IIV. 
!.:S(Cl!Ta~.~ 
-IOUD 
ltlllPIIO!UAHO 

Ou.ec1 

.□Sample 

::,_. Datum 
IMII ... ._... .. -•'-
!Ill 
)Ill 
IMO -a,,s .................. . 
ffll.lf_. ....... WICI'-. 
.....,.,1.1<-11• ........ -.,,.,, ,_ .... 
1111 
....... ...,,i."'."coi • ...,......,...,. -.. , 1111 -c ........ 
ci._..._ --

Repon ■U llrlnQI 181-condUdOr, aurlilct, ln1M111Cldlalt, Pf:OCIUCUOn, tie. 
•-.---• 

PurtOH of ltrtne 81.-Hole ISiz.ClllnO Welghl ltUinO 'fype of ISIICb ~-Pttollll 
. Dr\lled Set (tn O.D.) Lbl, /Fl Dtpti ~ UMcl ~ 

SURFACE 12 1/4 8 5/8 318 Claes A 17.5 3% Cacl2 & F 

7 7/8 4 1/2 U.6 3550 Class A 240 

ocel 
cl2, 
ek · 

1~.4 GeJ., ,U, \; IL 
PROD. ,.., , _ ,._,t ... 1,,.I I 

ADDITIONAL CEMENTING / SQ_!JEEZE RECORD . 

TypeofC9fflent 

~PlfFOOI PE..c>AATION RECORD • 8rtdge Pluge 811/T'ype Aclld, Frac:turt,Shat. Cemlnl--~ 
~fy f'O<Jlage of Each lnt«vll "-'1orlted (Alrtouti lltd """'" ~ ~ Depllt. . 

2 2151'-2153' 115 Su ClaH At 20/40 Sand · 
- . 

. •. 2.· 3074'-3082 1
, Cas~ • Iron ' 3150' 100 Ska Class -A 

. . 

----·----· - r---·----

r\JIMNGRICOAO Sile Se!At Pectatr Al UntrRun -
.2. 3/8 2137' □- lnNo 

,_ GfFhl. Rnumed Produdlon. swoor !Mr. Produclno ~ 
NONE 0Fbwtn0 □Pumping (Jo.1.111 □ ~ /flJ!lcllrv 

~PYodlicllon 
1 • 

Oil Bbtl. a.. 
Mef-7~ 

lbll. 0..-0l ... tlO O,awtly 
Pw24Hourl . 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT B June 30, 2025 
Pg. 001 of 002

Oif and Gas Specific Well--15-035-23712 
Well •• 

I Oil & Gas I Dafabase General Well Data 

API: 15-035-23712 
KID: 1002905353 
Lease: SWAIM 'B' 
Well: 1 
Original operator: PENDULUM PETROLEUM, INC. 
Current operator: unavailable 
Field: Murphy 
Location: T35S R3E, Sec. 7 
NESE 
1980 North, 660 West, from SE comer 
NAD27 Longitude: -97.1315462 
NAD27 Latitude: 37.0183897 
NAD83 Longitude: -97.131864 
NAD83 Latitude: 37.0184189 
Lat-long calculated from footages 

View well on interactive map, 

County: Cowley 
Permit Date: 
Spud Date: Oct-24-1986 
Completion Date: Nov-05-1986 
Plugging Date: 
Well Type: GAS 
Status: Inactive Well 
Total Depth: 790 
Elevation: 1191 GL 
Producing Formation: 
IP Oil {bbl): 
IP Water (bbl): 
IP GAS (MCF): 
KCC Permit No.: 

View well in the Walter's Digital LibrafY. (WDL login reguired). 

Information from Outside Sources 

Please note: The link below takes you away from the web site of the Kansas Geological Survey to the website of the Kansas 
Geological Society, a library in Wichita. The Survey can not help with information presented by the Walters Digital Library. 

From Kansas Geological Society's Walters Digital Library 

Kansas Geological Survey, Oil and Gas Well Database 
Comments to webadmin@kgs.ku.edu 
URL=http ://www.kgs.ku.edu/Magellan/Qualified/index.html 
Data added continuously. 
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Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT C June 30, 2025
Pg. 001 of 003

©iU~nd Gas Specific Well-15-035-23624 
Well 

l Oil & Gas I .Database General Well Data 

API: 15-035-23624 County: Cowley 
KID: 1002905273 Permit Date: 
Lease: SWAIM Spud Date: Sep-25-1985 
Well: 1 Completion Date: Feb-26-1986 
Original operator: PENDULUM PET Plugging Date: 
Current operator: unavailable Well Type: OIL 
Field: Murphy Status: Inactive Well 
Location: T35S R3E, Sec. 7 Total Depth: 3833 
E2W2SE Elevation: 1196 KB 
1320 North, 1650 West, from SE comer Producing Formation: 
NAD27 Longitude: -97.1349427 IP Oil (bbl): 
NAD27 Latitude: 37.016571 IP Water (bbl): 
NAD83 Longitude: -97.1352606 IP GAS (MCF): 
NAD83 Latitude: 37.0166003 KCC Permit No.: 
Lat-long calculated from footages 

View well on interaQtiv~ n1a12 
View well in the Walter's Digital LibrarY. (WDL login reguired). 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT C June 30, 2025
Pg. 002 of 003

Wireline Log Header Data 

.. 

1= Logger: Great Guns 
Tool: Correlation Log I 
Operator on log Pendulum Petroleum i 
Top: 2580; Bottom: 2850 
Log Date: Oct-30-1985 
BHT:F 
GammaRay:Y 
Spontaneous Potential: 
Holdings at: 

-
Logger: Great Guns 
Tool: Correlation Log 
Operator on log Pendulum Petroleum 
Top: 3600; Bottom: 3826 
Log Date: Oct-30-1985 
BHT:F 
GammaRay:Y 
Spontaneous Potential: 
Holdings at: 

For information on software to view and use the files we distribute 
on our web pages, please view our File Format Tools page. 

Information from Outside Sources 

Please note: The link below takes you away from the web site of the Kansas Geological Survey to the website of the Kansas 
Geological Society, a library in Wichita. The Survey can not help with information presented by the Walters Digital Library. 

From Kansas Geological Society's Walters Digital Library. 

Kansas Geological Survey, Oil and Gas Well Database 
Comments to webadmin@kgs.ku.edu 
URL=http://www.kgs.ku.edu/Magellan/Qualified/index.html 
Data added continuously. 
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Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT D June 30, 2025 
Pg. 001 of 012

AUli-29 -~0l l (l,Otl) Id: 41\ cm ON) PFTROI.EUH P. 011 1/001 

I 

/ 
/ 

Sellers: CYCLONE. P~TROLIWM. INC, 
HAVECO OIL & Ci/\S l'ROl'ERTll!S. 1.1.C, 
H13r LIMITED l'ARTNE.RSl-Tir 
CONCORDE RESOURCES CORPORATION. 
ASHTON GAS GA'rl-rrnTNG, LLC. 
AND SUNDANCE OIL & GAS. LLC 

Buyer: Ni:wkumcl ~~ploration, Inc. 

for the consldc:mtion. mutuul promise:~. ond agrccmc:nl~ nnd the: bcncfi1:1 to be derived hy Sellers 
nnd Buyer, 11111111.:d nbove, tl,c rccc:ipl uncl ~uffici~ncy of which nn: ucknowledi,;cd, Buyer and Sellers have 
entered inro this Purchase 111111 Sulc Agrccmt:nl' (tho .. Agrec:mcn1") und agreens follows: 

AltTICJ.F. I 

PURCHASE AND SALE 

J'urchn:jo :rnd Snll~. ~cllcr.; ngree to :i.dl nnd convey to B11yer nnd 13~yor agrees to P11rch:L~c from 
:rncJ puy Sellers for nil oflhcir l111crcs1 in tho!;o certnin oil umJ i:;as propenies )()Clllcd in Su11111er rmd 
Cowley County Kans.is, as described in the 1111:iclml l!xhlblc "/\", i11cludi11g nil nppur1on11nt c:']ulpmcnt.. 
personnl property, filc!l nnd records, le;;.~ nml cxccpl the ove(ridini; royalty Interest:; idcnti lied C'lt'1 E~h ibit \ \ 

~ "13", as per Un: following terms and condition!!: .!ttr75,'oOO,tA.J \· ~\· 9,'2..'\· 

1 • \) PURCHASU PRICE: "fo13I purchase is $S.400,000.00 p:1ynble n,,; follows: ~";;fioo;-09 by wire on or \JJVJ 
~\ before Augu~l 29111 as c.:irne;,t 1110,1,:;y onc.J part pnymcnt of the purchase price. The balnnce of 

J ~~ ~~0:0010 be poid uL closing i11 cc:rtiticd funds or by wire trnnsfcr. J\11 puymcnLS :ihall be mode to 
~J' ~'H11vcco Oil & Gns l'ropenlcs, I.LC u~ Nominee." If Buyc:r estnblishes prior 10 Closing thnl 1ho net 

~ ,oJ'ff revenue in1crc~LS bt.:inr; conveyed nri: It.'!!~ lh:tn the net revenue i11tc:rct,t,; ite111l1.cd on exhibit A , 8uycr 
\ ' J inny nt it~ option in writing 10 Seller, deem th!:; con1roc1 null ond void 1111d the c:mnc!'-l 11101H:y shull lie 
\"i- n.:lumc:d. If Ouyers foil lo closu for nny ren.~on other than as nrtic11la11:d !n Liu: preceding sentence:, Sellers 

J niny kllep l:llmest money and this contract sholl become null nnd void. 

fORM or, ASSJGNMENT: See l!xhil>it C. 

NET R~VENUE INTJ;Ri;S'J' (NIU) Sec Ex.hibiL "/\''. The intcroslS described thcrdn are fot h1for111:itic,n 
o~ly nnd do 1101 conslilutc imy kind ofwnrranly. 

WOR.KJNG INTERcST (WI) Selim nrc .11:,'Tc:r.ing ro ~ell nil oftht!lr working l11tcrcsu; in the 1i~1u;c11 list~d 
in E:d1ihit "A". 'rhc intcrc.-st.s dc:scrilied thcrllln urc for i11 formnti1>11 only und du not constiluh: :my kind or 
w11rrnn1y. 

CLOSING: On Octol>cr 10, 2011 1111lcs,~ cx1cndcd by wriltc:n ngrcemcnl of B11yel'!: and Sclh:r(i:). Seller 
r.h11 II provide a murtgnge relcosc rro111 Bunk ofOklnltomn at.Closing. 

ffFECTlVE DATE i!i Scptcnibcr I. 2011. Seller,; nre cnlitlc:d 10 nil production and ore rcsponsib:c: for 
111! cxpc11~c~ inc lucli11g !11:'tCS nnd nll llnhilitics up lo the ~lfoctivu D:llc. Buyer is cn1illcd lo all produclion 
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Sellers: CYCLONE PETROLEUM, lNC, 

1-!/\ VECO OIL & G/\S PROPERTIES, LLC, 
1 IBF LIMITELJ P,\IU1':ERSI IIP 

CONCORD!~ RUSOURCES CORPORATION, 

ASHTON 0A8 OATIIERJNG, LLC, 
AND SUNDANCE OlL & (i1\S, LLC 

l111yer: Newkumet Explorntion, Inc. 

For lhe consi<lcration, mutual promises, and agrcenlt'nts and the benefits to be derived by Sellers 

and Buyer, named above, the receipt und suniciency or which are nckn()wk:dgcd, Buyer nnd Sellers have 

entered into this Purchase and Sale ,\grc1:1ncnt (the "1\grce111ent") and agrc:c as follow:;: 

ARTICl .l.i I 

PURCHASE AND SALE 

Purchase 111HI Snlc. Sellers agree to sell anct convey to Ouyer :rnd Buyer agrees to Purchase from 

and pay Sellers for all of their interest in those ee11ain oil and gas properties located in S1111111cr and 

Cowley County Kansas, ns described in the attached Exhibit "A", including all appmtena11l eqniprncnt, 

pcrsonril property, files nnd records, less and except the overriding royalty interests identified on Exhibit 

"Ir', ns per the following lc.:rms and conditions: 

PURCI !ASE PRICE: Total purchn~c is $5,'100,000.00 payable /IS follows: $85,000.00 by wire on or 

before August _29th as c11rncst money nml part payrmml oft.ho purchase price. The lrnlnncc of 

$5,315,000.00 to be paid 11t closing in l'.crtilicd funds or by wire transfer. J\I I payments shnll be made to 

"Havcco Oil & Gos Properties, LLC as Nominee." lf Buyer establishes prior to Closing thnt the nel 
rcvcn11c interests being conveyed nrc le-ss !hnn the net revenue interests itcn1izcd on Exhihil A , Duyer 

may at its option in writing lo Seller, deem this contract 111111 and void nncl the l'nrnest money shall be 

returned. ff Buyers fail to close for any renson other tl11m as 11rtic11l11ted in the µreceding scn!cncc, Sellers 

may keep earnest money arid this contract shall become null and void. 

FORM OP' ASSIGNMENT: See Exhihit C. 

NET REVENUE INTERl •~<:;T (NRI) See Exhibit "A". Thc inlcrcsls dcscribC'd therein aro for information 

only am.I do not co11st it11lc nny kind or warranty. 

WORK IN< i INTEREST (WI) Sellers are agn:cing lo sell all of their woil<ing interests in th<-. leases listed 

in Exhibit "A". The interests described therein nre for inli:>r111atio11 only nnd do not <,;onstitulc ,1ny kind of 

wairnnty. 

CLOSING: Ori October I 0, 20 I I )111lcss extended by wrilte11 agreement of 13uycrs and Sollcf(s). Seller 

shall provide a mortgage release from Dank of Oklahoma al Closing. 

I\FFECTIV EDA TE is September I, 2011. Sellers arc entitled Wall prod11ctio11 nnd arc responsible for 

all expenses including taxes and all liabilities up to the Effective Date. Buyer is entitled to all production 

2 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT D June 30, 2025 
Pg. 003 of 012

1/ / 
and is responsible for nil expenses «nd liabililic.s (includi11g plugging cost~ and I iabilities associated wilh 
the wclls'on the Leases described in "Exhibiti") with respect to the properties from and artcr Effective 
Date. Buyer agrees lo pay the rnon1hly co111prcsso1· lease obligations and the remaining compressor site 
lease obligations for the remaining tenn of said leases. 

ADDITIONAL PROVISIONS 
-Tanks will be gnuged at 110011 on September 1, 20 11 and Buyer will pmchase oil at the average net 
111onthly posliug price for tho month prior to closing. Said price(lcss production taxes) shall be paid nt 

Closing in addition to Purchase Price. 
-Equip111cnt is "as is, whe,re is", 
-Ruyer and Sellers agree to bc.:1r their own costs in l:01meetio11 with tt1 i~ proposed transaction. 
-Scllw; ,qlinll resign as operator and deliver at Closing all necessary Stntc reguliltoi-y documents signed by 
Sellers lrnnsferring operntions of the wells and leases to Buyer. 
-Sel lers shall not be obligated to unde1iake any expenses other than normal production and marketing 
expenses from September I, 201 I to Closing. Buyer shall reimburse Sellers for nny and all reasonable 
cxpcnsus incurred after September\, 2011 until Closing, ;ind that rcirnh11rse1m:nl shall be madc at Clos ing 
in addition to the Purchase Price articulntcd hernin. 

/
-Sellers agree to indemnify, defend, a11d hold Buyer harmless for all complaints, charges, enloreemenl 
proceed ings or litigation allributable to operations prior to the Effectivt: Date of this Agreement. Buyer 
agrees to indemnify, defend. and hold Sellers harm less for all complaints, charges, enforcement 
proceedings or litigation attributable lo operation.~ after to the Effective Date of this Agreement. 
-Sellers agree lo allow I3uycr access to its lease, well, legal 1111d other fi les for due diligenco review at any 
n:asonablc lime ?.I Sellers' offices <111dl' further, lo pruvidc ncces~ to the wells in the licld for Duyer's 
inspect inn. 

-Notices. All notices 11nd co111nn111ications required or pcnni!lcd under this Agrt:ement shall be in writi11g 
and shall be effective when delivered addressed as follows: 

If to Sel lers: 

Mr. Jnmes Haver 
Cyclo11e Petroleum, lncoqiorn!ccl 
1030 W, Main Street 
Jenks, OK 7403'/ 
(918) 29 1-3200 
(9 IS) 29 1-3220 fi-1esimile 

ff In B11ycrs: 

Wayne Ncwkumet, President 
Ncwkumct Exploration, fnc. 
P.O. Box I 1330 
Midland, Texas 79702 
('1:12) 687-1 IO I 
(432) 687-2519 facsimile 

Either party may, by written notice doliwrcd lo the other, change 1hc address lo which dofivc1y shall 
thereafter be made. 

-Entin.: i\gree111ent. This Agrct:n1ent (including all Exhibit~) co11slil11tcs the entire understanding between 
Buyer and Sellers with re.spcct lo the subject matter of this Agreement, and supersedes all negotiations, 
prior disrnssions, prior agreements, and understandings relating to such subject matter. No maleriul 
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rcpresentatio11, warrnnty, covenant, agreement, promise, inducement or statement, whether oral or written, 

has been 1111:1tlo by Sollers or Duyers and relied upon by other that is not set forth in this Agreement or in 

the inslrnmcnls referred to in this Agn:c111c11t, and Sellers and/or n11ycrs shnll not be hound by or liable 

for ,my alleged rcprcse11lation, warranty, cnvc11ant, agn:cment, promise, inducement, or statement nol set 

forth in th is Agr00111cnt. 

This Purchase ancl Sale Agrecmc:nt is signed by Sellers and Buyers as ofthe dat0 their ~;ignaturcs 

below, but is deemed clfoctive for all purposes ns of the Effective Date. 

Sellers: 

Cyclone Petroleum Inc. 

_ _jc-- ~ --
James~~vcr 
Manager 

I laveco Oil & <ia~ Properties, LLC 

James M. '. Haver 

President, JHBP, 1111.:., Gcncrnl Partner 

llUF limited Partnership 

i;mes M A~;,;;, l~~-t:;'c,,;o~ -
Pcrloleum, Inc. 

Manager 

Ashton Gas Uatheri11g, LLC 

Jamos M c\ ;::-~~,,;: ,, oflln=-

Oil & Gas Propcrlil':s, 1,1,C 

Manager 

Sundance Oil & Oas, LI .c 

Date _____ _ 

\\ 
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Da Le- & •rim::, 

~'ax Number 
Fax Name 
Hode l Na1rc 

l\UG-·21-2011 04: 46f'M SUN 
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EXHllllT C 

ASSIGNI\H:NT ANO IIILL OJ? SALE 

STATE OF KANSAS 

COUNTIES OF SUMNER. AND COWLEY 

This Assignment and Dill of Sale ("Assignment"), dated ___ __ __. 2011, is between Cyclon~ 
Petroleum, Inc., Hnvccp Oil & Oas Properties, LLC, I IOF Limited -Partncr~hlp, Concorde Resources 
Corrioration, Ashton Gas U11thcrlng, LLC, nml Sundanco Oil & Gas, LI.C i,vhose nddres~ is c/o Cyclone 
Petroleum lncoJ'\)ornted, 1030 W. Main Street, ~enks, Oklahoma 74037 (collcctively''Assignor"), end 
Ncwkumet l,xplorntion, Inc. whose nddrcss is 1'.0. Oox I 1330, Midlnnd,.Tcxas 79702 ("Assignee"). 

Assignment 

For v0luable considcrulion received, :,nd subject to tho further provisions hereof; _Assignor docs hereby 
asslgu, tronsfer, sell, grant and convey unto Assigi1ec nn O11c-Hundred percent (100¾) of Assignor's 
undivided right, tit lo and Interest in, to and under the Leases, insofar as the Leases cover the umds, and in 
and to t!Je Wells end Equipment, less ond except overriding royolty interests of record as of August I, 2011 
in favor of Assitnor ond/or related parlies (col!cclivcly, tho "Subject Interests"). 

The Subject Interests shall be owned by As.slgnee subject to, and shall bear their proportionntc share of, the 
fol!owirig: 

i. the terms am! provisions of the u ·ascs, including. but not limited to, tho obligation to pay royalties 
thcrcundrr; 

Ii. the instruments ond documents affecting the Loases, Lnncls ancVor Unit, Including, but not limited 
to, assignments of or reserving overriding royally interests aml/or other leasehold burdons, if any, 
recorded hi the ofliciril puhl!c records of Sum nor ancl Cowloy Counties, Kansus, as of /\ugust I&, 
2011. 

Assignor hereby warrants title to tho Subject Interest~ by, through arid under A~signor, but not otherwise, 
all other warranties n11d al! representations, express, impllcd and/or statutory, including, bill not limited to, 
any wormnty or rcprnsentnlion as to the quality, quantity, ,~eight, grade, !1tness for particular purpose or 
mcrchnntability of tho Wolls and Equipment, or the oil, gas or other substances produced from the Unit 
liei11g hereby expressly ncgntcd. ' 

TO IIAVl.i AND TO HOLD the Subject lnlerosts unto Assignee, its hcir,1, successors, personal 
representatives and assigns forever. 

This Assignment sholl be cffoctive for nil purposes on September I, 2011. 

Cy, l0110 A 1n11 & UOS 
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MORRIS, LAING, EV ANS, BROCK 
& KENNEDY, CHARTERED 

300 N. Mead, Suite 200 
Wichita, Kansas 67202 
Telephone: (316) 262-2671 

IN THE THIRTIETH JUDICIAL DISTRICT 
DISTRlCT COURT, SUMNER COW1TY, KANSAS 

CIVll, DEPARTMENT 

ENDEAVORBNBROY RESOURCES, L.P., ) 
BRADLEY BATES, JOB DRISKILL, & ) 
NBWKUMET BXPLORATION, INC.. ) · 

) 
Plaintiff 11, ) 

) 
v. ) 

) 
CYCLONE PETROLEUM, me., ) 
HA VBCO OlL & GAS PROPERTIES, LLC, ) 
HBFLIMITBDPARTNERSHIP, ) 
CONCORDE RESOt1R~ CORPORATION, ) 
ASHTON OAS GATiiBRINGS, LLC, & ) 
SUNDANCE 011 & OAS, L.L.C., ) 

) 
Dcfend1Dts, ) _____________ __, 

Pursuant to K.S.A. Chapter 60 

PETITION 

·r -01r•·r fl.to 
. " RICT COUici' 

20/S ~UG 12 AM fD: 31 

SUMNER COUN f Y. ~\S. 

BY: 

The Plalntiffs Ncwlcumet Exploration, Inc., Bradley Bates, Joe Dri.skill, 8Jld Endeavor 

Energy R~ouroes, L.P ., for tboir causes of action against the Defendants, Cyclone Petroleum, Inc., 

Haveco Oil & Oas Properties, LLC, HBF Limited Partnership, Conco1'de Resow."CCS Co.tporation, 

Ashton Gas Oatherings, LLC, and Sundance Oil & Gas, L.L.C., state: 

].>ARTIES 

1. PlaintiffNewkumet Exploration, Inc. (4'Newkumef') is a Texas.corporation. 

2. Plaintiff Bradley Batos is an individual 1-esiding in Texas. 
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3. Plaintiff Joe Driskill is an individual residing in Oklahoma. 

4. Plaintift' Endeavor Energy ~ources, L.P. ('~ndeavof, is a Texas limited 

partnership. 

5. Dafendant Cyclone Petroleum, Jnc. ("Cyclone") is a l(ansas COiporation 

majntruning prlncipal business offioes at 1030 W. Mam, Jenks, Oklahoma 74037. Service of 

process may be made upon its registered agent Robert D. Robinson at 1870 N. Xavier, Marlon, 

KS 66861. 

6. Defendant Haveco Oil & Oas Properties, LLC is an Oklahoma limited liability 

company maintaming :pdncipal business offices at 1030 W. Main, Je.nks, Oklahoma 74037. 

Sei'Vice of process may be made upon its registered agent Andrew S. Bartman c/o Andrew S. 

Harl:maD. P.C. at 320 S. Boston, Suite 2000, Tulsa, OK 74103. 

7. Defendant .HBF Limited Partnershlp is an Oklahoma limited partnership 

maintaining principal business o:fiices at 1030 W. Mein, Jenks, Oklahoma 74037. Service of 

process ma.y be made upon its registered agent Andrew S. Hartman c/o Andrew S. Hartman, P.C. 

et 320 S. Boston, Suite 20001 Tu1se, OK. 74103. 

8. Defendant Concorde Resom·ces Corporation is an Oklahoma corporation 

mamtaining principal business offices at 111 South Main St., Eufaula. Oklahoma 74432, Service 

of proc~s mlly be made upon i1s registered agent Registered Agents, Ino. ot 4601 E. Douglas, 

Suite 1 so. Wichita, KS 67218. 

9. Defendant Ashton Gas Gatherings. LLC is an Oklahoma limited liability company 

maintaining principal business offices at 1030 W. Main, Jenks, Oklahoma 74037, Service of 

process may be made upon its registered agent Andrew S. Hmman c/o .Andrew S. Hartman, P.C. 

at 320 S. Boston, Suite 2000, Tulsa, OK 74103. 
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10. Defendant Sundance Oil & Gas, L.L.C. is an Oklabome limited liability company 

maintaining principal business offices at 1030 W, Main, Jeoks, Oklahoma 74037. Service of 

process may be made upon its l'Cgistered agent Andrew S. Hartman c/o Andi:ew S. 1-lartll;ian. P .C. 

at 320 S. B~ston, Suite 2000, Tulsa, OK 74103. 

JUBISDICI1ON AND VENUE 

11, Jurisdiction and venue~ proper jn the District Court of Sumner CoWlty, Kansas, 

because 'the causes of action herein arise out of a transaction of mineral leases covering lands 

located in Sumner County, Kansas. 

FACTUAL BACKGROUND 

12. This action arises out of Plaintiffs' purchase of an oil and gas prospect r'Prospect'') 

comprised of numerous oil and gas leases covering approximately 5,000 acres of land in Sumner 

and Cowley CoUDtics, Kansas and the wel1s, eqmp1nent and personal property appurtenant to the 

.Prospect, including a gas gathering system. processing plant and comp1'C8sion station, 

13, In August 2011, Newk:umet identified, evaluated, and negotiated the acquisition of 

the Prospect from Defendants on behalf and at fue direction of Endeavor. 

14. APm:cbase and Sale Agreement ("PSA'' was entered into betwecnNewkwnet and 

Defendants on August 21, 2011. A copy of the PSA is attached hereto as BxbibitA. 

15. The purchase and sale of the Prospect closed on October 10, 2011, effective 

September 1,2011. 

16. Upon closing the purchase and sale of the Prospect Ncwkum.et immedia1ely 

assigned the Prospect to Endeavor, reserving an undivided working interest unto itse~ Bradley 

Bates and Joe Drlskill, among others. 
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17. Al all times relevant to-the purchase of the Prospect, Plaintiffs did not know that 

ap_proxima1cly 37-unplllgged and abandoned wells existed on the Prospect. 

18. In July of2014~ Endeavor began :receivingNotice of Violations from the Kansas 

Co1poratio11 Commission C'K.CC'~ for failure to comply with KCC regulations xelating to the 

unplugged and abandoned wells on the Prospect. 

19. Shortly thereafter, the KCC initiated enft>l'cement proceedings against Endeavor, 

demanding that Endeavor either plug or return 1he noncomplient wells to production, or pay 

penalties and rislc suspension of itl!I operator's license. 

20. In Jllly of 2014. Endeavor plugged two of the noncompliant wells. 

21. Tiie ICCC identified 35 additional oil and gas we11s C'Subject Wells'~ on tho 

Prospect that were not m compliance with KCC regulations. 

22. Endeavor and the KCC reached a Compliance Agreement ('"KCC agreement'') 
. . 

wherein ~d~vor agreed to plug or return to production each of the 95 noncompliant wells ovci· 

Ill\ extended compliimce schedule. A Copy of the KCC agreemmit is attached hereto as Exlu'bit B. 

23. AB of1he present date, Endeavor lias plugged wells on the Prospect 

24. Pmswmt to the terms of the KCC agreement,_ Endeavor must cithfll' plug or retum 

to production all 35 ~lls by October 30, 2016. 

COUNT~- EXPRESS CONTRACI'U.AL INDEMNIFICATION 

25. Plaintiffs hereby rc--allegc and incorporate by reference the allegations set forth 

above in pamgraphs I through 24. 

26. The PSA includes the follow.ing indelilllilication provision: 

"Sellci'S agree to indemnify, defend, and bold Buyer hmmless for all 
complaints, charges, enforcement proceedings or litigation atbibutable to 
operations prior to the Effective Date of this [PSA].11 
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27. The KCC enforcement pl'occedings which resulted in the KCC agreement were 

directly attributable to Defendants' operations on the Prospect prior to the etrective date of the 

PSA, Sc_pte.mber 1, 2011, 

• 28. To dam, Endeavor has incurred expenses plugging wells Oll the Prospect. and 

Endeavor will continue to incur expenses to plug wells whicb C11D11ot be returned to production. 

29. By reason of the foregoing. Eadeavor is entitled to be indemnified by Defendants 

for the expenses it has inccurrcd and will inCUl' in plugging wells on the Prospect. 

30, On October 31, 2014, S.J. Glaves, Trustee of the S.J. Glaves Revocable Trust under 

Agreement dated September 28, 1990 filed an action numbered 2014-CV-11S 'm the District Court 

ot Sumner County, Kansas ftgainst the Plnintiffs and other parties (the "Glaves actionj. 

31. The Glaves action sought to terminnte oif and gas leases :Plaintiffs acquired from 

Defendants pursuant to the PSA. 

32. Tho allegations against Plaintiffs in the Glaves action arose primarily from the 

Defendants' operation of1hc leases prlor:to September l, 2011. 

33. On July 2, 201 S, judgment was entered in favor of Plaintiffs as 10 each end every 

claim alleged in the Glaves action. 

34. Endeavor has incurred necessary and reasonable attomeyts fees and other legal 

coRts in defending the KCC enforcement proceedings and the Glaves action, and it will continue 

to incw- such fees and costs in complying with the KCC agreement By the temis of the PSA, 

EndellVOr is entitled to recover these fees ond costs .from Defendants. 

COUNT II-IMPLIED INDEMNIFICATION 

35. Plaintiffs hereby re-allege and incorporate by reference the allegations set forth 

above In parographs l through 34. 
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36. Per K.A.R. 82-3-111, an oil and gas well must be plugged, retul'ned to production, 

or temporarily abandoned within 90 days after the date it is brought out of production, and a well 

may only be temporarlly abandoned for a period of 10 years. 

37. Per K.S.A. 55-156, failure to plug an abandoned well in compliance with 

. commission rules and regulations is a felony offense. · 

38. Defendants failed to plug 01· retum fuc 37 abandoned wells on the Prospect to 

production within 90 da:ys after fue dates upon which -they were brought out of production. 

39. Furthermore, Defendants abandoned the Subject Wells for a period in exCtllls of 10 

years prior to September 1, 2011. 

40. In light of the penal1ies for noncompliance and the cnviromnentel risks associated 

with llnpluggcd and abandoned wells, a reasonably prudent opc:rator would have eith~ plugged or 

returned the Subject Wells to production prior to the expiration of the 10-ycar regulatory limit. 

41. The KCC enforoemeot proceedings against Endeavor that :remlted in the KCC 

agreement were clirecO.y attributable to Defendants' failure prior to September l, 2011 to comply 

with KCC regulations. 

42. Bndoavor is not at fault for the KCC violations and should not be compelled to pay • 

to plug the wells that Defendants .improperly abandoned. 

COUNTm- UNJUST ENRICHMENT 

43. Plaintiffs hereby re-allege and incorporate by reference the allegations set forth 

above in p&'8gra_phs 1 1hrough 42 and, in the altcmati.ve, state: 

44. Equitable relief is appropriate because Plaintiffs have .no adequate remedy at law. 

45. At all times relevant to the purchase of the P1'0spcct. Plaintiffs did not lmow that 

unplugged and ~andoned wells existed on the Prospect 
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46. At the time they sold the Prospect, Dcf-endmts bad operated the Prospect for more 

than 20 years and knew that unplugged and abandoned wells existed in violation of K,A.R. 82-3-

•lll. 

47. Plaintufs and Defendants did not bargain for well-plugging liabilities existing on 

the Prospect prior to September 1, 2011 when negotiating the terms of1bc PSA. 

48. By purchasing the Prospect subject to the undisclosed and unknown well-plugging 

liabilities. Plaintiffs conferred a benefit upon the Defendants which was not contemplated by the 

terms of the PSA. 

49. Dcf'mldants have acccpn,d and retained the benefit conferred to it by Plaintiffs, and 

it would be inequitable llilder tbc circumstances for Defendants to avoid liability for plugging the 

wells that they jmpropcrly abandoned. 

COUNT IV-FRAUD • 

50. Plaumffs hereby xe-allege and incorporate by reference 1he allegations set forth 

above in paragraphs 1 through 49. 

51. -At the time it sold the Prospect, Defendants knew that unplugged and abandoned 

wells existed on the Prospect in violation ofK.A.R. 82-3-111, 

52. At all times relevant to the purchase pf the Prospect, Plaintiffs did not know 1hat 

unplugged and abandoned wells existed on 1hc Prospect. 

53, Defendants were 'Ullder an obligation to disclose the existing well-plugging 

liabilities to P!ainti:ffil. 

54. Defendants intentionally failed to disclose the well-plugging liabilities in order to 

induce Plaintiffs to purchase tbe Prospect at the price offered by Defendants. 
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55. Plamtiffs justifiably relied on Defendao.ts to disclose the well-phlgging liabilities 

existing on the Prospect at the time of the sale, and Plaintiffs were thereby induced to pmchase the 

Prospect at the price offered by Defendants. 

56. Plaintiffs suffered damages as a rc.,ult of Defendants' fraudulent conduct. 

WHEREFORE, Plaintiffs pray for indemnity of the full amollllt of expenses it has already 

incurred plugging wells on the Prospect, which expenses cummtly exceed $75,000, a declaration 

that Plaintiffs lll'e entitled to indemnity for the full amount of expenses it wm incm plugging wclla 

on the Prospect, and for recovery of the attomey' s ~es and costs Plaintiffs 'have incurred in 

defending the KCC enfo1'Celllent proceedings and complying with the KCC agreement, for 

defending the Glaves action. and for preparing ·aod prosecuting this action, for any additional 

dmges wainmted by the evidence in ffus case, and such further relief as the Court deems just 

and prop.ci·. 

'Respectfully mbmittcd, 

MORRIS, LAlNG, EV ANS, BROCK & 
KENNEDY, CHARTERED 

By: 
ert W. Coykendall, #10137 

Jonathan A. Schlatter, #24848V""' 
300 N . Mead. Suite 200 
Wichita, Kansas ({12(1). 
Telephone: (316) 262-2671 
Facsimile~ (316) 262-5991 
Jscblatter@monialaing.com 

Attorruzys for Endeavor Energy Resow·ces, L.P., 
Bradley Bates, Joe Driskill, &: Newkumst 
Exploratton, Inc. 
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• I 

PURCHAiE AND $.ALE AGREEMENT 

BETWEEN 

CYCLONE PBTROLB'(JM·l:Nc:, 
1lA VECO (jn., & OAS PllOPERTIES, LLC, 

HBF, J.,lMITED P AI(TNBRSHI[>> 
CONCORDE RESOURCBS CORPORATION, 

ASHTON GAB GATBBRINO, LLC, 
AND SUNDANCB OIL & OAS, LLC 

.As Sellers 

And 

NBWKUMBT EXPLORATION, INC. 
AsBuyer . 

PURCHASBAND SALB AGRBBMBNT 

'EXHIBIT 

IA 
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/ 
' 

SitllatJi CYct.DNi P.e:maL.!UM. INC. 
Mt\VatO Ott.II OAS PlOP.$i'U!Sp ti..~ 
JlBF L.11idil1U> M~ 
CON¢C~B MSQ~.ci>RPORA'J'lOH, 
Ail'1'1'0'N dAS CJA."TT~, J..I..C. 
JQi/1) ~CA.NCH OlL I; OAS. t.LC 

~Mb•~~ 111utuul FtUUl-. rwi·aarol)IUCRIJIIJ14 tt11: ti'GIICllt:1 to bi: drrivad by Sel)(it'II 
1111d 'BQyGr, IQ~ 11bpVo.1fio raiof,i,t llllU h'U~ af"4z(ok ~ ackrtowtelfa=d, "buytir 1111d Ssfl0 lulvo 
cm.crod flllO Oils Praidlll!lc 11!14Slllo As,ai:m-,u (dto "'A~toemCllr) utd agra, u lbflow»: 

ARTlCLEJ 

PURCl,~$11 AND SA.LS 

bndJD«s:m@Slp So!hmi11rc10aU•lfd ~ ta Bu,er ind 8uyu •~ Purohaschm 
1ttta w 1allc$ ~ a.U ol'tholr'lnloNst lnlm~ ta111ln oll and w11 praprniu locmod 111-Sum~ond • . 
ecw1cy·ea,i~ 1Cnnsw,•~ Ill.mu ltlll:lmll J.,dllfdt"'N', IMl'Cldlns 11ll 11pprioramt et1ulpmcP~ 
pa~I ~ flies 1111d ramrdll. ·I• _and •=Pt (Iii OVcl'l'Wtng i'ayil\Y latad lclcndflcd oa Jlchihlt , ~\ 

~ "B".p POl'lkl~Bfcrmff!"d concittfo11,: . • .tf!.'.«x,
1
W ~\k ,1f;i_CI. 

. ,~. PIJ]lCI-JASE PalCJI: 1'Cllaf palbhtd4fd!,4111f10flD:DDpll)'ablc¥foUctwll;~ fly w11'D QllOI' \)fv.,/ 
botbro AtJJW2»1h l1S tJD'l1$'JIIQ!lq ll(ld patt pll)'llltnt af'111i, PUilili* pdoo. 1'ha btll1111111>af 

i · ~S,~t~•-~1t~4lnanlflod t\ladll11tbywJieV1111.nr. All')HO'lnop1SllllaUlxt•W 
~ OD AGUIP1WJP'ft111#lr1J.,C.asNQmlnaa.11 Tf ll11)'1111'tpiblfJllcs ptlorta Cla,Jna tblltllutntt 

'f.•fii ~nae ~Wf!Jooiltoysd wo 1111$ 1111111 the net ~v.Qllllo I~ itdml=l Qn B:d11bit A, D~ 
~ • rda)' s lluprloll J,r w,rull& tq Jitffcr,.ct1191" tJilsaOllll'ld nlllhllld void lllid ~ca,noar mahcJl ,lndl be '1 11:tUn\c:J. lfBI\Ycr, ffdl ti, cloau lbrllny '1:IIIQn 0~1ct-lh111u111 nrekul~ ln.d1a prccit~ln.11 son11nec,Selbs 

nut)' ~ 1:11U111$1 inom:,".ad d1ts nantfllcl Jholl bccon10 nun 11111 wfd, 

POJtM OF AS!JONMENT: 11111 S:d>tblt C. 

'Nef Rl!WNOSJNTSUS'tijlllll) S= bltltdt i.,._u, tlic Jn~d~bed tilc:Nllfllte !ht lntbrmodob 
q~l1 ,m1d"da.110t co118111111t Diltftisl!f .aMf11t111)t, 

~ 1NTJiRMT£Wlj &olbzr.s4111118R=StoP1tpl19f$1,lf\ltlGlldJ1a ~ Jft the~ lt.d 
1n lhl1JJ21t .,,.It', tbo tnlatosld ~'-6 tharial11 ~1br~[1!,r4111tfon 911J: ll1llf cJo-ao1c.o~k!neJU1;Y ./dnd' of . . . 
CLOSIN&. On ~ 1~. Zllfl 11111 .. ~ by writfea 11s=momot$aycni amd SUiia{~). SeJli,r 
,sbllll provfdHmartaa&u'd-il'oril I• vf01'!11f10n11un,C1~~8• 

EFFISCl'PISOA.Te I, scp11:• 1,.2011. !i~Jpr.s 11N cnt!tlcd m n1I prodl'.lllllon mid Gh:i'lll°pbllllb/1 fbr 
all aicp,nm lncludblit,1WP1S and fll1 lblblll1ios up Jo IAlll Gft'qctivo Dm11: ,u,tt Ja.&n1l1luchndl prodl!Cd'an 

2 
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1111d iJ roJ.P.OIIJi~l\l'l'ot a116XJ>Bnseund Jio.ldll~ (lnohididgpl11ggis)g ~ nbd.lhibUftlo! assoGialed with 
tho wella"on tlio.Le-.ae.sodbe~ izJ ~lblrA1? wlth ~cict:to 'tho1>ropeaios ft.om 1111d after Bffl:citivo 
04~ BQ)'W' ag~ to. flat tbd mllntbl;v ~omp~or tease obUgatfo11S 1111d th~l'~malnlng CQjDpr~sor aiw 
lease .obllgatlons fo1•1ho remainlng te~m of 91dd.!e11ses, 

ADD~JONAL PR.OVfSJONB 
-Tinbwill. bcs:gtlug«l at nooJt P{l Sopfomber J, 20 I 1. and BJ!yer·will purchaw oil at tho average net 
molidlly posth!g prlo~:for the month l)rloriocfosing. SDid prioe(I• prodnotlon 11\UII) !111all be pald at 
Closinf ht addltloo toPJlo>baeo l>rfco,,. 
-Bquft,ment Ill "Iii t,, where fat1. 
-Buyor ud Sc,llers a.pa to bcinr their own oosta·ln connQPUon witli this. ptopqsed transaction. 
-Sellers shall m\gn u oi,aratQr. a11d' dolt-tor at ClQSlog 1111 ne~$11ry State resula101Y dooumonts signed by 
-SllllQl'll-traru,fpning-op.ioha of\rhe wells ed lmiaoa to Buyer, 
-SoUors shall not~ obllptCld to uildertab ai1y expontes-othar than normat prod)ldtion .end. mQl'kotlng 
cxpenaes fro111 Saptembcr I., 20tl to Cl~lng. -a~ shall rehnbun:e Soffers for any and all l'bllloliablo 
exponaos lnourred after Septcmbor \, :l01 I untfl Closing, tnd 1bat rolmbursamcmt shall h11 made ot Closing 
In addition to lhoPurohuoPrlllO •~14'o:d berefn. 
-Sellers agree to. i11ilcmnlfy, defend, and bold Buyer hannloss for all 00111plaints, charges, anfol'Ooment 
prQ~inaa or Utlgatfon&Urtbulabfo to ope11111ona pdorio tno Bffbc:tfvo DatD of this A-gtemuont. Beyi,r 
.agreea1o lndem~; dofond, and hold Sol~ liarmles41br an comp~nts, char&A o.oforcomw 
proc;~lnp orllttgatfon ¢Jbutab~ tp o~u after.tu.tho ~ve-nate cith!JAg{dCll\cmt. . 
.JSo11ara agroo to allow BU)'CU' aaooss to lf.sJOQto1 woll, legal IIJ1d otltpt fil,rfor- <1110 dlllgenoe TO"lfow at any " 
tcaabnab1ci timo .i Sellprs' offi"°' andffurther, ID prol'idnDCB1S to 1h11 wollsJn tho field fpr Buyor~s 
ln.fpaotlon. . • 
~N'otl0Cf. All ootloos and oom,iJuflillllUi!ns required or pollllittod IJlldor th!• A~nt shall bo In w1itfng 
11nd.sh11ll-bo •t1vo when dollvarcd.addreased. na followst 

lfto-Sellera: 

Mt. James Haver 
Cjc14>i,c: PJ51rolo11111, ln!)orpo1•alei] 

. J030W. Maln'Strcot 
J. OK. 74037 
(918).291.-3,00 
(918) 2~ l•i22b filcslmllo 

Wa}'tlo Nowkurnot, Prealdont 
Nowlann~ Bxpfora1ioo, Ina. 
P,O. l!Oll Ul30 
Midland, Texas 79702 
(432) 611-1101 
(tm 687-2519 fwlmilo 

Bithor party m1y, by wl'ltton notice doli:vorod to tho od1or, ohange the addresa to whibh dol,!vel)' slioll 
thoitaftcr be made. 

-Bntlro Aptmont Thf11.Agminent (ts,oludJng e11 ·Bxhlblt,) oonst.itutcs the entiro ~.d4r$tanQh]g between 
Buror •nd 8o!lel'.I with ~IP,Ol)t td thCl subjcfat .matter of lhts Agreement, and suporsedos all negotiations, 
prior dia~1Jaion,,. pnor ipcmcnts, and undemaudinp rclat)bg1o auoh aubjeotino.ttet, No-niatAFhll 
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~entation, .wammty, ooveruutt_ agreement, promistt_jnduc:emant or statom'lln~ wholher oral or written, 
hv been mado .by S.lltH1 or »uycrs at1d. r~licd upi>n py at\tet tJiat la .ni>t•t fQ.lili. in thllt Aplllenl Pi' In 
1bo lnstrumcnlll tDtemsd to in thfa Agreement, and Sollers and/or Buyers shall not bebound.hy or Hable 
fuf J11!Y alleged ~•JJ(ation, wal'f'lnty, covenant, ~erif,.pi1miii6., 'lndui:em9n~ er "8tilll\lmt11ptset 
fort!J il1 thl$ Aweolllon\: 

Thia Puroh8" 1111d Salo Agr40~nt Is al&ood by Sell~ and BuyQra lls offbo da~·thcir 1lgn"turoa 
below, but Is clectned offcotfyo fi>l'1lil purposes as of tho E~vo Dille, 

President 
Cyt:lono Petroleum lnc. 

1-.~H~ == 
Manager 
H11,veoo Olf.&; Gas Prap~~t.~C 

,Inver 
Preiildant, P •. Inc., Genera\ Pa:rtqer 
HBF limited Parmahip 

I111noa ly2, q, 
Per.to~um, trio. 
Manager 
A.alltt>.n OM Gat!tarlnlt, U,.C 

JamDSM. 
OU & Oas o .11 os; 
ManBg'OI' 
S.undange OU & Oas, LL.C-

Dato ___ _ 
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Dllte <8" '2.:\ ' \ \ 

Prctiden 
Conoord~ R.esourcet Corporation 

., 

Newkumct B,cploratlon, lno. Dot~ '9/2/ /tJ . ,~, 

/;#s-~,q{,ff /7-A 
-17nt ·;(i trt.r'P' 9/B-;Z. fl- .?.220 

.4,u;J~ fl~~c:..w ~ ~s~112-..r6¥2.. 
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2015,01.14 oas12110 
Kansas Corporation Co1.1mis£ion 
ISi lfisa Thomas 

THE STATE CORPORAnON COMMISSION 
OFTHESTATEOFKANSAS 

Before Commissioners: Shari Fdst Albrecht, Chair 
1&y Scott Bmlor 
PatApple • 

In tho matter of a compliaruie agreement ) Doclcllt No.: 15-C0NS-442-CMSC 
between Endeavor Bncr&Y Rcaourocs, LP ) 
C'Operator'' Rgarding 3S wells fn Cowley and ) CONSERVATION DMSION 
Sumner Comities, Kansas. ) . 
----:------------ ) LiacJlBe No.: 32887 

ORDER 6J'PBOY!NG SETI:LEMENT AGREEMENT 

The above-captioned matter comes before the State COipOration Com.mission of the State 

ofKansas. Having oxamined the mes dnd rec«?rds, and being duly advised in the premises, the 

Commission finds and ooncJudes as foilo'Ws: 

1. On December 2. 2014 Commission Staff filed a Motion for the Commission to 

Approve a Soetlameat Ap,omcnt. Tho Settlmncnt Agreement bas been signed by both parties 

and oroates deadliMs to bring 35 wells into compliance with K.A.R. 82-3-111, prescn'bmg 

automatio penalties in the event of noncompliance with specific deadlines. 

2, The Commission finds and conchldcs that the settlement agreement provides a 

fmr and efficient resoludon of the issues in this docket. 

THEREPORE, THE COMMISSION ORDERS: 

A. Tho attached Settlement Agreement is approved and incorporated into tb3s Order, 

B. Any party atreated by this Order may file with tho CommlsaioD a petition for 

reconaidcrution pmsuant to K.S.A. 77-529(a). The petition shall be filed wilhln 15 days after 

service ofthl1 Order. If service ofthis O.rdcrts by mail, three days are added to tbcdeadlino, 

Tho petition shall bo addressed to the Commission and sont to 266 N. Main, Ste. 220, Wiobite, 

K.Bnsas 67202. Pursuant to K.S.A. SS-606 and K.S.A. 77-S29(a), reconsideration is prerequisite 

EXHIBIT 

IB 
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for judicial review oftbia Order, Any party 1aking an action pcnnitted by this SlllllIJlU)' 

proceeding before fbe deadline ibr a petition for reconsideration does so at their own rJsk of 

further proceedings. 

C. The Commiasio11 retains Judsdicdon over 1he subject matter and the pnrtics for the 

PIUJlOSO of entering such further order or ordcrs·u it may deem necessary. 

BY THE COMMISSION lT JS SO ORDlCRED. 
Albn:eht, Chair; Emler, Commissioner; Apple, Coromissionor 

Dated: -----------JAN 1 a 2015 

Mailed Datc: ___ 1.._.lj._..1./...._f. .. 1&._r• ___ _ 

LRP 

I CERTIFY THE 0RICllNAL 
copy l8 ON FILE WITH 

Th, 8lat1 Carpoim!ort Comm!Nion 

Neysa~ 
.Actma Secretaiy of the Commission 
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@MPLJcfflCE AGREEMENT 
Thls Compraance Agreement is between Endca,orEnagy Resources, LP ("Operator") 

and Staff'ofche Cocporallon Comm1sslon oflhe Slate of Kansas ("Stafl"). 1he effeclivod■teof 

dils. 0,mpJiance .Agn:emc:ni llh■JI be the dote It Is apptOYed by an Order of the Commission. Ir 

the Commission dQcs not approve Chis AJrccmcnl by a 1igncd Order, this Agteemcnt shaQ not be 

blmf'lll8 on cid!cr party. 

A. DJcksmund 

1. Opcmor has aceeptcd saponsfblllty lbr the wells scheduled bl Pampph 3 rche 

Subject ~ells"), 1111 of whio1' ato out of c:ompllancc wilh K.AJt 82-3•111. Operator ltas 

appn,1c:hcd Staff; secldni to mcmorialb:e • compliance schedule, SC1 as to avoid potential 

peaalliu for non-compliance wilh K.A.R.12-3•1 I I while Opm1or worts to eldterplug or '9lum 

to prodm:don lhc SubJact Well$. 

• 2. Opcnator acquired lhc oil and au lcua the S11bjc,ct wells an, loc:atcd on In late 

20 II. Man:, of the S~c:ct Wells wlll llkcly need lo b11 plugpd. Slaff ls cognb:ant of the expense 

1nd 1i11111 Involved In plugging wells. Oivcn ctu, sfzo, or Opct■lor's holdlnes In Kansas 

(appnudmalcly J 76 weUs), the apparent size of O_poralor's holdinJs outside of Kansu, and 

OpmlO(s oumnt compliance ~cont. SlllfT is comfbteablc with an extended compJlancc 

scWufc In tbia motter. 

Page I of4 
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3. The following schccluJc of3S wells are the Subject Welts: 

a. Andonan Woods#I 
b. Anderson Woods #3 
c. Arulbmin•Woods#4 
cl. A.11dffloa.Woods#I0 
c. Addns-#2 
r. Adcinsl3 
8- AdcfnsJoc#1 
IJ. aiapn111 f2 
L Olap111111 #3 
J. Homestead #I 
k. Hcimra&cld-112 
L H011on#l 
m. Hcn10n#2 
a. Hortoai#S 
o. HOl1aa tEH-1 

- p. LaMOn #1-16 
q, Lawson Dean #J 
r, Lawmn Dain 1#8 I 
s. Lawson l)caq #82 
L LAWIOJ\ Dean #83 
a. Le$pcnnccill- • 
v. McLausldinf4 
w. Mol.augltlin Vi111nla F #16 
z. Pclcas#l-29 
y. Pdeld29-1 
z. Roynolds#l 
a.SlllnabrH 
bb, StalnllbtfKllcbler#2 
co. ~.undanc:c#I 
dd.SwalmA #J 
oo. Tauscher#2 
fr. Tbamu 112 
g. ThomasWOBs T #I 
Ith. Walfa#l 
U. Wadc#Z 

API 15-191-J90SB 
API 15-itl-19059 
API IS-191-11213 
APJ IS--191-22333 
APl IS-191-21237 
API IS-191•21281 
API 15-191-21099 
APJ 15-191-41250 
API tS-191-21333 
APl IS-191-11:rn 
API IS-191-11372 
AP115-l9J-10888 
API 15•191-1081'9 
API IS-19J-116S6 
APl 15-l!>l-22291 
API JS-l,t-27A46 
API J5-19J.19063 
APl IS-191-1906'.'2 
API 15•191-19061 
API IS~ltt-11316 
API IS-191•20702 
«\Pl 15-191-21298 
API IS-191-21761 
APJ lS-035-23373 
API 15-o:55-19432 
APl 15-035-23385 

• API IS-191~4 
API IS-191-47031 
API 15-191~383 
API IS-035-23678 
AP1 15~24180 
API 1~191-21310 
API 15-191~1364 

• API 15-19J-2l310 
API 15-19J.·21402 

4. OJfcralor aeports &hat It Jnsemli lD JCtUrn 5 wells to production, to plug 23 Wells, 

and to S1'4b 7 wells 111Jd lhen decide wlicdlcr 1o plug them or retwn ahem to producUon. Ope,alor 

RJ)Orts that ll Intends 1o first mum u 111111y wdls 10 produetion as poaJblo, and dlcn lo plug the 

rcmailning walls, 

Pagc2of4 
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B. Imnso[Comp!Jana 6BDM1m1 

5. ~y April 30, 2015. Operator ~U have either relunlecl 1,c, prodllclion or plugsed a 

total of 5 of the subject wells. Jf Opcnitor fails lo meet this deadline. tltcn Opmtor shall be 

assessed• $5.000 penalty, 

6. By October 3~, 2015, Operatorslu11l have althcrrctumcd IO producllon or plup 

a 10111 of 12 or lhc subject wells. If Opcsmaor fails !o mi:et this deadline, lhcri Operator shall be 

assmcdaSS,000 penalty. 

7. By Aprll 30, 2016, Opera.tor shall havccithcrrctumad lo produotion orplugcd a 

total or 24 or ll;ac aubJcct wells. If Oj,crator falls to meet this deadline, then Opendllr shall lie 

8SSl:IS&CI a SS,000 penalty. 

8. By October 30, 2016, Opcmtor shall have either rdum to procfuctloa or &WP 

all 35 of'thc sutdCQ\ weUs. If Opmatbr falls 10 meet lhts deadline, then Operator shall be IISSCSSCd 

• A SS,000 penalty. 

~. If any of the .subject wells have not been cidu:r Rtumed to pn,ducdon orpluacd 

by December 31, 2016, then Opecator &haU be massed an additional $20,000 penalty, and Staff' 

is dircct.ocl to phag du~ walls and me1S the cdlb lo Openltor. 

1 0. If Operator fails tu comply wllh Pmgraph .s. 6, 7, or 8, or If pmallles or costs me 

owcid UJ1dcr Pamgnipb s. 6, 7, 8, or 9, ihcn . Staff shall suspend Opaafor's Uccnsc undl 

compliance ii obcalncd and lhc p:nallics or en arc paid. Operator agrees to waivo lta riglit 10 

-.,peal any future orders of tha. Commission n:ptd~s lb1s mailer. or any sGSpenslon or 

Ope11tor•s license implc:meated by Commission Slaff due to Operator's f■llurc 10 t4lmply wllh 

Ibis Sc:Ulemi:nt Agrccmcnt. 

-------- -· -
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J I. While tltis Compliance J\grecmcnl is in effect. Opcnator mall nDl be rcqul~ to 

file annuQI tempurnry abandonment &1pplfcalions ror the Subject Walls. Except as dC$Clibcd 

under the 'ICmls of this Compliance Aurcemenl, Snifrwill not pursuo OperalOr ror any vtolalion 

of K.A.R. 82-3-l I J aHhc Subject Wells thDl o=um:d, or occurs, prior 10 Dc0Cmhcr 31, 2016. 

c. Conclusfon 

BOlh panics bclic\'c that this Settlement Agrccmcmt rcprl!scnL,; o lair and 11ppn>prialo 

• rc:solutlon to lhe mancrs In this docket, and l111tt the Settlement Aarccmell\ acc:omplidtes the 

Commission•, dUly to enforce Kanlllll laws pcrlAlnlng to the protection or unblc ,vatcrs and lhc 

prevcneion of pollution caused by oil and ps 11e1Mtics. 

This Settlement Agreement ftas been agreed co by the undersigned: 

CommimOP Stan• 

8)' 4-, 'p?p 

Printed Name:@ O'ON "1 Y ~ /ls 

Title: L~-r:r:,4r.:ro111 (l)vNS~L 

Da~:._--£.o.}-i.----j[.....,/..,_/_,_,/4.__ __ 

' ' 

. 
Prinu:d N~mc: A,,~ C.$19fhtnS 

·nue:G;1i MPi\itt ,t feJMCP11t111\o,M l,\.C,"~ 
&cnfni\ t,rwrr 

Date: ~As[.amc 
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.. . , 

' • 

•, . 

CERTIFICATE OJi' SERVICE 

I certify that on 1 /; 1../;l~,C • I caused a complete and aocmatc copy 
of this Order to bo servnd via United States mail, with the postage prepaid and properly 
addressed to the following: 

Jonathan A. Scblattor 
Moms Laing Evans Brock & Kennedy, Chtcf. 
300 N. Mc:ad, Suite 200 
Wichita. Xanaas 67202 
Attomey for Endeavor 

Cherl Prince 
Endeavor Energy Rt.sources, LP 
l ION. Maricnfeld, Ste. 200 
Midland, Texas 79701 

Jeft'Klock. KCC District #2 

And dcliv~ by hand to: 

JctnMye):S 
ICCC Conservation Divlsion 

/s/ Lano R. Palmate;[ 
Lane R.. Palmateer 
Litigation Counsel 
Kansas Corporation Com.mission 

' . 
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Court: 

Case Number: 

Case Title: 

Type: 

ELECTRONICALLY FILED 
2018 Jan 09 PM 1:16 

CLERK OF THE SUMNER COUNTY DISTRICT COURT 
CASE NUMBER: 2015-CV-000081 

Sumner County District Court 

2015-CV-000081 

Endeavor Energy Resources Lp, et al . vs . Cyclone 
Petroleum, Inc , et a l. 

Pretrial Order 

SO ORDERED. 

/s/ Honorable R. Scott McQuinn, Dishict Court 
Judge 

Electronically signed on 2018-01-0913:16:21 page 1 of 40 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT F June 30, 2025 
Pg. 002 of 040

IN THE THIRTIETH JUDICIAL DISTRICT 
DISTRICT COURT, SUMNER COUNTY, KANSAS 

Division 3 

ENDEAVOR ENERGY RESOURCES, L.P., 
BRADLEY BATES, JOE DRISKILL, & 
NEWKUMET EXPLORATION, INC., 

Plaintiffs, 

v. 

CYCLONE PETROLEUM, INC., 
HA VECO OIL & GAS PROPERTIES, LLC, 
HBF LIMITED PARTNERSHIP, 
CONCORDE RESOURCES CORPORATION, 
ASHTON GAS GATHERING, LLC, 
SUNDANCE OIL & GAS, LLC, & 
JAMES M.C. HAVER, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

_________________ ) 

PRETRIAL ORDER 

Case No. 2015-CV-81 

On September 20, 2017, a pretrial conference was held in the above-captioned matter. 

Plaintiffs Endeavor Energy Resources, L.P. ("Endeavor"), Bradley Bates, Joe Driskill, and 

Newkumet Exploration, Inc. ("Newkumet") (collectively, "Plaintiffs"), appeared by and through 

their counsel of record Jonathan A. Schlatter of Manis, Laing, Evans, Brock & Kennedy Chtd. 

Defendants Cyclone Petroleum, Inc. ("Cyclone"), Haveco Oil & Gas Properties, LLC, HBF 

Limited Partnership, Concorde Resources Corporation, Ashton Gas Gathering, LLC 

(collectively, "Entity Defendants"), and James M. C. Haver ("Haver"), appeared by and through 

their counsel of record Andrew S. Hartman and Martin J. Peck. There were no other 

appearances. After reviewing the record and hearing statements and arguments of counsel, the 

Court finds as follows: 
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1. Theories of Recovery and Contentions 

PLAINTIFFS 

A. Contractual Indemnification against Entity Defendants 

Plaintiffs are entitled to contractual indemnity from Entity Defendants for the following 

costs and expenses incurred by Plaintiffs: (a) defending the KCC enforcement proceedings, and 

plugging the Orphan Wells, and (b) defending the Glaves litigation. Plaintiffs are entitled to 

recover their attorneys' fees incurred in defending the KCC enforcement proceedings and the 

Glaves litigation, as well as their attorneys' fees inctmed prosecuting this action. 

Background 

In the Fall of 2011, the parties entered into a purchase and sale agreement ("PSA") in 

which the Entity Defendants- all of which are owned and controlled by Haver- sold all of their 

working interests in a number of oil and gas leases located in Sumner and Cowley Counties, 

Kansas ("Prospect")1
, to Plaintiffs. In the negotiations leading up to the sale, Defendants, 

through Jim Haver, represented that Cyclone operated 46 producing wells and 5 salt water 

disposal wells on the Prospect-a total of 51 wells. After closing, Cyclone ultimately transferred 

responsibility for 87 wells to Endeavor, and 33 of those wells were nothing but liabilities that 

should have been plugged years ago. They had absolutely no economic value. The additional 33 

wells are te1111ed "Orphan Wells" and were never disclosed to Plaintiffs prior to closing. 

Plaintiffs did not want, and never bargained to assume this mass plugging liability. 

The parties negotiated, and both parties agreed upon the following provision in the PSA: 

"Sellers agree to indemnify, defend, and hold Buyer harn1less for all complaints, charges, 

enforcement proceedings or litigation attributable to operations prior to the Effective Date 

1 Entity Defendants also sold a gas gathering system, processing plant and compression station to Plaintiffs as part of 
the sale. 

2 
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of the Agreement2." This tenn was very important to the Plaintiffs. The Plaintiffs proposed this 

term, and repeatedly resisted defendant's suggestions that would have limited this term. The 

transaction closed on October 7, 2011, when Plaintiffs paid approximately $5.4 Million to 

Defendants for the Prospect. 

KCC E11forcement Proceedings 

In July of 20 I 4, the Kansas Corporation Commission ("KCC") initiated enforcement 

proceedings against Plaintiffs related to 30 wells located on the Prospect that were unplugged, 

abandoned and out of compliance with Commission regulations. Subsequent enforcement 

proceedings were initiated by the KCC in January of 2016, related to 3 additional wells on the 

Prospect that were also unplugged, abandoned and out of compliance. Just prior to the July 2014 

KCC enforcement proceedings, a landowner3 complained to Plaintiffs about 2 other wells that 

were unplugged abandoned and out of compliance with Commission regulations. In total, 35 

wells located on the Prospect were identified as unplugged, abandoned, and out of compliance 

with KCC regulations. Prior to this time, Plaintiffs were not aware of the existence of these 

Orphan Wells. Plaintiffs thoroughly evaluated the mechanical integrity and production 

capability of each of the 35 wells, and were ultimately able to return 2 wells to production. The 

33 Orphan Wells, however, were not salvageable for any purpose and required plugging. 

Plaintiffs incun-ed costs and expenses searching for and plugging the Orphan Wells in order to 

bring them into compliance with KCC regulations. 

The enforcement proceedings related to the 33 Orphan Wells were not the result of any 

operations of Plaintiffs. Entity Defendants admit the Orphan Wells were out of compliance with 

KCC well plugging regulations as of the effective date of the PSA. Kansas statutes and KCC 

2 Emphasis added. The "Effective Date" of the PSA is September I, 2011. 
3 The landowner at issue is Glaves from the Glaves litigation discussed below. 
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regulations obligated Entity Defendants to plug the 33 Orphan Wells prior the effective elate of 

the PSA. As such, the enforcement proceedings related to the 33 Orphan Wells and the 

associated plugging costs are "attributable to operations prior to" September 1, 2011. Under the 

PSA, Entity Defendants are required to indemnify, defend, and hold Plaintiffs harmless from the 

costs and expenses of the KCC enforcement proceedings and the resulting well plugging 

liability. Entity Defendants have breached this provision of the PSA by failing to defend and by 

refusing to pay indemnity to Plaintiffs. 

Glaves Litigation 

In October of 2014, a mineral interest owner, the S. J. Glaves Revocable Trust 

("Glaves"), sued Plaintiffs to tenninate two Prospect leases. Glaves claimed that from 1996 

through 2000 no production was sold from the leases and, as a result, the two leases expired 

during that time. Plaintiffs ultimately succeeded in defending the Glaves litigation. 

The Glaves litigation is clearly attributable to operations prior to September 1, 2011, 

because Entity Defendants operated the leases at all times during the 1996-2000 time period at 

issue. The PSA obligates Entity Defendants to indemnify Plaintiffs for their costs and expenses 

incutTed in defending the Glaves litigation. 

Orphan Wells 

The Orphan Wells are tabulated below, along with the date the operation to plug each 

Orphan Well was completed and the total cost of the plugging procedure. As noted above, Entity 

Defendants salvaged two wells that were unplugged, abandoned and out of compliance with 

KCC regulations.4 

"Orphan Wells" Plugged and Abandoned by Plaintiffs 

4 The Peters 29-7 (API 15-03519432-0001) was salvaged as a saltwater disposal wells, and the Stalnaker #4 (AP! 
15-191-22334-0000) was salvaged as a gas well. 
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Lease Name Well# API No Plugging Cost P&A Date 
1 Anderson-Wood 1 1519119058 $ 15,450.50 9/16/2015 
2 Anderson-Wood 3 1519119059 $ 11 211 .99 9/15/2015 
3 Anderson-Wood 4 1519111213 $ 9,881.72 9/15/2015 
4 Anderson-Wood 8 1519119060 $ 441 .98 1/28/2016 
5 Anderson-Wood 10 1519122333 $ 7,447.62 9/15/201 5 
6 Atkins 1 1519121099 $ 7,664.17 8/18/2016 
7 Atkins 2 1519121237 $ 11,013.22 8/18/2016 
8 Atkins 3 1519121281 $ 7 887.80 4/6/2016 
9 Berry 1 15035191260002 $ 15,832.40 7/28/2016 
10 Chapman 2 1519121250 $ 8,007.34 4/6/2016 
11 Chapman 3 1519121333 $ 11 592.98 4/6/2016 
12 Haslouer-Lesperance 1A 1519120685 $ 8,071.42 5/20/2014 
13 Haslouer-Lesperance 2A 1519120703 $ 23,073.50 7/29/2014 
14 Homestead 1 1519111371 $ 12,210.1 7 9/18/2015 
15 Homestead 2 1519111372 $ 12,566.36 9/18/2015 
16 Homestead 4 1519119056 Does Not Exist 11 /18/2015 
17 Lawson 1-16 1519122446 $ 6,743.40 8/18/2016 
18 Lawson Dean 1 1519119063 $ 10,251 .86 4/7/2016 
19 Lawson Dean 'B' 1 1519119062 $ 231 .64 1/28/2016 
20 Lawson Dean 'B' 2 1519119061 $ 231 .64 1/28/2016 
21 Lawson Dean 'B' 3 1519111316 $ 15527.11 4/7/2016 
22 Lesperance 1 1519120702 $ 6,915.92 7/28/2016 
23 McLauqhlin 4 1519121298 $ 22,413.70 4/7/2016 
24 McLauqhlin 6 1519121761 $ 9,609.56 4/6/2016 
25 Peters 1-29 15035233730001 $ 8,701 .74 1/29/2015 
26 Reynolds 1 1503523385 $ 7,895.86 7/28/2016 
27 Stalnaker-Kuchler 2 1519147031 $ 24,409.62 9/17/2015 
28 Strother-Sundance 8 1519122383 $ 11,961.40 9/16/2015 
29 Swaim'A' 1 1503523678 $ 12,657.61 9/7/2016 
30 Tauscher 2 1503524180 $ 14357.11 1/30/201 5 
31 Thomas 1 1519121364 $ 17 233.85 1/29/2015 
32 Thomas 2 1519121380 $ 10,715.86 1/29/2015 
33 Work 2 1519121402 $ 6,825.11 4/7/2016 

$ 349 036.16 

B. Unjust Enrichment against Entity Defendants 

Plaintiffs assert tbat there are reasons beyond the contract provisions of the PSA that 

entitle them to recover the Orphan Well plugging expenses and associated attomeys ' fees from 

Entity Defendants. Because the costs associated with plugging the wells were an obligation of 
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Entity Defendants under Kansas statutes and regulations, Entity Defendants were unjustly 

enriched when Plaintiffs shouldered that burden without payment of consideration from Entity 

Defendants. Under the equitable theory of unjust enrichment, Plaintiffs are entitled to recover 

these costs and expenses from Entity Defendants. At equity, those costs and expenses should 

include attorneys' fees incurred in defending the KCC enforcement proceedings and the Glaves 

litigation. 

C. Fraud against Haver 

Plaintiffs have also asserted that Defendants perpetrated a fraud on them when they 

misrepresented the number of wells that were on the Prospect and inconspicuously transfe1Ted 

responsibility to plug the Orphan Wells to Plaintiffs after the purchase transaction closed. By 

falsely representing that there were some 51 wells on the Prospect and that only a few were 

"temporarily abandoned," Defendants were committing fraud. It is clear that Defendants knew 

that there were many more abandoned wells on the Prospect, that none of the wells had been 

granted temporary abandonment stah1s by the KCC, that plugging the Orphan Wells would be 

costly, and if Defendants disclosed the truth the sale price for the Prospect would have been 

substantially less. Defendants knew that the Orphan Wells would not be found from a visit to the 

Prospect, and when Defendant Haver took Plaintiffs' representative for a tour of the properties, 

he did not point out any of the abandoned wells. Defendant Haver did his best to conceal from 

Plaintiffs the existence of the Orphan Wells, repeatedly producing lists that did not show the 

wells or that misrepresented the status of the wells, and by refusing to produce documents that 

did show the Orphan Wells prior to closing. Haver also concealed many of the Orphan Wells 

from the KCC or misrepresented their status to the KCC so as to confuse the public well 

databases. The incidents of fraud go on and on and are summarized below. 
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Plaintiffs believed they were purchasing what Defendants said they were selling. 

Plaintiffs conducted reasonable diligence under the circumstances and their reliance on 

Defendants to tell the truth was reasonable. Newkumet reviewed months of revenue statements 

to confirm the daily oil and gas production from the Prospect was accurately represented by 

Haver. Newkumet hired Mitch McFarland, a 1andman, to confirm Entity Defendants owned 

record title to the leasehold interests being sold. Mr. McFarland identified several title issues 

which were either resolved or resulted in an adjustment to the Prospect purchase price. 

Newkumet hired Greg Rasmussen, a petroleum engineer, to inspect the Prospect leases, evaluate 

the leasehold equipment and production, and to search for potential environmental issues and 

liabilities, such as unplugged and abandoned wells. Haver led Mr. Rasmussen on his inspection 

of the Prospect leases, never once making mention of or identifying any of the Orphan Wells he 

knew were scattered across the approximate 5100 acres of leased lands. 

Newkumet asked Mitch McFarland to review available public well databases to further 

evaluate the leases. Mitch McFarland advised that the public databases were of little use, likely 

because the lands comprising the Prospect had been developed over generations, with many 

wells previously drilled and abandoned and virtually all production numbers aggregated on a 

lease basis rather than well-by-well basis. Further compromising the reliability of the public 

databases was the fact that Defendants misled the KCC as to the wells Cyclone operated. 

Defendants deliberately omitted Orphan Wells from its annual well inventory report, and 

misrepresented the status of the Orphan Wells it did disclose. 

As a result of Defendants' conduct, Plaintiffs were harmed. Because Defendants knew 

what they were doing, and intended to foist onto Plaintiffs their own liability for plugging the 

wells, Plaintiffs seek actual and punitive damages from Haver for his fraud. 

7 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT F June 30, 2025 
Pg. 009 of 040

Incidents of Fraud 

1. Plaintiffs were unaware, and at no time relevant to the purchase of the Prospect did Haver 
infonn them that the Orphan Wells on the Prospect were unplugged, abandoned and out of 
compliance with KCC regulations, and otherwise of no economic value to Plaintiffs. 

2. Haver knew of the existence of Orphan Wells he concealed from Plaintiffs and that the 
Orphan Wells were out of compliance with KCC well plugging regulations prior to the 
effective date of the PSA. 

3. Haver admits no consideration was paid for Plaintiffs' assuming the massive Orphan Well 
plugging liability, obviously because the existence and status of the Orphan Wells was never 
disclosed. 

4. Haver provided information he knew to be false and misleading beginning from his initial 
contact with Newkumet. In an August I 0, 2011 email to Newkumet he furnished a sale 
teaser stating the Prospect included "46 - PRODUCING WELLS - 15 Gas - 31 Oil" and "5 
Salt Water Disposal Wells". The email in which Haver provided this teaser to Plaintiffs 
indicated the sale teaser was "an updated summary, more to follow". 

5. Immediately following that email (i.e., the "more to follow"), Haver sent another email to 
Newkumet with an attached spreadsheet. The spreadsheet contained a worksheet titled 
"WELL DA TA" that represented the following: 

Sumner and Cowley, County, Kansas wells: Producing 37 = oil 19 + gas 18; T&A 5; 
SWD 2; Total Wells 44. 

The spreadsheet contained another worksheet titled "BOPD" that represented there were 48 
producing wells, 46 "equipped", and that there were 31 oil wells, 15 gas wells, 5 SWD wells 
on the Prospect-a total of 51 wells. 

The WELL DA TA and BOPD worksheets contained false information concerning the 
production status of the wells or altogether omitted wells. T &A is an acronym for 
temporarily abandoned, a permission granted by the KCC for wells temporarily out of 
production. None of the wells identified as T &A had been granted such status by the KCC 
and all appear to have been permanently abandoned. 

6. During telephone conversations, Newkumet asked Haver if there were any wells on the 
Prospect that needed to be plugged. Haver told Newkumet the lists were complete and that 
there were not any plugging issues on the Prospect leases. 

7. Between August 18 and August 21, 2011, Haver, Haver's attomey Andrew Ha1tman, and 
Newkumet exchanged emails regarding the proposed terms of the PSA. Hartman transmitted 
the initial draft of the PSA. From the initial draft, Haver and Hartman sought to expressly 
have the PSA cover the Orphan Well abandoned well liability that Haver did not disclose-a 
provision Haver maintains applies today notwithstanding there is no evidence of his 
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disclosure of this liability or of any bargain to assume such massive plugging liability. 
Newkumet did not want to assume any undisclosed liability, and insisted upon an indemnity 
provision that required Entity Defendants to remain obligated for all liabilities attributable to 
operations prior to the September 1, 2011 effective date of the PSA. Haver and his attorney 
Andrew Hartman repeatedly tried to modify the language Newkumet insisted upon so as to 
ensure it did not cover the undisclosed Orphan Well plugging liability. Newkumet ultimately 
obtained the indemnity provision he sought. 

8. Throughout the course of the transaction Newkumet repeatedly requested a complete list of 
wells on the Prospect. Haver did not supply Newkumet with a complete list, but instead with 
multiple versions of partial lists that omitted nearly half of the wells Haver knew were on the 
Prospect and that further misrepresented the status of the Orphan Wells. 

9. Newkumet retained Greg Rasmussen, a petroleum engineer, to physically inspect the 
Prospect leases and wells. Jim Haver guided Mr. Rasmussen on a tour of the leases. Haver 
intentionally did not show Mr. Rasmussen 32 of the 33 Orphan Wells and fraudulently 
caused the other Orphan Well to be transfened to Plaintiffs nearly a year after closing. At 
one point in time Haver identified two wells that were equipped and pumping oil as the 
McLaughlin #4 and McLaughlin #6. It is not possible that the wells Haver represented to 
Mr. Rasmussen were in fact the McLaughlin #4 and McLaughlin #6 because those wells 
were unequipped and incapable of producing oil or gas at closing. 

I 0. The Orphan Wells were not readily apparent from a visit to the approximately 5100 acres of 
land comprising the Prospect. The Orphan Wells were located in pastures, fields, and 
cropland, sometimes with only a fence stake marking the location of the wells, other times 
with no monument at all. Most of the Orphan Wells were left open hole or only had short 
pieces of broken pipe, valves or swedges sticking from the ground. Many had to be searched 
for. A backhoe was eventually required in some of the searching and 4 of the Orphan Wells 
were never found. 

11. Defendants employed an unusual lease naming and well numbering scheme to further 
confuse the location and identity of the Orphan Wells. The Collinson, Stalnaker, Barton, 
Strother and Swaim leases were sometimes called the Sundance. The Anderson-Wood, 
Lawson, Dean, and Homestead lease names were seemingly used interchangeably. The 
Stalnaker lease was sometimes called the Kuchler; the Berry lease sometimes called the 
Somers; the Peters lease sometimes called the Bruce, and the Metzinger lease sometimes 
called McCorgary. The well numbering system employed by Defendants was later 
detennined to be inconsistent with KCC records or Defendants' own internal records. None 
of the lists furnished by Defendants to Plaintiffs prior to closing contained API numbers, so 
there was no way to reconcile the foregoing inconsistencies with the actual wells on the 
Prospect. All of this led to confusion regarding which wells Plaintiffs purchased and became 
responsible for, which wells were producing and which were unplugged and abandoned. 

12. Defendants also misinformed the KCC about the Orphan Wells. Orphan Wells were omitted 
from Cyclone's well inventory report or characterized as producing when they in fact were 
not. Defendants did this so as to evade their obligation to timely plug and abandon the 
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Orphan Wells. By omitting wells from Cyclone's inventory report or misrepresenting their 
production status, Defendants caused the public well databases to be inaccurate and 
unreliable. 

13. Defendants filed plugging applications for some of the Orphan Wells, further evidencing 
Haver knew they were of no economic use and nothing more than a liability. 

14. Despite repeated requests by Newkument and despite a provision requiring that the T-1 
notice of transfer of operator forms be delivered at closing, Haver refused to provide the T- 1 
notices until after closing. As explained in detail below, the T-1 notices prepared by Haver 
contained all of the Orphan Wells that were not previously disclosed to Plaintiffs. 

15. Haver unquestionably knew of the existence and status of the Orphan Wells prior to closing. 
Although he never represented to Newkumet that there were more than 51 wells on the 
Prospect, Haver listed 83 wells on the initial T-1 notices he prepared in advance of closing. 
The T - I notices were the only documents that I isted all of the wells on the Prospect and all of 
the Orphan Wells, and they were deliberately withheld from Plaintiffs until after closing. 
Haver delivered the completed T-1 notices to his attorney Andrew Hartman prior to closing. 
Andrew Hartman refused to produce copies of the T-1 's to Newkumet until after "receipt of 
wired funds in the amount of $5,445,614.55" to close the transaction. The transaction closed 
remotely on October 7, 2011. Sometime thereafter, Andrew Hattman mailed the T-1 notices 
to Newkumet. 

16. The T-1 notices falsely represented the status of nearly all of the Orphan Wells, listing many 
as producing or temporarily abandoned, when in fact none were producing or granted 
temporary abandonment status by the KCC. In some instances the status of the Orphan 
Wells was omitted from T-1 notice. API numbers were also omitted, and the location of the 
Orphan Wells was often not accurate. 

17. I-laver's fraud concerning the T-1 notices continued through at least August 20, 2012. 
Without the knowledge, consent or agreement of Plaintiffs, Haver and the Kansas 
Corporation Commission substantially modified the T-1 notices after Endeavor had 
countersigned and filed them with the Commission. In all, Haver saw that 4 wells were 
added to the T-1 notices, and the status, location and/or API number of 23 of the Orphan 
Wells were changed. In fact, 4 of the Orphan Wells listed on the T-1 notices were ultimately 
dete1mined not to exist after time and resources (including the use of a backhoe) were spent 
attempting to locate them. Plaintiffs were unaware of these behind the scenes and 
unauthorized changes to the T-1 notices until it was discovered during the course of this 
litigation. 

18. Defendants' claim they provided maps disclosing the existence and status of the Orphan 
Wells. The maps furnished are worthless for communicating the well information sought, 
were not created for that purpose, and were not provided for that purpose. The maps are not 
dated, appeared to be outdated, identified only a few of the leases and wells included in the 
Prospect, and identified wells and leases off the Prospect. None of the Orphan Wells were 
identified as unplugged, abandoned and out of compliance with KCC regulations on the 
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maps. Although the maps were allegedly based on lists, those lists were not provided to 
Plaintiffs. It is utterly disingenuous to claim the maps furnished by Defendants constitute a 
modicum of disclosure of the well plugging liability associated with the Orphan Wells. 

19. Haver apparently possessed a complete list of the wells on the Prospect, which he used in 
preparing the T-1 fonns, and which he furnished to Entity Defendants' expert Martin Black. 
He never furnished this list to Plaintiffs. It seems the lists he furnished to Newkumet prior to 
closing were altered to conceal and misrepresent the status of the Orphan Wells. Entity 
Defendants' Martin Black agrees the number of wells being purchased is "absolutely" 
important to know when purchasing oil and gas prope1ties. 

20. Haver continued to mislead Plaintiffs regarding the number and status of the wells on the 
Prospect after closing. On October 17, 2011 he emailed a "cheat sheet" purporting to be a 
list of the wells on the Prospect. The "cheat sheet" listed 44 wells, 42 producing and 2 
temporarily abandoned. The "cheat sheet" likewise contained false information concerning 
the production status of the wells and their equipment. Once again, no reference was made to 
the 33 Orphan Wells on the Prospect and none of the wells had been granted temporary 
abandonment status by the KCC. 

21. Additional records concerning the wells on the Prospect were requested from Haver after 
closing, but Haver did not respond to those emails. 

22. Raver's misrepresentations and omissions were intentional. He deliberately and knowing 
failed to disclose the existence of the Orphan Wells on the Prospect, because he knew that 
they represented an en01mous liability to anyone purchasing the prospect and that disclosing 
the existence of the orphan wells would substantially reduce the purchase p1ice for the 
Prospect. 

23. Plaintiffs relied on Defendants to correctly state the number of wells located on the Prospect, 
relied upon Haver's representations as to the number and status of the wells, and relied on 
Haver to disclose the significant well-plugging liability he knew to exist on the Prospect at 
the time of sale. Further, Plaintiffs ,vere entitled to assume Defendants operated the wells on 
the Prospect in compliance with Kansas law. 

24. Defendants were obligated to disclose the status of the wells, as well plugging is significant 
in negotiating any transaction, establishing the consideration to be paid, and it is expected to 
be disclosed in good faith. 

D. Punitive Damages against Haver 

Plaintiffs are entitled to recover punitive damages from Defendant Haver because his 

actions towards Plaintiffs were willfully wrong, and exhibited wantonly fraudulent and malicious 

conduct towards Plaintiffs. 
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E. Itemized Damages 

Achial Damages of $611,667.19 ( as detailed below), plus attorneys ' fees and costs 

incurred after August 31, 2017, plus prejudgment and post-judgment interest, and punitive 

damages awarded. 

Costs to search for and plug the Orphan Wells ..... .... ... .... ...................... $349,036.16 
Attorneys ' Fees and Costs thru 8/31/17: 

KCC Enforcement Proceedings ...................... ... .. $16, l 0 1.10 
Glaves litigation ....... ... ..................... .. ..... ............. $48,145.53 
Instant Action .................. ............... .................... $198,384.40 
Subtotal Attorneys' Fees and Costs ........................... ............. ... $262,63 l.03 

Total Actual Damages ................................ .. ........ .. ................................ $611,667.19 

F. Defendants' Counterclaim 

As to Defendants' counterclaim, Plaintiffs contend that the parties' contract makes 

Defendants liable for everything "attributable to operations prior to the Effective Date." The 

Orphan Well plugging liability at issue in this action is attributable to operations prior to the 

effective date of that agreement, and thus is the responsibility of Defendants, not anyone else. 

DEFENDANTS' CONTENTIONS. 

A. Plaintiffs' Claims against Entity Defendants Cannot Be Supported in Contract Law, 
in Tort Law or in Equity 

Plaintiffs are not entitled to indemnity from Entity Defendants for costs and expenses 

incurred by Plaintiffs in: (a) defending the KCC enforcement proceedings, and plugging the 

Orphan Wells, and (b) defending the Glaves litigation. Plaintiffs are not entitled to recover their 

attorneys' fees incurred in defending the KCC enforcement proceedings or the Glaves litigation, 

nor are they entitled to their attorneys' fees incm1·ed prosecuting this action. 

Background 

Defendants agree that in the Fall of 2011, the patties entered into a purchase and sale 

agreement ("PSA") in which the Entity Defendants- all of which are owned and controlled by 
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Haver-sold their working interests (exclusive of cettain overriding royalty interests) in a 

number of oil and gas leases and certain equipment and certain gathering systems located in 

Sumner and Cowley Counties, Kansas ("Prospect"), to Plaintiff Newkumet. In the negotiations 

leading up to the sale, Defendants, through Jim Haver, made certain representations to Plaintiff 

Newkumet, but made no representations to any of the other Plaintiffs. Haver represented that 

Cyclone operated producing wells and salt water disposal wells on the Prospect-but at no time 

was Haver asked to specify the total number of wellbores on the Prospect, nor was he asked to 

identify wells that needed to be plugged. In fact, Haver will testify that he and Wayne 

Newkumet discussed the fact that there were "cased holes" out on the Prospect which could be 

evaluated for workover potential and or re-completion. Those cased holes were seen as "value" 

by the Entity Defendants because they allow for exploration and development with new 

recomplction techniques without having to pennit and drill a new well Prior to Closing, 

Newkumet engaged the services of a petroleum engineer (Greg Rasmussen), a geologist (Jim 

Newkumet), and others to inspect the Prospect and conduct due diligence in the field and in the 

log library. Plaintiff Newkumet never disclosed that he was an agent of Plaintiff Endeavor ( or 

anyone else). Haver and the Entity Defendants knew that Jim Newkumet was a geologist, that 

there was a field inspection being completed by Rasmussen (alongside pumpers used by 

Defendants) and that those individuals had available to them as resources (a) publicly available 

data and infonnation concerning the Prospect which would give them a complete profile of the 

Prospect, and (b) commercial data services concerning the Prospect which would give them a 

complete profile of the Prospect, and (c) had access to data and infomiation concerning the 

Prospect in the Oklahoma City log library concerning the Prospect which would give them a 

complete profile of the Prospect, and ( d) had access through the Kansas Corporation 
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Commission to data and information concerning the Prospect which would give them a complete 

profile of the Prospect, and (e) had access through the Kansas Geological Survey to production 

data and info1111ation concerning the Prospect which would give them a complete profile of the 

Prospect, and (f) a base map and other maps provided by Haver. As a consequence of all of the 

resources available to Plaintiff Newkumet, Newkumet was willing to accept Haver's broad 

overview of the Prospect. Newkumet made no inquiry of Haver regarding the specific location 

of all of the well bores on the Prospect, largely because of the map of wells and leases provided 

by Haver to Plaintiffs representative. In addition, Newkumet accepted the following language 

which is part of the final Purchase and Sale Agreement ("Agreement"): 

"No material representation, wan-anty, covenant, agreement, promise, 
inducement or statement, whether oral or written, has been made by 
Sellers or Buyers and relied upon by othet that is not set fo1th in this 
Agreement. .. " 

Agreement at page 4. Importantly, there is no representation of the number of wellbores in the 

Agreement. The Agreement goes on to provide: 

" ... Sellers and/or Buyers shall not be bound by or liable for any alleged 
representation, warranty, covenant, agreement, promise, inducement, or 
statement not set forth in this Agreement." 

Agreement at page 4. Then on page 3 of the Agreement, it clearly says: 

"Buyer is entitled to all production and is responsible for all expenses and 
liabilities (including plugging costs and liabilities associate,/ with the 
wells 011 the Leases described in Exhibit "A") with respect to the 
properties from and after Effective Date." 

(emphasis added). These provisions resolve all of Plaintiffs claims (including fraud, unjust 

enrichment, and contract), in Defendants' favor. Plaintiffs' unjust enrichment claim is precluded 

by the express contractual provisions. 

At Closing (not after Closing), Cyclone transferred responsibility for 84 wells to 
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Endeavor. Endeavor accepted operations, responsibility, and liability with respect to those wells 

by its signature on those Change of Operator Fonns (T- ls). The parties negotiated, and both 

parties agreed upon the following provision in the PSA: 

"Sellers agree to indemnify, defend, and hold Buyer harmless for 
all complaints, charges, enforcement proceedings or litigation 
attributable to operations prior to the Effective Date of this 
Agreement. Buyer agrees to indemnify, defend, and hold Sellers 
harmless for all complaints, charges, enforcement proceedings or 
litigation attributable to operations after to the Effective Date of 
this Agreement 5." 

Importantly for purposes of the contract claims, the tem1 "Sellers" does not include Jim 

Haver, individually. lmpo11antly for purposes of the contract claims, the te1111 "Buyer" is only 

Newkumet Exploration, Inc. The Agreement was signed on August 21 , 201 1. Approximately 

forty-five (45) days later, the transaction closed (on October 7, 2011). 

KCC Enforcement Proceedings 

Endeavor Energy Resources, L.P. had complete dominion and control of operations on 

the Prospect for almost three (3) years. Then, Plaintiffs allege that in July of 2014, the Kansas 

Corporation Commission ("KCC") initiated enforcement proceedings against Plaintiffs related 

to 30 wells located on the Prospect that were unplugged, abandoned and out of compliance with 

Commission regulations. In fact, the proceedings were only against Endeavor Energy 

Resources, L.P. Plaintiffs allege that subsequent enforcement proceedings were initiated by the 

KCC in January of 2016, related to 3 additional wells on the Prospect that were also unplugged, 

abandoned and out of compliance. P1aintiffs allege that in total, 35 wells located on the Prospect 

were identified as unplugged, abandoned, and out of compliance with KCC regulations. 

Unbelievably, Plaintiffs allege that there never knew that those 35 wellbores existed. 

Specifically, Plaintiffs have represented to this Court that: "Prior to this time, Plaintiffs were not 

; Emphasis added. The "Effective Date" of the PSA is September l, 2011 . 
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aware of the existence of these Orphan Wells." They make this unbelievable representation to 

the Court in spite of the fact that they had available to them as resources: 

(a) publicly available data and information concerning the Prospect which would give 

them a complete profile of the Prospect; and 

(b) commercial data services concerning the Prospect which would give them a complete 

profile of the Prospect; and 

(c) access to data and infonnation concerning the Prospect in the Oklahoma City log 

library concerning the Prospect which would give them a complete profile of the Prospect; and 

( d) access th.rough the Kansas Corporation Commission to data and infon11ation 

concerning the Prospect which would give them a complete profile of the Prospect; and 

(e) access through the Kansas Geological Survey to data and infonnation conceming the 

Prospect which would give them a complete profile of the Prospect; and 

(f) engaged the services of a geologist by the name of Jim Newkumet to go to the log 

library and review maps of the Prospect; and 

(g) engaged the services of Greg Rasmussen, a petroleum engineer to conduct a field visit 

with the pumpers on the Prospect to evaluate it; and 

(h) were provided a detailed map that identified all acreage and wellbores on the 

Prospect, and Plaintiffs were therefore provided 45 days to do whatever due diligence they 

wanted to; and 

(i) Endeavor signed Change of Operator Forms on 84 wells in November of 2011 and 

Endeavor submitted those forms to the Kansas Corporation Commission; and 

U) an email from Wayne Newkumet to Jim Haver dated Wednesday September 21, 2011 

that contained attachments that specifically named seventeen (17) of those allegedly "Orphan 
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Wells"; and 

(k) a report from Greg Rasmussen (the petroleum engineer hired by Newkumet) that 

identified two (2) of the "Orphan Wells"; and 

(1) received twenty (20) well files for the "Orphan Wells" from Haver at Closing which 

included well files clearly marked; and 

(m) had enough info1mation in the files and repo1ts for a map to be created for 

Endeavor's benefit in or around November of 2011 that located twenty-six (26) of the alleged 

"Orphan Wells"; and 

(n) had enough information in the files and rep01ts for a Revenue Deck to be created by 

Endeavor around January 16 of 2012 for twelve (12) of the alleged "Orphan Wells"; and 

(o) had enough information in the files and reports for a Revenue Deck to be created by 

Endeavor around Febrnary 10 of 2012 for eighteen (18) of the alleged "Orphan Wells"; and 

(p) had enough information in the files and reports for a Revenue Deck to be created by 

Endeavor around January 13-17 of2012 for three (3) of the alleged "Orphan Wells"; and 

(q) had enough infonnation in their own well files (maintained by Endeavor) showing 

work done on "Orphan Wells" by Endeavor in 2011 and 2012 for thirteen ( 13) of the alleged 

"Orphan Wells"; and 

(r) immediately hired and had full access immediately after Closing to the same pumpers 

that the Entity Defendants had used for years (Pedro and Ronnie); and 

(s) had other infonnation that will be presented at the time of trial through Defendants' 

exhibits and the testimony of witnesses at trial. 

The Statute of Limitations has clearly nm on all fraud claims and unjust enrichment 

claims and quasi contract claims. Plaintiffs had actual knowledge of all or nearly all of the open 
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wellbores before or shortly after closing. Plaintiffs' actual knowledge triggered a duty to 

investigate, which would have disclosed the existence of the remaining wells no later than early 

2012. Plaintiffs had actual knowledge of all or almost all of the open well bores at closing or 

sho11ly thereafter. Plaintiffs are also charged with having knowledge of the pL1blic records 

regarding the open wellbores. Fmiher, with respect to fraud, Plaintiffs have not alleged an 

inability to have discovered the alleged fraud through reasonable diligence. 

Plaintiff.,;; allege that they incurred costs and expenses searching for and plugging the 

Orphan Wells in order to bring them into compliance with KCC regulations. Their own expert 

testified that the cost of plugging a well in that area is approximately $2,500.00 per well. If the 

ultimate finder of fact finds that there are ten (10) Orphan Wells, that would be Twenty-Five 

Thousand Dollars ($25,000.00). Hardly a "massive plugging liability". Neve1theless, Plaintiffs 

claim damages of hundreds of thousands of dollars. Plaintiffs have failed to present admissible 

evidence of their damages. They have only offered inadmissible summaries. 

The enforcement proceedings were brought after the Effective Date. Newkumet was 

required to plug all of the wells on all leases on the Prospect, and that obligation was imposed 

upon Newkumet from and after the effective date. Endeavor signed the Forms T-1, became the 

operator of all 84 wells, and assumed the primary liability with the KCC to plug any wells 

necessary to comply with regulations. Endeavor had operations for almost three (3) years. 

Endeavor, Bates and Driscoll may have a claim, but it is against Newkumet Exploration, Inc., not 

the Entity Defendants or Jim Haver. Newkumet and Endeavor failed to act for almost three (3) 

years, and now Newkumet Exploration, Inc. seeks to rewrite the contract and avoid their 

respective plugging liabilities. Under the PSA, Newkumet is required to indemnify, defend, and 

hold the Entity Defendants harmless from the costs and expenses of the KCC enforcement 
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proceedings and the resulting well plugging liability. 

Glaves Litigation 

Plaintiffs allege that in October of 2014, a mineral interest owner, the S. J. Glaves 

Revocable Trust ("Glaves"), sued Plaintiffs to terminate two Prospect leases. Glaves claimed that 

from 1996 th.rough 2000 no production was sold from the leases and, as a result, the two leases 

expired during that time. Plaintiffs ultimately succeeded in defending the Glaves litigation. The 

Petition in the case makes no allegation of a cessation of production attributable to operations. 

The Journal Entry of Final Judgment makes no mention of a cessation of production attributable 

to operations. The Plaintiffs have offered no admissible evidence of damages. The Plaintiffs 

never tendered the defense of the case to the Entity Defendants. There is no basis for a claim 

with respect to the Glaves action against Jim Haver. 

B. Unjust Enrichment against Entity Defendants 

Plaintiffs assert that there are reasons beyond the contract provisions of the PSA that 

entitle them to recover the Orphan Well plugging expenses and associated attorneys' fees from 

Entity Defendants. Plaintiffs allege that because the costs associated with plugging the wells 

\Vere allegedly an obligation of Entity Defendants under Kansas statutes and regulations, Entity 

Defendants were unjustly enriched when Plaintiffs shouldered that burden without payment of 

consideration from Entity Defendants. Here there is a written contract. The contract provides 

that Buyer shall pay the costs of plugging all of the wells on the Prospect. No "unjust 

enrichment" theory can reverse or undem1ine an express contractual obligation. The statute of 

limitations has rnn on those claims. The contract specifically provides: 

" ... Sellers and/or Buyers shall not be bound by or liable for any alleged 
representation, wan-anty, covenant, agreement, promise, inducement, or 
statement not set fo1th in this Agreement." 
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Agreement at page 4. The unj ust enrichment claim cannot survive. The statute of limitations has 

run on that claim. 

C. Fraud against Haver 

Plaintiffs have also asserted that Defendants perpetrated a fraud on them. Specifically, 

Plaintiffs allege: 

Alleged Incidents of Fraud 

1. Plaintiffs were unaware, and at no time relevant to the purchase of the Prospect did Haver 
inform them that the Orphan Wells on the Prospect were unplugged, abandoned and out of 
compliance with KCC regulations, and otherwise of no economic value to Plaintiffs. 

Defendants' Response: Haver discussed the cased non-productive holes generally, 
but he was never asked to identify them all. The Plaintiffs had unlimited resources and 
means to find those cased non-productive holes as evidenced by (a) thrn (s), above. 
Plaintiff Newkumet specifically discussed use of those holes with Jim Haver. The 
Plaintiffs knew of virtually all of the cased holes as recited in (a) thru (s) above. The 
statute of limitations has nm on any fraud claim. Plaintiff Newkumet expressly assumed 
the obligation to plug the cased holes in the Agreement. Plaintiff Endeavor expressly 
assumed the obligation to plug the cased holes by accepting operations of all wells on the 
Prospect by signing the forms T-1. 

2. Haver knew of the existence of Orphan Wells he concealed from Plaintiffs and that the 
Orphan Wells were out of compliance with KCC well plugging regulations prior to the 
effective date of the PSA. 

Defendants' Response: Haver concealed nothing. The Agreement specifically 
states that Buyer is not relying on any representation of Sellers, other than as specifically 
stated in the Agreement. 

3. Haver admits no consideration was paid for Plaintiffs ' assuming the massive Orphan Well 
plugging liability, obviously because the existence and status of the Orphan Wells was never 
disclosed. 

Defendants' Response: Haver concealed nothing. This is not a new or independent 
"Incident of Fraud". It is simply a restatement of#l and #2. 

4. Haver provided information he knew to be false and misleading beginning from his initial 
contact with Newkumet. In an August 10, 2011 email to Newkumet he fmnished a sale 
teaser stating the Prospect included "46 - PRODUCING WELLS - 15 Gas - 31 Oil" and "5 
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Salt Water Disposal Wells". The email in which Haver provided this teaser to Plaintiffs 
indicated the sale teaser was "an updated summary, more to follow". 

Defendants' Response: There were 46 Producing Wells. That statement is true. 
Haver concealed nothing. This is not a new or independent "Incident of Fraud". It is 
simply a restatement of# 1 and #2. 

5. Immediately following that email (i.e., the "more to follow"), Haver sent another email to 
Newkumet with an attached spreadsheet. The spreadsheet contained a worksheet titled 
"WELL DATA" that represented the following: 

Sumner and Cowley, County, Kansas wells: Producing 37 = oil 19 + gas 18; T &A 5; 
SWD 2; Total Wells 44. 

The spreadsheet contained another worksheet titled "BOPD" that represented there were 48 
producing wells, 46 "equipped", and that there were 31 oil wells, 15 gas wells, 5 SWD wells 
on the Prospect- a total of 51 wells. 

The WELL DATA and BOPD worksheets contained false information concerning the 
production status of the wells or altogether omitted wells. T &A is an acronym for 
temporarily abandoned, a permission granted by the KCC for wells temporaiily out of 
production. None of the wells identified as T &A had been granted such status by the KCC 
and all appear to have been permanently abandoned. 

Defendants' Response: There were 46 Producing Wells. The spreadsheet 
identified many of the other well bores that were not producing. See September 21 , 2011 
email and attachment. Haver concealed nothing. This is not a new or independent 
"Incident of Fraud". It is simply a restatement of #I and #2. 

6. Outing telephone conversations, Newkumet asked Haver if there were any wells on the 
Prospect that needed to be plugged. Haver told Newkumet the lists were complete and that 
there were not any plugging issues on the Prospect leases. 

Defendants' Response: Denied. Haver concealed nothing. In fact, Jim Haver will 
testify that he described to Wayne Newkumet the fact that the development of the 
Prospect over the last few years was primarily based upon reworking and recompleting 
existing open non-productive wellbores. In fact, virtually all of the alleged "orphan" 
wells were drilled by predecessors of the Entity Defendants and the Entity Defendants 
had been gradually improving the Prospect over the course ohime. 

7. Between August 18 and August 21, 2011, Haver, Raver's attorney Andrew Hartman, and 
Newkumet exchanged emails regarding the proposed terms of the PSA. Hartman transmitted 
the initial draft of the PSA. From the initial draft, Haver and Haitman sought to expressly 
have the PSA cover the Orphan Well abandoned well liability that Haver did not disclose-a 
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provision Haver maintains applies today notwithstanding there is no evidence of his 
disclosure of this liability or of any bargain to assume such massive plugging liability. 
Newkumet did not want to assume any undisclosed liability, and insisted upon an indemnity 
provision that required Entity Defendants to remain obligated for all liabilities attributable to 
operations prior to the September I, 2011 effective date of the PSA. Haver and his attorney 
Andrew Hartman repeatedly tried to modify the language Newkumet insisted upon so as to 
ensure it did not cover the undisclosed Orphan Well plugging liability. Newkumet ultimately 
obtained the indemnity provision he sought. 

Defendants' Response: Haver concealed nothing. This is not a new or independent 
"Incident of Fraud". It is simply a restatement of #1 and #2. Hartman has obtained 
judgment in his favor. 

8. Throughout the course of the transaction Newkumet repeatedly requested a complete list of 
wells on the Prospect. Haver did riot supply Newkumet with a complete list, but instead with 
multiple versions of partial lists that omitted nearly half of the wells Haver knew were on the 
Prospect and that further misrepresented the status of the Orphan Wells. 

Defendants' Response: Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of# l and #2. Haver provided 
maps that identified all the wells. 

9. Newkumet retained Greg Rasmussen, a petroleum engineer, to physically inspect the 
Prospect leases and wells. Jim Haver guided Mr. Rasmussen on a tour of the leases. Haver 
intentionally did not show Mr. Rasmussen 32 of the 33 Orphan Wells and fraudulently 
caused the other Orphan Well to be transfened to Plaintiffs nearly a year after closing. At 
one point in time Haver identified two wells that were equipped and pumping oil as the 
McLaughlin #4 and McLaughlin #6. It is not possible that the wells Haver represented to 
Mr. Rasmussen were in fact the McLaughlin #4 and McLaughlin #6 because those wells 
were unequipped and incapable of producing oil or gas at closing. 

Defendants' Response: Denied. Haver concealed nothing. Haver provided maps 
that identified all the wells. 

10. The Orphan Wells were not readily apparent from a visit to the approximately 5100 acres of 
land comprising the Prospect. The Orphan Wells were located in pastures, fields, and 
cropland, sometimes with only a fence stake marking the location of the wells, other times 
with no monument at all. Most of the Orphan Wells were left open hole or only had short 
pieces of broken pipe, valves or swedges sticking from the ground. Many had to be searched 
for. A backhoe was eventually required in some of the searching and 4 of the Orphan Wells 
were never found. 
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Defendants' Response: Haver concealed nothing. This is not a new or independent 
"Incident of Fraud". It is simply a restatement of #1 and #2. In addition, Plaintiffs had 
the resources of (a) thru (s), above. Haver provided maps that identified all the wells. 

11. Defendants employed an unusual lease naming and well numbering scheme to further 
confuse the location and identity of the Orphan Wells. The Collinson, Stalnaker, Barton, 
Strother and Swaim leases were sometimes called the Sundance. The Anderson-Wood, 
Lawson, Dean, and Hoinestead lease names were seemingly used interchangeably. The 
Stalnaker lease was sometimes called the Kuchler; the Betry lease sometimes called the 
Somers; the Peters lease sometimes called the Bruce, and the Metzinger lease sometimes 
called McCorgary. The well numbering system employed by Defendants was later 
determined to be inconsistent with KCC records or Defendants' own internal records. None 
of the lists fllmished by Defendants to Plaintiffs prior to closing contained APT numbers, so 
there was no way to reconcile the foregoing inconsistencies with the actual wells on the 
Prospect. All of this led to confusion regarding which wells Plaintiffs purchased and became 
responsible for, which wells were producing and which were unplugged and abandoned. 

Defendants' Response: Denied. Haver concealed nothing. This is not a 
misrepresentation of fact or a new or independent "Incident of Fraud". In addition, 
Plaintiffs had the resources of (a) thru (s), above. Wells often and leases often have a 
number of names. Plaintiffs never asked for API numbers. Haver provided maps that 
identified all the wells. 

12. Defendants also misinformed the KCC about the Orphan Wells. Orphan Wells were omitted 
from Cyclone's well inventory report or characterized as -producing when they in fact were 
not. Defendants did this so as to evade their obligation to timely plug and abandon the 
Orphan Wells. By omitting wells from Cyclone's inventory repo1t or misrepresenting their 
production status, Defendants caused the public well databases to be inaccurate and 
unreliable. 

Defendants' Response: Denied. 

13. Defendants filed plugging applications for some of the Orphan Wells, further evidencing 
Haver knew they were of no economic use and nothing more than a liability. 

Defendants' Response: Denied. Haver concealed nothing. This is not a new or 
independent incident of fraud. 

14. Despite repeated requests by Newkumet and despite a provision requiring that the T-1 notice 
of transfer of operator fonns be delivered at closing, Haver refused to provide the T-1 notices 
until after closing. As explained in detail below, the T-1 notices prepared by Haver 
contained all of the Orphan Wells that were not previously disclosed to Plaintiffs. 

Defendants' Response: Denied. 
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15. Haver unquestionably knew of the existence and status of the Orphan Wells prior to closing. 
Although he never represented to Newkumet that there were more than 51 wells on the 
Prospect, Haver listed 83 wells on the initial T-1 notices he prepared in advance of closing. 
The T-1 notices were the only documents that listed all of the wells on the Prospect and all of 
the Orphan Wells, and they were deliberately withheld from Plaintiffs until aner closing. 
Haver delivered the completed T-1 notices to his attorney Andrew Hartman prior to closing. 
Andrew Hartman refused to produce copies of the T-1 's to Newktunet until after "receipt of 
wired funds in the amount of $5,445,614.55" to close the transaction. The transaction closed 
remotely on October 7, 2011. Sometime thereafter, Andrew Hartman mailed the T-1 notices 
to Newkumet. 

Defendants' Response: Denied. Hartman has obtained judgment in his favor. 

16. The T- l notices falsely represented the status of nearly all of the Orphan Wells, listing many 
as producing or temporarily abandoned, when in fact none were producing or granted 
temporary abandonment status by the KCC. In some instances the status of the Orphan 
Wells was omitted from T-1 notice. API numbers were also omitted, and the location of the 
Orphan Wells was often not accurate. 

Defendants' Response: Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of #1 and #2. 

17. Haver's fraud concerning the T-1 notices continued through at least August 20, 2012. 
Without the knowledge, consent or agreement of Plaintiffs, Haver and the Kansas 
Corporation Commission substantially modified the T-1 notices after Endeavor had 
countersigned and filed them with the Commission. Jn all, Haver saw that 4 wells were 
added to the T-1 notices, and the status, location and/or API number of 23 of the Orphan 
Wells were changed. In fact, 4 of the Orphan Wells listed on the T-1 notices were ultimately 
determined not to exist after time and resources (including the use of a backhoe) were spent 
attempting to locate them. Plaintiffs were unaware of these behind the scenes and 
unauthorized changes to the T-1 notices until it was discovered during the course of this 
litigation. 

Defendants' Response: Denied. 

18. Defendants' claim they provided maps disclosing the existence and status of the Orphan 
Wells. The maps furnished are worthless for communicating the well information sought, 
were not created for that purpose, and were not provided for that purpose. The maps are not 
dated, appeared to be outdated, identified only a few of the leases and wells included in the 
Prospect, and identified wells and leases off the Prospect. None of the Orphan Wells were 
identified as unplugged, abandoned and out of compliance with KCC regulations on the 
maps. Although the maps were allegedly based on lists, those lists were not provided to 
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Plaintiffs. It is utterly disingenuous to claim the maps furnished by Defendants constitute a 
modicum of disclosure of the well plugging liability associated with the Orphan Wells. 

Defendants' Response: Denied. 

19. Haver apparently possessed a complete list of the wells on the Prospect, which he used in 
preparing the T-1 forms, and which he furnished to Entity Defendants' expet1 Ma11in Black. 
He never furnished this list to Plaintiffs. It seems the lists he furnished to Newkumet prior to 
closing were altered to conceal and misrepresent the status of the Orphan Wells. Entity 
Defendants' Martin Black agrees the number of wells being purchased is "absolutely" 
important to know when purchasing oil and gas properties. 

Defendants' Response: Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of #1 and #2. 

20. Haver continued to mislead Plaintiffs regarding the number and status of the wells on the 
Prospect after closing. On October 17, 2011 he emailed a "cheat sheet" purporting to be a 
list of the wells on the Prospect. The "cheat sheet" listed 44 wells, 42 producing and 2 
temporarily abandoned. The "cheat sheet" likewise contained false information concerning 
the production status of the wells and their equipment. Once again, no reference was made to 
the 33 Orphan Wells on the Prospect and none of the wells had been granted temporary 
abandonment status by the KCC. 

Defendants' Response:. Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of # I and #2. 

21. Additional records concerning the wells on the Prospect were requested from Haver after 
closing, but Haver did not respond to those emails. 

Defendants' Response:. Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". lt is simply a restatement of#l and #2. 

22. Raver's misrepresentations and omissions were intentional. He deliberately and knowing 
failed to disclose the existence of the Orphan Wells on the Prospect, because he knew that 
they represented an enormous liability to anyone purchasing the prospect and that disclosing 
the existence of the orphan wells would substantially reduce the purchase price for the 
Prospect. 

Defendants' Response:. Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of#l and #2. 

23. Plaintiffs relied on Defendants to correctly state the number of wells located on the Prospect, 
relied upon Raver's representations as to the number and status of the wells, and relied on 
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Haver to disclose the significant well-plugging liability he knew to exist on the Prospect at 
the time of sale. Further, Plaintiffs were entitled to assume Defendants operated the wells on 
the Prospect in compliance with Kansas law. 

Defendants' Response:. Denied. Haver concealed nothing. This is not a new or 
independent "Incident of Fraud". It is simply a restatement of #I and #2. The PSA 
expressly prohibits Plaintiffs from relying upon any representation not contained in the 
PSA. 

24. Defendants were obligated to disclose the status of the wells, as well plugging is significant 
in negotiating any transaction, establishing the consideration to be paid, and it is expected to 
be disclosed in good faith. 

Defendants' Response: Denied. This is not a new or independent "Incident of Fraud". It 
is simply a restatement of # 1 and #2. 

D. Defendants' Contentions Regarding Plaintiffs' Claims of Punitive Damage against 
Haver. 

Plaintiffs are not entitled to recover punitive damages from Defendant Haver because: 

(i) Punitive damages are not recoverable for breach of contract, unjust 
enrichment, or quasi contract; and 

(ii) Plaintiffs failed to exercise ordinary care, as such, cause of this loss, is the 
plaintiffs conduct and not defendants' conduct; and 

(iii) No fraud occuned because there are no representations as per the contract 
that would suppo1t a claim and fraud; and 

(iv) Plaintiffs could have discovered the existence of all well bores through the 
diligence and ordinary care that is described in subparagraphs (a) through (s), above; and 

(v) Statute of limitations has run on Plaintiffs' fraud claim. 

E. Defendants' response to Plaintiffs' Claim for Itemized Damages. 

Plaintiffs are not entitled to recover any of the itemized damages for the following 
reasons: 

(i) Plaintiffs have failed to show that the Glaves litigation is associated with 
operations prior to the effective date; and 

(ii) The plugging responsibilities are the responsibilities of Plaintiff 
Newkumet per the contract; and 

(iii) Plaintiffs have only offered inadmissible summaries in support of their 
claim of damages; and 

(iv) The PSA does not provide for attorney's fees, as such, plaintiffs arc not 
entitled to attorney fees in connection with the instant action; and 

(v) Plaintiffs' own expert, Remsberg, testified that the cost to plug the 
"orphan" wells would be approximately $2,500 per well; and 
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(vi) Endeavor expressly assumed the obligation to operate and plug the wells 
by its signature on the forms T-1 and Endeavor had complete dominion and control of the 
wells for almost three years before receiving notices from the KCC. 

F. Defendants' Contentions Regarding Defendants' CountercJaims. To the extent that there 

is any finding of liability for any of the claims of any of the Plaintiffs against any of the 

Defendants, Defendants contend that Plaintiff Newkumet Exploration, Inc. assumed the 

obligation to satisfy those claims pursuant to the contract that is the subject of this litigation. 

G. Defendants' Defenses 

This dispute arises out of a 2011 contract for sale of lease prospects from Cyclone, Haveco, 
HBF, Concorde, Ashton, and Sundance to plaintiffNewkumet Exploration, Inc. None of the 
other plaintiffs were a party to that contract. The plaintiffs allege that there were 37 wells of 
which they were unaware, which the plaintiffs now call "orphan wells." The plaintiffs' claims 
fail for several reasons: 

A. The plaintiffs were aware of the "orphan" wells prior to closing the sale for the 
reasons recited in (a) through (s) above. 

B. The written contract in this case precludes the claims made in this case. 
i. The contract provides that "No material representation, waITanty, 

covenant, agreement, promise, inducement or statement, whether oral or written 
has been made by Sellers" at p. 2. The contract also provides "Sellers and/or 
Buyers shall not be bound by or liable for any alleged representation, warranty, 
covenant, agreement, promise, inducement, or statement not set forth in this 
Agreement." at p. 4. These exculpatory and integrating provisions are enforceable 
as a matter oflaw. Therefore, any claim by Plaintiffs of breach of contract, 
warranty or misrepresentation and/or fraud is barred. 

ii. The contract also provides that Newkumet is to bear the liability 
for plugging wells and defendant any action by the KCC in both the specific and 
general language of the PSA. 

111. The written contract precludes equitable relief, including the 
plaintiffa' implied indemnification and unjust enrichment claims. 

D. The plaintiff~' claims are baned by statutes of limitations, including 
1. Statute oflimitations on fraud claims; 
ii. Statute oflimitations on implted contract and unjust enrichment 

claims; and 
111. With respect to Haver, any claim based on the written contract for 

the reasons cited in (a) through (s) above 
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E. There is no duty owed by any of the Defendants to any of the Plaintiffs and there 
is no breach of any duty by any of the Defendants as evidenced by the Contract which 
specifically provides that Buyer is not relying on Sellers, except as specified in the Contract; and 
in addition, the common law requirements of fraud by silence provide that there is no duty to the 
plaintiffs from the defendants to disclose material facts; 

F. [Omitted] 

G. There are no damages suffered by any of the Plaintiffs attributable to the conduct 
of any of the Defendants, all alleged damages are related to Plaintiffs' failure to exercise due 
diligence in connection with the acquisition. None of the damages allegedly suffered by 
Plaintiffs are "attributable to operations." The damages claimed by the Plaintiffs are not 
supported by the evidence. 

H. [Omitted] 

I. [Omitted.] 

J. [Omitted] 

K. The plaintiffs are not entitled to attorney fees because the PSA contains no 
provision for attorney's fees, and the Glaves is not "attributable to operations," and plaintiff 
Newkumet expressly took on the obligation on all of the leases that are the subject of this action. 

L. [Omitted.] 

M. Any costs and or damages suffered by Plaintiffs were not caused by the conduct 
of any of the Defendants. 

H. Additional Contentions. 

A. There was no duty owed by any Defendant to any Plaintiff. Any such duty was 

not breached. 

B. No damages suffered by Plaintiffs were the result of any conduct by any 

Defendant. 

C. Plaintiffs will have the burden of proof on all issues except for those supporting 

Defendants' defense of statute of limitations. 
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2. Amendments to Pleadings 

Plaintiffs were granted leave to amend their petition to add a claim for punitive damages 

against Defendant Haver. Defendants have answered the amended petition. The Court granted 

judgment in favor of Hartman. 

No other amendments to the pleadings shall be permitted. 

3. Admissions and Stipulations 

A The Court has jurisdiction over the paities and the subject matter. 

B. Venue is proper in Sumner County, Kansas. 

C. The following documents may be submitted as evidence without the necessity of showing 

additional foundation: 

1. The Court's file from Case No. 14-CV-115, S. J Glaves, Trustee of the S. J. 

Glaves Revocable Trust under agreement dated September 28, 1990 v. Endeavor 

Energy Resources, L.P., et al. 

11. Records from the Kansas Corporation Commission that have been date-stamped 

received. 

E. Plaintiffs are sophisticated oil and gas professionals that are held to exercise a degree of 

care that is the same level of care that other sophisticated oil and gas professionals would 

use under similar circumstances 

D. At all relevant times, defendant James Haver knew of the existence of all 84 wells on the 

Prospect, including all 33 Orphan Wells. 

F. Witnesses listed by one party may be called by the other party. 

G. Exhibits listed by one party may be utilized by the other party. 

4. Witnesses 
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PLAINTIFFS 

A. Cheri Prince, 110 N Marienfield Street, Suite 200, Midland, TX. 

B. Jess Gilmour, 400 N Marienfield Street, Suite 109, Midland, TX. 

C. Jim Remsberg, P.E. (Designated Expert), 1313 N Webb Road, Suite 210, Wichita, KS. 

D. Wayne Newkumet, 500 W Texas, Suite 1410, Midland, TX. 

E. Joe Driskill, 10 S Elm, Delaware, OK. 

F. Bruce Locke, 10 S Elm, Delaware, OK. 

G. James M.C. Haver, Defendant 

H. Lester Sheets, T&L Well Service, LLC, 102 S Main Street, Tonkawa, OK 74653 

DEFENDANTS 

a. James Haver, reachable through undersigned,; and 

b. Wayne Newkumet, reachable through counsel for Plaintiffs,; and 

c. Martin Black, (designated expert) 

d. David Trumbo, (designated expert); and 

e. Pumpers of the wells that were the subject of the transaction; 

Ronnie Blaylock 
PO Box 145 
South Haven, KS 67140 
(620) 446-0397, and 

Pedro Gauna 
901 N. Briaiwood Rd. 
Derby, KS 67037 
(316) 304-4108; and 

h. Darren Broyles; and 

1. Service providers and vendors; 
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Jim Newkumet 
Oklahoma City, Oklahoma City, 

J. Mr. Remsberg; and 

k. Jon Schlatter, as a post trial matter in the event the jury finds the attorneys' 

fees attributable to litigation are recoverable by Plaintiffs; and 

I. Brad Bates; and 

m. Joe Driskill. 

5. Exhibits 

The parties shall exchange marked exhibits on or before October 31, 2017. Any 

objection a party has to the exhibit of the other party shall be made to the Court on or before 

November 14, 2017. The Court shall hold a hearing in the Sumner County District Court at 9:30 

a.m. on November 28, 2017, to rule on any such objections. 

Exhibits have been exchanged. 

6. Motions 

Plaintiffs' motion for leave to amend to acid a claim for punitive damages against 

Defendant Haver is GRANTED. 

7. Trial 

Trial is scheduled for two calendar weeks beginning Tuesday, January 9, 2018 and 

concluding January 19, 2018. Trial shall be to a jury of 12 with a verdict rendered by not less 

than 10. The case shall receive priority setting due to the number of out of state witnesses. 

8. Guardian ad litem 

None 

9. Expert or Cumulative Witness Limitations 

None 
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10. Findings of Law and Issues of Fact 

findings of Fact 

A. The wells situated on the Horton lease and the Walin-Stalnaker lease were not part of the 
transaction at issue, and Plaintiffs may not bring claims against Defendants related to 
those wells in this lawsuit. 

lm,es of Fact from Plaintiffs 

A. Did Defendants breach the PSA when they failed indemnify Plaintiffs for the expense of 
plugging the Orphan Wells in accordance with Kansas law and regulations? 

B. Did Defendants breach the PSA when they failed to defend and indemnify Plaintiffs from 
the KCC enforcement proceedings? 

C. Did Defendants breach PSA when they fai led to defend and indemnify Plaintiffs from the 
Glaves litigation? 

D. Should the Orphan Wells have been plugged and abandoned prior to the effective date of 
the PSA (September I, 201 l)? 

E. Were the KCC enforcement proceedings and Glaves litigation attributable to operations 
before the effective date of the PSA (September 1, 2011 )? 

F. Did Defendants bargain for, and did Plaintiffs knowingly assume, the obligation to plug 
the Orphan Wells under the terms of the PSA? 

G. Were Plaintiffs entitled to assume that Defendants operated the Orphan Wells m 
compliance with Kansas laws and regulations? 

H. Were Defendants unjustly enriched when they transfened massive well plugging liability 
to Plaintiffs without payment of consideration? 

I. Did Defendants intentionally communicate false or untrue statement of fact to Plaintiffs 
or fail to communicate material facts to Plaintiffs? 

J. Did Plaintiffs reasonably rely and act upon the false or untrue statements of fact made by 
Defendants? 

K. Were Plaintiffs justified in relying upon Defendants to communicate material facts to 
Plaintiffs? 

L. When did Plaintiffs first suffer substantial injury as a result of Haver's fraudulent 
conduct, and when did Plaintiffs discover or should have discovered Haver's fraud? 

M. When did Plaintiffs first suffer more than paper damages as a result of Haver's fraud? 

32 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT F June 30, 2025 
Pg. 034 of 040

N. What amount of contractual damages are Plaintiffs entitled to in contract? 

0. What amount of damages for unjust emichment are Plaintiffs entitled to? 

P. What amount of damages for Haver's fraud are Plaintiffs entitled to? 

Q. What amount of punitive damages are Pl.aintiffs entitled to? 

R. Are Defendants entitled to recover damages from Plaintiffs in the event a judgment is 
awarded to Plaintiffs against Defendants for the costs to plug the Orphan Wells? 

S. What amount of damages are Defendants entitled to recover from Plaintiffs under the 
PSA? 

Issues of Fact from Defendants 

The defendants believe that most or all of the issues of fact are stated by their factual 
contentions, beginning at page 12, above. To reduce the likelihood of an issue not being 
understood to be in contention, the following additional issues of fact are identified: 

A. When did Plaintiffs have achrnl knowledge of the "01vhan" wells? 

B. Whether Plaintiffs would have discovered the "orphan" wells and the associated 

plugging liability through the exercise of reasonable diligence. 

C. Whether any Plaintiff justifiably relied upon Haver or his companies to 

communicate material facts relating to the transaction. 

D. Whether any Plaintiff suffered damages as a result of Haver or his companies' 

failure to communicate the material facts to the Plaintiff. 

G. What caused any cost or loss? 

H. What was the amount of any cost or loss suffered by Plaintiffs which was caused 

by any of the Defendants? 

l. When did the plaintiffs have achial or constructive knowledge of the open 

wellbores and any liability associated with those wellbores? 

J. What is the reasonable cost of plugging an open well in this area? 
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K. [Omitted.] 

L. [Omitted.] 

M. Do the cased, non-productive wellbores have value? 

N. Are the claims in the Glaves litigation "attributable to operations?" 

0. [Omitted.] 

P. Did Plaintiff Newkumet assume all plugging responsibilities for wellbores on the 

leases that are the subject of the PSA? 

Q. [Omitted.] 

R. [Omitted.] 

S. Is the cause of Plaintiffs' claims in this case actually related to the substantial 

drop in oil and gas prices over the course of the last six years? 

T. [Omitted.] 

U. [Omitted.] 

W. What well files were picked up by Plaintiffs at closing? 

X. When were the T-ls sent to Newkumet and in what form were they sent? 

11. Findings of Law and Issues of Law 

Findings of Law 

The Court makes the following findings of law: 

A. Plaintiffs Endeavor Energy Resources, L.P., Joe Driskill, and Bradley Bates are the 
principals of agent Plaintiff Newkumet Exploration, Inc. from the inception of the 
negotiations, and may enforce the PSA against Entity Defendants. 

B. The indemnification provision of the purchase and sale agreement does not contain a 
"tender" requirement, and Plaintiffs were not required to tender defense of the KCC 
enforcement proceedings or Glaves litigation to Defendants as a prerequisite to being 
entitled to indemnification. 

C. The terms of the PSA are ambiguous and parole evidence shall be permitted to interpret 
the tenns of the PSA. 

34 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT F June 30, 2025 
Pg. 036 of 040

D. Entity Defendants are granted summary judgment on Plaintiffs' implied indemnity claim. 

E. Plaintiffs and Defendants are not entitled to rescission of the PSA as a remedy for breach 
of that agreement. 

F. Summary judgment is granted to Defendant Hartman on Plaintiffs' claims against him. 

G. Defendants' counterclaim against Plaintiffs is dismissed 

Issues of law from plaintiffs 

A. When did the statute of limitations for Plaintiffs fraud claim against Haver begin to 
accrue? 

B. When did Plaintiffs unjust enrichment claim against Haver begin to accrue? 

C. Was the responsibility to plug the Orphan Wells attributable to operations prior to the 
effective date of the PSA (September 1, 2011)? 

Issues of law from defendants 

The defendants believe that most or all of the issues of law are clearly stated by their 
contentions above beginning at page 12. To reduce the likelihood of an issue not being 
understood to be in contention, the following additional issues oflaw are identified: 

A. Whether Haver or his companies were under a duty to communicate material facts 

relating to the transaction to any Plaintiff. 

B. [Omitted.] 

C. Should the PSA be construed against any party? 

D. ls Remsberg qualified to offer an opinion based upon his limited rev1ew of 

information and the limited information provided to him by Morris Laing? 

E. What is the extent of the privilege with respect to communications between 

Remsberg and Morris Laing? 

F. [Omitted.] 

G. Is any tolling of the statute of limitations appropriate based upon the facts of this 

case and what facts will support a tolling? 
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H. Does the specific govern the general in interpretation of the PSA? 

Mixed Issues of Law and Fact from Defendants 

A. When did the fraud statute of limitations begin to rnn? 

B. When did the unjust enrichment statute of limitations begin to run? 

C. When did Plaintiffs have constructive knowledge of the "orphan" wells? 

D. Whether the indemnification provision in the PSA permits recovery of any 

damages arising directly or indirectly from plugging expenses. 

E. Whether the indemnification provision in the PSA permits recovery of attorney 

fees. 

F. Are plugging responsibilities "attributable to operations"? 

G. Whether the Glaves action is a claim "attributable to operations"? 

12. Questions of Evidence or Procedure 

Motions in limine shall be filed on or before December 6, 2017. Responses to motions in 

limine shall be filed by December 13, 2017. The Cou1i shall hold a hearing in the Sumner 

County District Cou1t at 9:30 a.111. on December 20, 2017, to hear arguments and rnle on motions 

in limine. 

Objections concernmg exhibits will be heard during the hearing described above m 

Section 5. 

All other motions concerning evidence or procedure shall be filed on or before January 2, 

2017. 

Counsel for the parties will work together to generate the final pretrial order. Objections 

and disputes concerning the final pretrial order will be heard during the December 20, 2017 

hearing. 
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Plaintiffs shall furnish to Defendants the invoices supporting their summary of plugging 

costs. 

13. Jury Instructions 

The parties shall exchange proposed jury instructions on or before December 6, 20 17. 

Objections to proposed jury instrnctions shall be filed by December 13, 2017. The Comt shall 

hold a hearing in the Sumner County District Court at 9:30 a.m. on December 20, 2017, to hear 

arguments on proposed jury instructions and will thereafter issue a ruling establishing jury 

instructions. 

14. Settlement and Alternative Dispute Resolution 

An unsuccessful mediation took place on September 1, 2017. It is unlikely mediation 

would result in a settlement. 

15. Trial Briefs 

Trial briefs, if any, must be submitted by December 27, 2017. 

16. Other Matters 

A. Defendants may further depose Plaintiffs Expett Witness, Jim Remsberg. The deposition 

shall be limited in scope to questioning concerning the en-ata Mr. Remsberg submitted 

correcting his earlier deposition testimony. Defendant Haver's expert, David Trumbo, 

may accompany counsel to that deposition. 

B. Defendants are pennittcd to conduct the trial depositions of Jim Newkumet and Lester 

Sheets, and Plaintiffs' motion for protective order concerning the same is denied. 

Documents produced during the trial depositions of Jim Newkumet and Lester Sheets are 

not admissible as direct evidence. 
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C. Plaintiffs shall itemize the incidents of fraud committed by Haver and submit the 

itemization to Defendants on or before October 13, 2017. 

D. All of Defendants' affirmative defenses are stricken except the affirmative defense of 

statute of limitations with respect to Plaintiffs' fraud claim and unjust enrichment claim. 

17. Orders 

In addition to the foregoing, the Court made these additional orders: 

A. This Pretrial Order supersedes all pleadings and shall control the trial of this matter. 

B. The trial of this case shall be limited to the issues listed; and no deviation therefrom will 
be permitted except for rebuttal or impeachment purposes or by special order of the court 
to prevent manifest injustice. 

SO ORDERED as of the date of the electric signature on the cover page to this order. 

APPROVED: 

MORRIS, LAING, EVANS, BROCK & 
KENNEDY, CHARTERED 

By: /s/ Robert W. Coykendall 
Robert W. Coykendall, # l O 13 7 
Jonathan A. Schlatter, #24848 
300 N. Mead, Suite 200 
Wichita, Kansas 67202 
Telephone: (316) 262-2671 
Facsimile: (316) 262-5991 
jschl.atter@monislaing.com 
Attorneys for Plaintiffs 
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Isl Ma1iin J. Peck 
Martin J. Peck, #16273 
107 E. Harvey Ave., 2nd Floor 
Wellington, KS 67152 
(620) 326-5997 
peck@mmiinjpeck.com 

Andrew S. Hartman, pro hac vice 
Hartman & Moore 
P.O. Box 700690 
Tulsa, OK 74170-0690 

Attorneys for Defendants 
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,. 

IN THE DISTRICT COURT OF SUMNER COUNTY, KANSAS 
THIRTIETH JUDICIAL DISTRIC11J/8 1ni ''2· r"•' -·: ,. 39 v >• , ,? (.. ~ J1\ I l • 

ENDEAVOR ENERGY RESOURCES, L.P., 
BRADLEY BATES, JOE DRISKILL, & 
NEWKUMET EXPLORATION, £NC., 

Plaintiffs, 

v. 

CYCLONE PETROLEUM, INC., 
HAVECO OIL & GAS PROPERTIES, LLC, 
HBF LIMITED PARTNERSHIP, 
CONCORDE RESOURCES CORPORATION, 
ASHTON GAS GATHERINGS, LLC, & 
SUNDANCE OIL & GAS, LLC, ' 
JAMES M.C. HA VER, 

Defendants. 

Pursuant to K.S.A. Chapter 60 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-. . .. I - , ·. \ . 
. ::·~ ,, \t ' ' 

Case No. 2015 CV 81 

INSTRUCTIONS BY THE COURT 
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INSTRUCTION NUMBER: 1 --~--

MEMBERS OF THE JURY: It is your duty to follow these instructions. 

These instructions are the law in this case and they all must be considered and applied to 

the evidence. 

You must consider and weigh only evidence which was admitted during 

the trial, including exhibits, admissions, stipulations, and witness testimony either in 

person or by deposition. 

During the trial 1 have rnled upon objections to the admission of evidence. 

You must not concern yourselves with the reasons for these rulings and you must 

consider only the evidence which is admitted. I have not intended to indicate any opinion 

as to what your verdict should be by any ruling that 1 have made or anything that I have 

said or done. 

Statements and arguments of counsel are not evidence, but may help you 

understand the evidence and apply the law. However, you should disregard any 

comments of counsel that are not supported by the evidence. 

You must decide this case without favoritism for or prejudice against any 

party. Sympathy should not influence your decision. 

Corporations are entitled to the same fair and impartial treatment as an 

individual. 

Whenever the word "he" is used in these instructions, you may consider it 

as applying equally to a woman or an entity, such as a corporation. Also, the use of the 

singular of a word may be taken equally to mean the plural. 
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INSTRUCTION NUMBER: 2 -----

Burden of proof means burden of persuasion. 

For most kinds of claims, the party that has the burden to prove a claim 

must persuade you that the claim is more probably true than not true. Thjs standard 

governs plaintiffs' contract and unjust enrichment claims. 

It is the law of this state that to prove fraud it is necessary for the party 

claiming fraud to prove it by evidence that is clear and convincing. Evidence is clear and 

convincing if it shows that the truth of the fact asserted is highly probable. This standard 

governs plaintiffs' fraud claims. 

In deciding whether the required burden of proof has been meet, you must 

consider all admitted evidence, whether presented by the plaintiff or the defendant. 
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INSTRUCTION NUMBER: 3 -----

It is for you to decide whether the testimony of each witness is believable 

and what weight to give that testimony. In making these decisions, you have a right to 

use your common knowledge and experience. 
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INSTRUCTION NUMBER: 4 

Certain testimony has been given in this case by experts. Experts are 

persons who, from experience, education or training have specialized knowledge on 

matters not common to people in general. The law permits experts to give their opinions 

about such matters. The testimony of experts is to be considered like any other testimony 

and is to be evaluated by the same tests. You should consider it in connection with all the 

other facts and circumstances. You should give it the weight and credit you determine are 

appropriate. 
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INSTRUCTION NUMBER: 5 - -~--

Plaintiffs claim that they sustained damages due to the breach of a contract 

by the corporate defendants. Plaintiffs also claim that they assumed costs and burdens 

that were properly the costs of the defendants, such that the defendants were unjustly 

enriched. Plaintiffs further claim that the defendants' actions constituted fraud. What 

Plaintiffs need to show to recover on these claims is explained in instructions No. 6, 8, I 0 

and 11. 

Plaintiffs have the burden to prove their claim of breach of contract or 

unjust enrichment claim is more probably true than not true. Plaintiffs have the burden to 

prove their claim of fraud by clear and convincing evidence. 

The corporate defendants deny that they breached their contract with 

plaintiffs. The defendants deny that the actions of the plaintiffs unjustly enriched them. 

All defendants deny that their actions constituted fraud. In addition, the defendants assert 

the affirmative defense of statute oflimitations to the claims for unjust enrichment and 

fraud. What the defendants need to prove to succeed on their defenses are stated in 

Instructions No. 9 and 13. 

The defendants have the burden of proving their defenses of statute of 

limitations by a preponderance of the evidence. 
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INSTRUCTION NUMBER: 6 - -------

A contract is an agreement between two or more persons consisting of sets 

of promises that are legally enforceable. 

There is no dispute in this case that a contract between plaintiffs and the 

corporate defendants existed. The parties entered into the Purchase and Sale Agreement, 

and related assignments. Plaintiffs and defendants disagree whether the corporate 

defendants breached the contract, and if so whether plaintiffs were damaged by that 

breach. 

In this case, the parties disagree on the meaning of the contract. On the 

one hand, the plaintiffs contend that the corporate defendants promised, as stated in the 

Additional Provisions, that they would "indemnify, defend, and hold [Plaintiffs] harmless 

for all complaints, charges, enforcement proceedings or litigations attributable to 

operations prior to" September 1, 2011. Plaintiffs contend that this provision requires the 

corporate defendants to bear the costs of (1) the lawsuit that was brought by the 

landowner against Endeavor to cancel an oil and gas lease that the defendants had 

assigned the plaintiffs (the Glaves case); (2) the enforcement action brought by the KCC 

and resulting plugging costs stemming from the "orphan wells" that were on the leases, 

and (3) the attorney fees that were incurred in this case. 

The defendants deny that these costs are "attributable to operations" prior 

to September I, 2011, and further contend that the parties intended that all plugging costs 

were to be assumed by the Plaintiffs pursuant to a provision that is included in the 

paragraph titled EFFECTIVE DATE. The provision states: Plaintiffs are "entitled to all 

production and [are] responsible for all expenses and liabilities (including plugging costs 

and liabilities associated with the wells on the Leases described in 'Exhibit A') with 
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INSTRUCTION NUMBER: 6 (continued) 

respect to the properties from and after" September 1, 2011. Plaintiffs deny that they 

ever intended to assume plugging liabilities for the "orphan wells". 

The Court has found that the Contract is ambiguous, meaning that it can 

be read to have more than one meaning. It is your duty to detennine what the parties to 

this contract intended their respective rights and obligations about these matters to be. 

This requires you to consider all of the evidence and determine what the parties intended 

when they agreed to the contract. 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT G June 30, 2025 
Pg. 009 of 019

INSTRUCTION NUMBER: 7 --~--

If you find for plaintiffs on their breach of contract claim, then you should 

award plaintiffs the sum you find will fairly and justly compensate them for the damages 

you find were sustained as a direct result of the breach of contract by the corporate 

defendants. 

In determining plaintiffs' damages you should consider any of the 

following elements of damage that you find were the result of the breach: 

1. Cost to locate and plug wells, and to restore the surface to its 

original condition. 

2. Cost to defend the KCC enforcement proceedings, including 

reasonable attorneys' fees and costs. 

3. Cost to defend the Glaves litigation, including reasonable 

attorneys' foes and costs. 

In addition, it is your obligation to determine if attorney fees incurred by 

the plaintiffs in the present case were the result of a breach of the contact by the corporate 

defendants. The parties have agreed that if you find for the Plaintiffs, the Judge will set 

the amount of the attorney fees. 
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INSTRUCTION NUMBER: 8 --~--

Plaintiffs claim to have benefited the corporate defendants by paying to 

plug wells that defendants were under an obligation by Kansas law to plug. 

The elements for an unjust enrichment claim are that a benefit was 

conferred on defendants, defendants appreciated or knew of the benefit, and defendants 

accepted or retained the benefit under such circumstances as to make it inequitable to 

retain the benefit without payment of its value. 

The substance of an. action for unjust enrichment lies in a promise in law 

that one will restore to the person entitled that which in equity and good conscience 

belongs to him. 

The corporate defendants deny that any benefit was conferred other than 

what was called for in the PSA and contend that the amounts expended on litigation and 

enforcement proceedings and plugging orphan wells were unreasonably high. 
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INSTRUCTION NUMBER: 9 -------
Defendants contend that plaintiffs did not file their unjust enrichment 

claim within the time set by law. To succeed on this defense, defendants must prove by a 

preponderance of the evidence that plaintiffs' injuries, if any, resulted prior to August 12, 

2012, which is three years before they filed this suit. 

The statute of limitations on an unjust enrichment claim in Kansas is three 

years. The statute of limitations begins when a claim has accrued. A claim for unjust 

enrichment accrues when all of the elements are present and the plaintiff could have filed 

and maintained a successful lawsuit. Therefore, this claim did not accrue in this case 

until all three elements given in the prior instruction were met. Kansas law specifies that 

a cause of action for unjust enrichment does not accrue when the enrichment occurs, but 

only when the enrichment becomes unjust. 

Defendants contend that more than three years before filing this suit, any 

injury alleged by plaintiffs had already occurred. 

Plaintiff..,; contend that they did not have knowledge of the well plugging 

liability due to defendants' misconduct, and that the enrichment defendants' obtained was 

not unjust until such time as plaintiff.,; had to incur costs to plug wells and defend itself 

from the KCC enforcement action, which was less than three years before plaintiffs filed 

the unjust enrichment claim. 

If you find that the injuries claimed by the plaintiffs began accruing prior 

to August 12, 2012, you must rule in favor of defendants as to plaintiffs' unjust 

enrichment claim on the basis that it is barred by the statute oflimitations. If you find 
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INSTRUCTION NUMBER: _ _ 9 .... (C=-0=---N ... Tl=N...;:U_,E=D.,...) __ 

that the injuries claimed by the plaintiffs began accruing after August 12, 2012, you must 

deny defendants' statute of limitations claim. 
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INSTRUCTION NUMBER: to 

The essential elements required to sustain an action for fraud are: 

I. That false or untrue representations were made as a statement of 

existing and material fact. 

2. That the representations were known to be false or untrue by the 

party making them, or were recklessly made without knowledge 

concerning them. 

3. That the representations were intentionally made for the purpose of 

inducing another party to act upon them. 

4. That the other party reasonably relied and acted upon the 

representations made. 

5. That the other party sustained damage by relying upon them. 

A representation is material when it relates to some matter that is so 

substantial as to influence the party to whom it was made. 
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INSTRUCTION NUMBER: --=11:..__ 

The plaintiff claims fraud through silence on the part of the defendant. To 

constitute fraud by silence the plaintiff must prove: 

1. The defendant has knowledge of material facts which plaintiff did 

not have and which the plaintiff could not have discovered by the 

exercise ofreasonable diligence; 

2. The defendant was under an obligation to communicate the 

material facts to the plaintiff; 

3. The defendant intentionally failed to communicate to plaintiff the 

material facts; 

4. The plaintiff justifiably relied upon the defendant to communicate 

the material facts to the plaintiff; and 

5. The plaintiff sustained damages as a result of the defendant's 

failure to communicate this to the plaintiff. 

A fact is material if it is one to which a reasonable man would attach 

importance in determining his or her choice of action in the transaction in question. 

A party is justified in relying without investigation upon another to 

communicate the facts material to a transaction unless he or she knows or has reason to 

know of facts which make his or her reliance unreasonable. 
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In this case the plaintiffs claim the defendants acted in a fraudulent 

manner toward plaintiffs. If you award the plaintiffs actual damages, then you may 

consider whether punitive damages should be allowed. Punitive damages may be 

allowed in the jury's discretion to punish a defendant and to deter others from like 

conduct. 

The plaintiffs must prove by clear and convincing evidence that the 

defendant acted in a fraudulent maimer toward plaintiffs. Evidence is clear and 

convincing if it shows that the truth of the fact asserted is high I y probable. 

If you find the defendants did one or more of the acts claimed by the 

plaintiffs you should then determine whether the plaintiffs have presented clear and 

convincing evidence that the defendants acted in a fraudulent manner toward plaintiffs. If 

you determine punitive damages should be allowed, your finding must be entered in the 

verdict fonn. After the trial, the court will conduct a separate hearing to determine the 

amount of punitive damages to be allowed. 
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Defendants contend that plaintiffs did not file their fraud claim within the 

time set by law. To succeed on this defense, defendants must prove by a preponderance 

of the evidence that plaintiffs' injuries, if any, resulted prior to two years before they filed 

this suit. 

The statute oflimitations on a fraud claim in Kansas is two years. The 

statute of limitations begins when a claim has accrued. A claim in a fraud lawsuit 

accrues at the later of: 1) the time of the fraudulent act; 2) when the plaintiff suffers 

substantial injury (that is reasonably ascertainable); or 3) \vhen the plaintiffs discover, or 

should have discovered, the essential material facts of the fraud. The phrase "reasonably 

ascertainable" requires application of an objective standard that takes into account all of 

the surrounding circumstances. The plaintiffs are charged with any and all knowledge of 

any and all employees and agents of any plaintiff acting within the scope of their 

authority. 

Defendants contend that prior to August 12, 2013, plaintiffs had either 

actual knowledge of the unplugged orphan wells and the condition of said wells, or they 

could have bad knowledge by the exercise of reasonable diligence. 

Plaintiffs contend that they did not have knowledge of defendants' fraud 

and exercised reasonable diligence, but also contend that they were not damaged until the 

KCC commenced enforcement proceedings against plaintiffs to plug the wells, which 

was after August 12, 2013. 
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If you find that the injuries claimed by the plaintiffs began accruing prior 

to August l2, 2013, you must rule in favor of defendants as to plaintiffs' fraud claim on 

the basis that it is barred by the statute of limitations. If you find that the injuries claimed 

by the plaintiffs began accruing after August 12, 2013, you must deny defendants' statute 

of limitations claim. 
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The parties have agreed upon certain facts that you are instructed to 

consider as true. These agreed facts, caJled stipulations, are as follows: 

1. At all relevant times, defendant James Haver knew of the existence 

of the "orphan wel1s" on the leases. 

2. Plaintiffs are sophisticated oil and gas professionals that are held to 

exercise a degree of care that is the same level of care that other 

sophisticated oil and gas professionals would use under similar 

circumstances. 
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When you retire to the jury room you will first select one of your members 

to preside over your deliberations, speak for the jury in court, and sign the verdict upon 

which you agree. 

In this case your verdict wil1 be returned in the fonn of written answers to 

special written questions submitted by the court. Your answers will constitute your 

verdict. 

Your answer to each question must be by the agreement of ten or more 

jurors. 

Your verdict must be founded entirely upon the evidence admitted and the 

law as given in these instructions. 

/ 
'J_ C', I I) 

District Judge 
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IN THE DISTRICT COURT OF SUMNER COUNTY, KANSAS. 
THIRTIETH JUDICIAL DISTRAfifJM/ / g P/i 4: 3 

I 

ENDEAVOR ENERGY RESOURCES, L.P ., 
BRADLEY BATES, JOE DRISKILL, & 
NEWKUMET EXPLORATION, INC., 

Plaintiffs, 

V. 

CYCLONE PETROLEUM, fNC., 
HAVECO OIL & GAS PROPERTIES, LLC, 
HBF LIMITED PARTNERSHIP, 
CONCORDE RESOURCES CORPORATION, 
ASHTON GAS GATHERINGS, LLC, & 
SUNDANCE OIL & GAS, LLC, 
JAMES M.C. HA VER, 

Defendants. 

Pursuant to K.S.A. Chapter 60 

VERDICT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

- ,. , ,. . -" vl~ .. ,. ... , .- " 't7.' •' } , . • 

t·, Y ! 

Case No. 2015 CV 81 

We, the jury, impaneled and sworn in the above entitled case, upon our 

oaths, do make the following answers to the questions propounded by the court: 

I. Do you find that the corporate defendants breached their conlract with p.laintiffs? 

2. 

Yes NoX 

Do you find tha~\he plaintiffs arc entitled to recover their attorney fees in this 
case as a result of a breach of contract by the defendants? 

Yes No__){_ 

3. Do you find that the plaintiffs are entitled to recover under their unjust enrichment 
claim? ,/ 

Yes No --6._ 
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4. Do you find that the plaintiffs are entitled to recover under their fraud claim 
against the_ defendants? 

Yes 

5. Do you find that plaintiffs are entitled to recover under their fraud by silence 
claim against the defendants? 

Yes No _){_ 

6. If you answered 'yes' to question 1, 3, 4, or 5, what amount of damages do you 
find was sustained by plaintiffs? 

a. Cost to locate and plug wells, and to restore $ C) 
the sUiface to its original condition: 

b. Cost to defend KCC enforcement 
proceedings, including reasonable 

f) attorneys' fees and costs: $ 

C. Cost to defend the Glaves litigation, 
including reasonable attorneys' fees t) and costs: $ 

Total Damages [add a + b + c]: $ a 
7. If you answered 'yes' to questions 4 or 5, do you find that punitive damages 

should he assessed against defendants for fraud? 

Yes NoX, 

Agreement on each of the above questions was by ten or more jurors? 

YesK_ No 



Pre-filed Direct Testimony of James Haver 
on behalf of Cyclone Petroleum, Inc.

EXHIBIT I June 30, 2025 
Pg. 001 of 002

Rita Lowe 

From: 
Sent: 
To: 
Subject: 

81 

Wayne Newkumet 

Newkumet t.xploration, Inc. 
P.O. Box 11330 
Midland, Texas 79702 
(o) 432-687-1101 
(c) 432-288-3000 

Wayne Newkumet <wnewkumet@gmail.com> 
Friday, May 20, 2016 12:33 PM 
Camella Anderson 
Fwd: Field Superintendent will call 

UUH•u• Fotvvarded message ~ ........ . 
From: Jim Newkumet <iimnewkumet-'a.sbcglobal.net> 
Date: Thu, Oct 6, 2011 at 12:56 PM 
Subject: Re: Field Superintendent will call 
To: Wayne Newkumet <v,·newkurnet:ti'.gmai l.com>, jim newkumet <1imnC\\lumet((t)cox:.nct> 

OK thats cool , no Tulsa tommorrow . 

.... ,,. Original Message -·· • 
From: Wayne Newkumet 
To: JIM NEWKUMET 
Sent: Thursday, October 06, 2011 12:49 PM 
Subject: Re: Field Superintendent will call 

PLAINTIFPS 

~8{ 

Jim, Go through me, I think too many people calling and emailing. Let me get it closed tomorrow. Endeavor 
will pick up files and make their copies and then ship to you. You can visit with Haver anytime after I get it 
closed 

Wayne Newkumet 
PO Box 11330 
Midland, Texas 79702 
0) 432-687-110 I 
C) 432-288-3000 
May the Lord richly bless both you and your children. May you be blessed by the Lord who made heaven and 
earth. Ps 115:14-15 

On Oct 6, 2011, at 11: 17 AM, JIM NEWKUMET <j irnnew"kl11net,"ij:sbcglobal .net> wrote: 

Hello Brad and Mr. Haver, Brad and Joe at endeavor , Joe , if you wish to take the \-vell file 
boxes to your office, then I would like to coordinate a time when I could come to your office 
and spend a day or so and copy all mudlogs , logs, any non THS production data, any water 
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production data , any daily drilling and competion or recompletion reports , any type of seismic 
and in particularly any possible dip meters. I will carefully copy this geologic info and place it 
exactly back the way it was. Another alternative would be for me to take the boxes in my pickup 
truck back to OKC and carefully copy any info that will help me as the geologist and place it 
carefully and exactly back in the boxes and ship them to you. Either way is fine. Also Hello 
Mr. Haver, I would like to come up and meet all the guys from Endeavor and meet you. I dont 
want to take up alot of your time but it would be good just to meet you and the endeavor 
guys. Mr. Haver when convienient for you , would you mind replying to me with your 
address . I dont want to take up your time , but I would be interested in hearing your ideas and 
thoughts on what could be drilled or recompleted and if your schedule is busy , then I will just 
meet you and head out. If you have Manny redifers email or phone , I am curious if he has 
some old maps that he would not mind me copying or he may want to keep his work 
confidential, I understand either way. When you hear from Joe and Joe when you guys line up 
your time , please send me an email jimnewkumet@sbcglobal.net or call my cell 405 919 
72.21- Thanks guys and let me know of your agendas . And Joe if you want to take the boxes 
with you , then hopefully you and I can line up a time for me to come by and copy helpful 
geological stuff or as I mentioned , I could take them back to OKC and carefully and in a timely 
fashion copy my needs and send the boxes to wherever you would like. If that is possible that I 
could take the boxes, that is very convienient in that I have a good fast copy machine and would 
copy my info of interest and carefully put it back in the boxes and ship them to you in a very 
timely fashion. But you as I may be wanting to work on it and you may need to be going 
through the boxes yourself. I understand . Lets all keep our lines of communication open in that 
we need to work together and make this a good profitable venture for us all. thanks Regards Jim 
Newkumet. 

From: Wayne Newkumet <wnewkumet@gmail.com> 
To: James Haver <lordhaver@hotmail.com> 
Cc: Jim Newkumet <jimnewkumet@s_~fQb9I,n.~t>; "bra_g@eer_gnline.com" <Qiad.@~eronline.com> 
Sent: Thu, October 6, 2011 10:24:53 AM 
Subject: Field Superintendent will call 

Jim, Joe from Endeavor will be calling you to come over to get copies from files. When you set up the 
time, please let Me and Jim Newkumet know as Jim Newkumet would like to attend. 
Wayne 

Wayne Newkumet 
PO Box 11330 
Midland, Texas 79702 
0) 432-687-1101 
C) 432--288-3000 
May the Lord richly bless both you and your children. May you be blessed by the Lord who made heaven 
and earth. Ps 115:14-15 
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