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Black Hills Energy
Douglas J. Law 1731 Windhoek Drive
Associate General Counsel Lincoln, NE 68512
Douglas.Law@pblackhillscorp.com P: 402.221.2635

July 21, 2022

Lynn M. Retz

Executive Director

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604

RE: Docket No. 22-GIMG-344-MIS
Dear Ms. Retz:
Enclosed for filing is an Application for Approval of a Tariff Change to Exempt Large

Volume Interruptible Irrigation Customers from the Storm Uri Surcharge When Receiving Gas from
Sale for Resale Gas Suppliers, Supplemental Testimony of Robert Daniel and Proposed and Clean

Tariff.
Respectfully submitted,
/s/ Douglas J. Law
Douglas J. Law
Associate General Counsel
DL:ce
cc: Service List
Rob Daniel
Ann Stichler
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BEFORE THE STATE OF KANSAS
KANSAS CORPORATION COMMISSION

In the Matter of the Investigation into
Black Hills/Kansas Gas Utility
Company, LLC, d/b/a Black Hills
Energy, Regarding the February
2021 Winter Weather Events as
Contemplated by Docket No. 21-
GIMX-303-MIS

Docket No. 21-BHCG-334-GIG

N N N N N N’

APPLICATION OF BLACK HILLS/KANSAS GAS UTILITY COMPANY. LLC. D/B/A
BLACK HILLS ENERGY., FOR APPROVAL OF AN EXEMPTION OF THE STORM URI
SURCHARGE TO LARGE VOLUME INTERRUPTIBLE SUPPLIERS SERVING
IRRIGATION END USERS CONSISTENT WITH THE SETTLEMENT AGREEMENT

Black Hills/Kansas Gas Utility Company, LLC, d/b/a Black Hills Energy (“Black Hills
Energy”, the “Company”, or the “Applicant”), by its undersigned attorney, and pursuant to
applicable Kansas statutes and Commission rules and regulations, submits this Application
(“Application”) for approval by the Kansas Corporation Commission of the State of Kansas
(“Commission”) to comply with the Settlement provision approved in the above-captioned
proceeding to exempt certain Large Volume Interruptible (“LVI”) customers from paying the
Storm Uri Surcharge currently applied to that rate schedule.

As set forth on page 6 of the Settlement, the exemption would apply only to LVI customers
who receive natural gas supplies for purposes of sale for resale to irrigation end users. The reason
for the exemption of this class of LVI customers is justified because their irrigation customers did
not contribute to the Storm Uri gas costs.

The redlined and clean proposed tariffs implementing the exemption previously agreed to

as part of the settlement in this proceeding are attached as Application Exhibit A.



In support of this Application, the Applicant states as follows:

I. BACKGROUND

1. Name and Address of Applicant. The Applicant is Black Hills/Kansas Gas Utility

Company, LLC, d/b/a Black Hills Energy. Black Hills Energy’s principal office for natural gas
operations in Kansas is located at 601 N. Iowa St., Lawrence, KS 66044.

2. Name Under Which Applicant Will Provide Service. Black Hills/Kansas Gas

Utility Company, LLC provides service under Black Hills Energy. Black Hills Energy is its
registered trade name on file with the Kansas Secretary of State’s office.

3. Black Hills Representatives. In addition to the undersigned counsel, all inquiries

regarding this Application should be directed to:

Robert W. Daniel Jerry Watkins

Director - Regulatory & Finance General Manager — Kansas

Black Hills Energy Black Hills Energy

655 Millsap Road 601 N. Iowa Street

Fayetteville, AR 72703 Lawrence, KS 66044

Phone: (479) 601-8205 Phone: (785) 832-3951

Email: rob.daniel@blackhillscorp.com Email: jerry.watkins@blackhillscorp.com

Ann Stichler Douglas J. Law

Sr. Regulatory & Finance Analyst Associate General Counsel

Black Hills Energy Black Hills Energy

2287 College Road 1731 Windhoek Drive

Council Bluffs, IA 51503 Lincoln, NE 68512

Phone: (402) 221-2148 Phone: (402) 221-2635

Email: ann.stichler@blackhillscorp.com Email: douglas.law(@blackhillscorp.com
4. Description of Black Hills Energy’s Existing Operations and Service Area.

Black Hills Energy provides natural gas public utility service in numerous areas throughout
the State of Kansas. Black Hills Energy has approximately 105,000 residential customers and
13,000 commercial or other nonresidential customers in its Kansas service area. Black Hills

Energy has operations in sixty-six different communities that reach across the State of Kansas. A


mailto:rob.daniel@blackhillscorp.com
mailto:ann.stichler@blackhillscorp.com
mailto:jerry.watkins@blackhillscorp.com
mailto:douglas.law@blackhillscorp.com

full listing of Black Hills Energy’s existing operations and service areas is set forth in Black Hills
Energy’s tariffs on file with the Commission.

II. REQUESTED APPROVALS

5. Through this Application, Black Hills Energy respectfully requests the Commission
approve the Company’s proposal to exclude certain current and potential future LVI customers
from the allocation of 2021 Winter Storm Uri costs and any subsequent Storm Uri Gas Charges.
Specifically, the Company has several LVI customers who operate as sale for resale customers.
These customers only sell gas to Irrigation customers.

6. The basis for the exemption is that irrigation customers are not peak demand
customers, and their usage is based on several factors including season, rainfall, and temperature.
Winter Storm Uri Charges were based on the record cold temperatures in Kansas that extended
from February 7, 2021, through February 19, 2021. During that 2021 winter period, there was no
consumption of natural gas for irrigation purposes. Thus, those LVI irrigation customers did not
cause extraordinary gas costs experienced during Winter Storm Uri.

7. As referenced above, in the Settlement Agreement filed in Commission Docket No.
21-BHCG-334-GIG on November 9, 2021, the Company, the Staff of the State Corporation
Commission of the State of Kansas (“Staff” and “Commission” respectively), the Citizen’s Utility
Ratepayer Board (“CURB”), and Natural Gas Transportation Customer Coalition (“NGTCC”)
(collectively Joint Movants) agreed that Irrigation sales rate schedule customers would be
excluded from the allocation of Winter Storm Uri costs and any subsequent charges.

8. The above information and additional evidence in support of the relief requested
herein are contained in the Direct Testimonies and Exhibits of the following witnesses submitted

herewith on behalf of the Company:



e Mr. Robert W. Daniel, Director — Regulatory & Finance for Arkansas and Kansas.

I11. REQUESTED RELIEF

WHEREFORE, Black Hills Energy respectfully requests that the Commission: (1) deem
this Application complete; (2) enter an order approving the Company’s proposed tariff to exclude
certain current and potential future LVI customers from the allocation of 2021 Winter Storm Uri
costs and any subsequent Storm Uri Gas Charges consistent with the Settlement approved in this
proceeding; (3) approve the revised Storm Uri Gas Charge rate for LVI customers; 4) allow the
Company to file its proposed Settlement tariffs related to this request as a compliance filing on not
less than two days’ notice; and (5) to the extent necessary or appropriate, grant such waivers,
conditions, approvals, or such other and further relief as it deems appropriate, consistent with this
Application.

Date: July 21, 2022
Respectfully submitted,

/s/ Douglas J. Law

Douglas J. Law, KS Bar #29118
Associate General Counsel

Black Hills Energy

1731 Windhoek Drive

Lincoln, NE 68512

Telephone: (402) 221-2635
douglas.law@blackhillscorp.com

Counsel for Black Hills/Kansas Gas Utility Company, LLC
d/b/a Black Hills Energy

Applicant’s address:

Black Hills/Kansas Gas Utility Company, LL.C
d/b/a Black Hills Energy

601 N. Iowa Street

Lawrence, KS 66044



mailto:douglas.law@blackhillscorp.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing was sent via electronic mail this 21
day of July 2022, addressed to:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA, KS 66067
jflaherty@andersonbyrd.com

JEFF AUSTIN

AUSTIN LAW P.A.

7111 W. 151st St.

Suite 315

Overland Park, KS 66223
jeff@austinlawpa.com

ROB DANIEL, DIRECTOR OF REGULATORY AND FINANCE

BLACK HILLS/KANSAS GAS UTILITY COMPANY LLC D/B/A Black Hills
Energy

601 NORTH IOWA STREET

LAWRENCE, KS 66044

rob.daniel@blackhillscorp.com

ANN STICHLER, Snr. Analyst-Reg. & Finance

BLACK HILLS/KANSAS GAS UTILITY COMPANY LLC D/B/A Black Hills
Energy

2287 College Road

Council Bluffs, IA 51503

ann.stichler@blackhillscorp.com

JEFFREY DANGEAU, ASSOCIATE GENERAL COUNSEL

BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC D/B/A BLACK HILLS
ENERGY

655 EAST MILLSAP DRIVE, STE. 104

PO BOX 13288

FAYETTEVILLE, AR 72703-1002

Jeff.dangeau@blackhillscorp.com
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DOUGLAS LAW, ASSOCIATE GENERAL COUNSEL

BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC D/B/A BLACK HILLS
ENERGY

1731 WINDHOEK DRIVE

LINCOLN, NE 68512

douglas.law@blackhillscorp.com

TOM STEVENS, DIRECTOR REGULATORY & FINANCE

BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC D/B/A BLACK HILLS
ENERGY

655 EAST MILLSAP DRIVE, STE. 104

PO BOX 13288

FAYETTEVILLE, AR 72703-1002

TOM.STEVENS@BLACKHILLSCORP.COM

JULIE AGRO
BLUEMARK ENERGY
4200 East Skelly Drive
Suite 300

Tulsa, OK 74135
jagro@bluemarkenergy.com

MIKE WESTBROCK
BLUEMARK ENERGY

4200 East Skelly Drive

Suite 300

Tulsa, OK 74135
westbrock@bluemarkenergy.com

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j.astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV
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SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@curb.kansas.gov

ALEX GOLDBERG, ATTORNEY
EVERSHEDS SUTHERLAND (US) LLP
1196 S MONROE STREET

DENVER, CO 80210
alexgoldberg@eversheds-sutherland.us

MONTGOMERY ESCUE, CONSULTANT
FREEDOM PIPELINE, LLC

PO BOX 622377

OVIEDO, FL 63762
montgomery@escue.com

KIRK HEGER

FREEDOM PIPELINE, LLC
1901 UNIVERSITY DRIVE
LAWRENCE, KS 66044
kirkheger@gmail.com

MELANIE S. JACK, Assistant Attorney General
KANSAS ATTORNEY GENERAL

Consumer Protection Division

120 SW 10th Ave., 2nd Flr.

Topeka, KS 66612

Melanie.Jack@ag.ks.gov

DEREK SCHMIDT, Kansas Attorney General
KANSAS ATTORNEY GENERAL

Consumer Protection Division

120 SW 10th Ave., 4th Flr.

Topeka, KS 66612
Derek.Schmidt@ag.ks.gov
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DAVID COHEN, ASSISTANT GENERAL COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

d.cohen@kcc.ks.gov

CARLY MASENTHIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

c.masenthin@kcc.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

m.neeley@kcc.ks.gov

GLENDA CAFER, ATTORNEY

MORRIS LAING EVANS BROCK & KENNEDY
800 SW JACKSON

SUITE 1310

TOPEKA, KS 66612-1216
GCAFER@MORRISLAING.COM

KYLER C. WINEINGER, ATTORNEY

MORRIS LAING EVANS BROCK & KENNEDY
800 SW JACKSON

SUITE 1310

TOPEKA, KS 66612-1216
kwineinger@morrislaing.com

BRET G. WILSON, Vice President and General Counsel
NATIONAL BEEF PACKING COMPANY

12200 N. Ambassador Dr.

Suite 500

Kansas City, MO 64195

bret.wilson@nationalbeef.com

FRANK A. CARO, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
fcaro@polsinelli.com
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ANDREW O. SCHULTE, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
aschulte@polsinelli.com

RICHARD L. HANSON
RICHARD L. HANSON
16171 ROAD I
LIBERAL, KS 67901
rlhanson@wbsnet.org

LEE M. SMITHYMAN, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W. 110th St.

OVERLAND PARK, KS 66210-2362
LEE@SMIZAK-LAW.COM

CONNOR A. THOMPSON
SMITHYMAN & ZAKOURA, CHTD.
7400 W. 110th St.

OVERLAND PARK, KS 66210-2362
connor@smizak-law.com

JAMES P. ZAKOURA, ATTORNEY

SMITHYMAN & ZAKOURA, CHTD.
7400 W. 110th St.

OVERLAND PARK, KS 66210-2362
jim@smizak-law.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
TEMCKEE@TWGFIRM.COM

/s/ Christina L. Ellis
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