20210422110341
Kansas Corporation Commission












BY THE COMMISSION IT IS SO ORDERED.

French, Chairperson; Keen Commissioner; Dufty, Commissioner

04/22/2021
Dated:
_;/‘;:‘Q'Wt_ __,LF . --‘E{rg—_—-
Lynn M. Retz
Executive Director
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As per pipeline safety regulations, KGS is required to ensure its locators are qualified as prescribed
in the KGS Operator Onalification Plan (0OQ). To accomplish this, the USIC/KGS contract
requires **

In 2020, KGS incurred 782 damages to its facilities caused by excavation activities. When a
damage occurs, both KGS and USIC typically investigate the cause of the damage. If KGS
determines the damage was the fault of USIC locators failing to provide accurate locates (known
as an “At Fault Mamage” or “AFD”), the contract states **

** A trend of the KGS damages that are estimated to be the fault of KGS or USIC
is shown in Exhibit 1. Since 2015, the KGS at fault damages are estimated to be 278 per year with
roughly 50% the fault of USIC locators. Staff notes that its findings based on the NPV issued to
K( 1 indicate USIC is responsible for a higher percentage of the at-fault damages. Although Staff
only investigates approximately 12% of the total KGS damages, for those that are the fault of KGS
an or USIC, Staff’s data indicates approximately 80% were caused by USIC failing to provide
accurate locates. Staff Data is shown below in Table 1.

Exhibit 1° (Confidential)

Operations and maintenance manual requirements:

Pipeline safety regulations require an operator of natural gas pipelines to prepare and follow a
manual of written procedures for conducting operations and maintenance activities. One of the
required procedures to be included in the O&M is a written program designed to prevent damages
to a pipeline from excavation activities.!” The KGS procedure acknowledges the use of locate
co actors and incorporates by reference the contract between the contractor and KGS into its
OaM.!! In addition, Kansas pipeline safety regulations require the operator to take responsibility
for contractor work regarding pipeline safety.!? As part of the damage prevention program, the

4 Response to Staff Data Request 1. Section 6(c) of Exhibit A to the Blanket Work Order Contract.

5 ibid. Section 6(h)(iv) of Exhibit A to the Blanket Work Order Contract.

% ibid. Section 7(a) of Exhibit A to the Blanket Work Order Contract.

7 ibid. Section 5(d) of Exhibit A to the Blanket Work Order Contract.

8 Response to Staff Data Request 20.

° Response to Staff Data Request 25 and KGS 2021 1% Quarter Presentation provided to Commission. Graph
conservatively assumes 70% of total damages were the fault of excavators.

19'See 49 CFR Part 192.614(a).

1! Section 3.1.1, Procedure OGSops2.1404R, revised November 1, 2019.

2ZK.A.R. 82-11-4(2): The following shall be added to 49 C.F.R. 192.603: “(e) Each operator shall be responsible for
ensuring that all work completed by its consultants and contractors complies with this part.”
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It is Staff’s opinion that at least one cause of KGS failure to reduce at-fault damages is a systemic
problem associated with KGS providing contractor oversight. Since 2017, the Commission has
assessed KGS $83,500 of penalties related to utility locate nonperformance. In Staff’s opinion,
the vast majority of the events associated with those penalties were related to errors committed by

KGS contractors in executing KGS locating procedures = Althannh K3Q Scenag payment te the
State for thpcp accacamante ¥%

**  As noted above, Kansas pipeline safety regulations hold the
pipeline operator responsible tor any actions performed by its contractors that are undertaken as
part of a regulatory requirement. Additionally, pipeline operators are also required to follow the
procedures written in their O&M. Because KGS incorporates by reference its contract with its
utility locator into its O&M, Staff contends any lack of performance with the contract are
enforteable against KGS as violations of pipeline safety regulations.

As shown in Attachment 1, KGS has implemented a series of initiatives in 2020 that appear to be
improving locate performance. However, as noted earlier, the majority of these actions taken with
respect to the person doing the locating appear to be initiated after a damage has occurred. With
respect to personnel qualifications, the one notable initiative that ensures qualified personnel
before a damage occurs is the use of KGS in-house personnel to perform locates in a portion of
the service territory. In 2020, KGS began performing locates using KGS personnel in the
Marysville operating area. Based on the success of that program, they plan to expand their in-
ho e locating capabilities by equipping another 20 employees in 2021 to handle a portion of the
locating responsibilities in Overland Park and Wichita operating areas.'® Because KGS generally
does not have high turnover of personnel, Staff contends in-house locators will have more
experience and more ownership of ensuring the locate is done in an accurate and timely manner.

On the other hand, the KGS initiatives introduced in 2020 do not take steps to improve the retention
of USIC employees or to ensure they have the necessary knowledge, skill, and ability (KSAs) to
erform locates. The contract between KGS and USIC **

¥+ Although the ongoing field audit program assesses the locator’s KSAs on
a r~—dom basis, Staff contends that, at best, the audit program only discovers a poorly performing
loc or before damage occurs. In other words, an audit discovering an inaccurate locate before
ex...vation begins serves as an intervention process that discovers a poorly trained locator and
prevents a potential utility damage. In Staff’s o] * ion, a better approach would be to establish a
more robust locator training program before the locator is allowed in the field. In fact, Staff
contends an effectiveness evaluation of the KGS OQ program would require this approach.!” Our

16 See Attachment 1, pages 1-2, Key KGS Initiatives 2021,
1749 CFR Part 192.805(h) as adopted by K.A.R. 82-11-4: Each operator shall have and follow a written
qualification program. The program shall include provisions to: (h) ...provide training, as appropriate, to ensure that
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City

Date of | Damaged | Damage Code Penalty
Case # Damage facility | Occurred | Root " use Violated Amt,
CK-20-0C-
1202 8/19/2020 Service Lenexa | Not Marked 192.614(a) | %2,000
CK-20-0C- Inaccurate
1215 8/27/2020 Service Merriam | Maps 66-1806(a) | $1,000
CK-20-0C-
1219 9/2/2020 Main Shawnee | Not Marked | 192.614(a) | $2,000
CK-20-UN- | 09/02/202 Overland | No Locate
| 1745 n Andit Park (Audit) 107,614/ | §2,000
Jw-zy-UC-
151 91812020 | gervice | Clearwater | tracer wire | 192.614(a) | $1,000
CK-20-0C- Roeland
1226 0192020 Servire Park Not Marked 192.614(a) $2,000
CK-20-UN- | 09/09/202 Roeland | No Locate
1250 0 Audit Park (Audit) 192.614(a) | $2,000
JW-20-0C-
13 9212020 | g vice | Wichita | NotMarked | 192.614(a) | $2,000
( -20-UN- | 09/30/202 No Locate
13 0 Audit Shawnee | (Audit) 192.614(a) $2,000
CK-20-OC- | 10/06/202 192.614
113 0 Service | Shawnee | Not Marked (a) $2,000
CK-20-OC- | 10/13/202 Overland 192.614
1255 0 Service Park Not Marked (a) $2,000
JW-20-0C- | 10/19/202 192.614
1193 0 Qaryice Wichita | Net Marlad (2 © 000 |
JW-20-OC- | 10/21/202 192.014
1196 0 Service Wichita | Not Marked (a) $2,000
JW-20-uC- | 1V/30/202 Inaccurate 192.614
1200 0 Service Wichita | Maps (a) $1,000
JW-20-0C- | 11/09/202 192.614
1207 0 Main Clearwater | Not Marked (a) $2,000
Total $90,000
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