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NOTICE OF PENALTY ASSESSMENT
July 11, 2017 18-TRAM-004-PEN

Robert Royer, Member Certified Mail Receipt No. 70161970000105740419
Royer Brothers Tree Service, LLC

348 S 3rd Street

Sterling, Kansas 67579

This is a notice of a penalty assessment against Royer Brothers Tree Service, LLC for violation(s)
of Kansas Motor Carrier Safety Statutes, Rules, and Regulations discovered during a compliance review
conducted on May 15, 2017, by Kansas Corporation Commission Special Investigator(s) Doug Handy.
For a full description of the penalty and terms and obligations, please refer to the Penalty Order that is
attached to this notice.

IF YOU ACCEPT THE PENALTY:

Royer Brothers has been assessed a $250 penalty. You have thirty (30) days from the date of
service of this Penalty Order to pay the fine, unless you choose the reduced penalty option explained
below. Please remit payment of $250. through your personal account with the Kansas Corporation
Commission’s KTRAN application located at https://puc.kcc.ks.gov/ktran/.  If you have not received a
letter from the Transportation Division assigning vou a_PIN, please contact that Division at 785-271-
3145. You must have an account through KTRAN to pay the penalty owed.

ROYAL BROTHERS IS A NEW ENTRANT MOTOR CARRIER AND IS ELIGIBLE
FOR A PENALTY REDUCTION OF FIFTY PERCENT (50%) UNDER THE FOLLOWING
TERMS:

New Entrant motor carriers are eligible for a one-time, fifty-percent (50%) reduction in the
penalty(s) assessed motor carriers in accordance with the FY 2018 Uniform Penalty Assessment Matrix.
You have to meet the terms and obligations set out in the attached Reduced Penalty Agreement to be
eligible for the fifty-percent (50%) reduction. A fifty-percent (50%) reduction in the penalty assessed in
the attached Order is available if:

(1) the carrier signs and submits within fifteen (15) days from the date of this Penalty Order, the
attached Reduced Penalty Agreement to Litigation Counsel at the above address;

(2) within 30 days from the date of the attached Penalty Order, the carrier submits to
Transportation Staff an approved Corrective Action Plan (CAP) documenting the violation(s) described in
the attached Order, including specific and detailed information explaining the carrier’s efforts and
concrete steps taken to ensure the violation(s) do not occur in the future; and

(3) within thirty (30) days from the date of the attached Penalty Order, the carrier sends an
individual responsible for safety compliance to attend a Commission-sponsored safety seminar, and proof
of attendance must be submitted to the undersigned Litigation Counsel shortly thereafter.

(4) within 18 months from the date of the attached Penalty Order, the carrier must be available

for a follow-up Safety Compliance Review. Transportation Staff will contact the carrier to schedule the
review.

If a carrier is approved for the fifty-percent (50%) reduced penalty, a Motion to Amend Penalty
Order, along with the Reduced Penalty Agreement will be filed with the Commission. An Amended



Penalty Order assessing the reduced penalty and setting out the terms and conditions stated above will be
issued by the Commission shortly thereafter. Payment of the reduced penalty of $125 would be due
within thirty (30) days from the date of service of the Amended Penalty Order.

IF YOU CONTEST THE PENALTY ORDER:

You have the right to request a hearing if you contest the terms of the Penalty Order. A request
for hearing must be made in writing, setting forth the specific grounds upon which relief is sought. Royer
Brothers Tree Service, LLC must file within fifteen (15) days from the date of service of this Order, the
request_for hearing with the Commission’s_electronic_filing_system found at_https://puc.kcc.ks.gov/e-
filing/e-express/. and by mailing a copy of the request for hearing to Litigation Counsel at the above
address. If you do not have access to the internet, you can mail an original and seven (7) copies of the
request to the Commission’s Secretary at 1500 S.W. Arrowhead Road, Topeka, Kansas 66604, within
fifteen (15) days from the date of service of this Penalty Order and mail a copy of the request to Litigation
Counsel. K.A.R. 82-1-215; K.S.A. 2016 Supp. 77-542.

IF YOU FAIL TO ACT:

Failure to adhere to the terms and obligations set out in the attached Penalty Order, including
payment of the penalty of $250 within thirty (30) days from the date of service of this Penalty Order, or in
the alternative, provide a written request for a hearing within fifteen (15) days from the date of service of
this Penalty Order, will result in the Order becoming a final Penalty Order and the terms and conditions
set out therein will be enforced. If Royer Brothers submits the attached Reduced Penalty Agreement as
explained above, an Amended Penalty order may be issued assessing the reduced penalty of $125 and that
payment will become due within thirty (30) days from the date of service of the Amended Penalty Order.

ectfully

.La
Litigation Counsel
(785)271-3118

a.latif@kcc.ks.gov
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REDUCED PENALTY AGREEMENT

18-TRAM-004-PEN

Royer Brothers Tree Service, LLC hereby submits this Reduced Penalty Agreement to become
eligible for a fifty percent (50%) reduction in the penalty assessed in the Penalty Order dated July 11,
2017. Royer Brothers has agreed to comply with the following terms and obligations:

1. Royer Brothers has submitted, within fifteen (15) days from the date of the Penalty Order
issued on July 11, 2017, this signed and dated Reduced Penalty Agreement to Litigation Counsel at the
above address.

2. Royer Brothers will, within 30 days from the date of the Penalty Order dated July 11,
2017, submit to Transportation Staff a Corrective Action Plan (CAP) documenting the violation(s) and
describing specific and detailed information explaining the its efforts and concrete steps taken to ensure
the violation(s) do not occur in the future. I understand the CAP must be approved by Transportation
Staff before my company can be eligible for the 50% reduced penalty.

3. Royer Brothers will, within thirty (30) days from the date of the Penalty Order dated July
11, 2017, send an individual responsible for safety compliance to attend a Commission-sponsored safety
seminar, and proof of attendance will be submitted to the Litigation Counsel.

4. Royer Brothers will be available within eighteen (18) months from the date of the Penalty
Order for a follow-up Safety Compliance Review. Transportation Staff will contact the carrier to
schedule the review.

Royer Brothers Tree Service, LLC understands that if approved, Transportation Litigation
Counsel will file a Motion for Amended Penalty Order with this Agreement attached to the motion. The
Amended Penalty Order will assess Royer Brothers a fifty-percent (50%) reduced penalty of $125, and set
out the terms and conditions stated above. Once the Amended Penalty Order is issued by the
Commission, Royer Brothers will have thirty (30) days from the date of service of the Amended Order to
pay the reduced penalty assessed.

Dated this day of , 2017.

Royer Brothers Tree Service, LLC

Robert Royer
Member

(This Agreement can be mailed via U.S. Mail to the address above to the attention of Ahsan Latif,
Litigation Counsel, or sent via e-mail to v.jacobsen@kcc.ks.gov and alatifi@kec.ks.gov.)




THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Pat Apple, Chairman
Shari Feist Albrecht
Jay Scott Emler

In the Matter of the Investigation of Reoyer
Brothers Tree Service, LLC, of Sterling,
Kansas, Regarding the Violation of the Motor
Carrier Safety Statutes, Rules and Regulations
and the Commission’s Authority to Impose
Penalties, Sanctions and/or the Revocation of
Motor Carrier Authority.

Docket No. 18-TRAM-004-PEN
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PENALTY ORDER

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). The Commission, having been briefed on the issue by the Director of
the Commission’s Transportation Division, finds and concludes as follows:

L JURISDICTION

1. Pursuant to K.S.A. 2016 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-
1,114b and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise
and control motor carriers, as defined in K.S.A. 2016 Supp. 66-1,108, doing business or
procuring business in Kansas, and is empowered to do all things necessary and convenient for
the exercise of such power, authority and jurisdiction.

2. Pursuant to K.S.A. 2016 Supp. 66-1,129a, 66-1,130 and 66-1,142b, the
Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines
against every motor carrier and every person who violates any provision of Kansas law in regard
to the regulation of such motor carriers and persons, or who fails to obey any order, decision or

regulation of the Commission.



3. The Commission has the authority, pursuant to K.A.R. 82-1-237, to investigate an
entity under the Commission’s jurisdiction and order a hearing on the Commission’s own motion
when the Commission believes the entity is in violation of the law or any order of the
Commission.

IL. BACKGROUND

4. Royer Brothers Tree Service, LLC (Royer Brothers) has private operating
authority from the Commission and further operates under USDOT number 1241325.

5. Erick Stover attended a Commission-sponsored Motor Carrier Education and
Instructional Meeting on December 9, 2013, on behalf of Royer Brothers.

6. Royer Brothers is a private motor carrier which primarily hauls motor vehicles,
logs, poles, beams, lumber, building materials, machinery, large objects, garbage, refuse, trash,
chemicals, farm supplies, construction and rock/dirt.

7. Royer Brothers is a New Entrant motor carrier and is eligible for a fifty-percent
(50%) reduction of the penalty(s) assessed below in accordance with the FY 2018 Uniform
Penalty Assessment Matrix.

III. STATEMENT OF FACTS

8. Pursuant to the jufisdiction and authority cited above, on May 15, 2017,
Commission Staff (Staff) Special Investigator(s) Doug Handy conducted a compliance review of
the operations of Royer Brothers. A copy of the safety compliance review is attached hereto as
Attachment “A” and is hereby incorporated by reference. As a result of this investigation, Mr.
identified one (1) violation(s) of the Motor Carrier Safety Regulations.

a. On January 3, 2017, Royer Brothers required or permitted its driver, John

P. Gilley, to operate a CDL-required commercial motor vehicle, a 2001



Freightliner, VIN ending in 9-956, GVWR 52,000 lbs., pulling a 2015

Kaufman trailer, VIN ending in 000786, GVWR 45,000 lbs., in intrastate

commerce from Hutchinson, Kansas to Manhattan, Kansas. This trip is

evidenced by Driver/Vehicle Examination Report No. KSHP92660582,

dated January 3, 2017, a copy of which is attached hereto as Attachment

“B” and is hereby incorporated by reference. At the time of this

transportation, Royer Brothers failed to make an inquiry every 12 months

into the annual motor vehicle record (MVR) of its driver and maintain the

response(s) of each state agency in the driver qualification file. The

carrier’s failure to inquire into its driver’s MVR at least once every 12

months and maintain a copy of the MVR in the driver qualification file is a

violation of 49 C.F.R. Part 391.25(a) and (c)(1), adopted by K.A.R. 82-4-

3g, and authorized by K.S.A. 2016 Supp.‘ 66-1,112. Staff recommends a

fine of $250.

IV. STAFF’S RECOMMENDATIONS
9. Based upon the available facts, Staff recommends the Commission find Royer
Brothers committed one (1) violation(s) of Kansas law that governs motor carriers, including
various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the
Kansas Administrative Regulations, and is therefore éubject to sanctions or fines imposed by the
Commission.
10.  Staff recommends a civil penalty of $250 for one (1) violation(s) of the Motor

Carrier Safety Statutes, Rules and Regulations.



11.  Staff provides noﬁce to the Commission that Royer Brothers Tree Service, LLC is
a New Entrant motor carrier and is eligible for a fifty-percent (50%) reduced civil penalty if it
submits to Litigation Counsel within fifteen (15) days of the date of this Penalty Order the
Reduced Penalty Agreement, which is attached to the Notice of Penalty Assessment.

12.  Staff recommends Royer Brothers Tree Service, LLC submit a Corrective Action
Plan (CAP) within 30 days of the date of this Penalty Order, to Transportation Staff,
documenting the violation(s) described in the this Penalty Order, including specific and detailed
information explaining the carrier’s efforts and concrete steps taken to ensure the violation(s) do
not occur in the future. The CAP must be approved by Transportation Staff to qualify for the
fifty-percent (50%) discount.

13.  Staff further recommends that Royer Brothers attend a Commission-sponsored
safety seminar within ninety (90) days from the date of this Order, and provide proof of
attendance to Litigation Counsel.

14.  Finally, Staff recommends that Royer Brothers submit to one follow-up safety
compliance review within eighteen (18) months from the date of this Order. Staff will contact
the motor carrier at a later date to determine an appropriate time for this review.

V. CONCLUSIONS OF LAW

15.  The Commission finds it has jurisdiction over Royer Brothers because it is a
motor carrier as defined in K.S.A. 2016 Supp. 66-1,108.

16.  The Commission finds a penalty of $250 should be assessed to Royer Brothers for
committing one (1) violation(s) of Kansas law that governs motor carriers, including various

provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the Kansas



Administrative Regulations, and is therefore subject to sanctions or fines imposed by the
Commission.

17.  The Commission finds Royer Brothers is a New Entrant motor carrier and is
eligible for a fifty-percent (50%) reduction in the penalty(s) assessed motor carriers in
accordance with the FY 2018 Uniform Penalty Assessment Matrix. The carrier must submit to
Litigation Counsel, within fifteen (15) days from the date of this Penalty Order, the signed and
dated Reduced Penalty Agreement, which states it will comply with the r;:duced penalty terms
and obligations set out therein.

THE COMMISSION THEREFORE ORDERS THAT:

A. Royer Brothers Tree Service, LLC, of Sterling, Kansas is hereby assessed a
penalty of $250 for one (1) violation(s) of Kansas law governing the regulation of motor carriers,
the Kansas Administrative Regulations and provisions of the Federal Motor Carrier Safety
Regulations, as adopted by the Kansas Administrative Regulations. Payment of $250 must be
made through your personal account with the Kansas Corporation Commission’s KTRAN

application located at https://puc.kcc.ks.gov/ktran/. If you have not received a letter from the

Transportation Division assigning you a PIN, please contact that Division at 785-271-3145. You
must have an account through KTRAN to pay the penalty owed.

B. Royer Brothers is ordered to attend a Commission-sponsored safety meeting
within ninety (90) days from the date of this Order, and provide proof of attendance to Litigation
Counsel. A schedule of dates and locations for the safety seminar can be found at the

Commission’s website http://www.kcc.state ks.us/trans/safety meetings.htm.

C. Royer Brothers must submit a Corrective Action Plan (CAP) within thirty (30)

days of the date of this Penalty Order, to Transportation Staff, documenting the violation(s)



described in the attached Order, including specific and detailed information explaining the
carrier’s efforts and concrete steps taken to ensure the violation(s) do not occur in the future.

D. Royer Brothers is ordered to submit to one follow-up safety compliance review
within eighteen (18) months from the date of this Order. Transportation Staff will contact the
motor carrier at a later date to determine an appropriaté time for this review.

E. If Royer Brothers does not submit the Reduced Penalty Agreement and fails to
pay the full penalty(s) of $250 within thirty (30) days from the date of service of this Penalty
Order, see K.S.A. 66-1,105, and/or fails to comply with the provisions of this Order, the
Commission will have the right to order further sanctions, including suspension of Royer
Brothers’s motor carrier operating authority without further notice.  Additionally, the
Commission may issue and enforce revocation of motor carrier authority and/or issue cease and
desist order(s), and may order other remedies available to the Commission by law, without
further notice.

F. Pursuant to K.S.A. 2016 Supp. 77-537 and K.S.A. 77-542, any party may

request a_hearing on _the above issue(s) by submitting a written request setting forth the

specific grounds upon which relief is sought, within fifteen (15) days from the date of

service of this Penalty Order. The request may be electronically filed with the

Commission’s electronic filing system at https://puc.kcc.ks.gov/e-filing/e-express/, and a

copy mailed to the Litigation Counsel within fifteen (15) days from the date of service of

this Order. If vou do not have access to the internet, vou can mail an original and seven (7)

copies of the request to the Commission’s Secretary, at 1500 S.W. Arrowhead Road,

Topeka, Kansas 66604, and mail a copy to Litigation Counsel within fifteen (15) days from

the date of service of this Order. On July 11, 2017, this Order was mailed via Certified Mail,




Return Receipt Requested, Receipt Number 70161970000105740419. Service of this Order is
deemed complete upon the date delivered shown on the Domestic Return Receipt. A hearing

will be scheduled only upon written request. Failure to timely request a hearing will result in a

waiver of Royer Brothers’ right to a hearing.

G. Attorneys for all parties shall enter their appearances in Commission proceedings
by giving their names and addresses for the record. For civil penalties exceeding $500, a
corporation shall appear before the Commission by its attorney, unless waived by the
Commission for good cause shown and a determination that such waiver is in the public interest.
K.S.A. 77-515(c); K.A.R. 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties of $500 or
less, a corporation may appear by a duly authorized representative of the corporation. K.S.A.
2016 Supp. 66-1,142b(e) and amendments thereto.

H. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders, as necessary.

BY THE COMMISSION IT IS SO ORDERED.

Apple, Chairman; Albrecht, Commissioner; Emler, Commissioner

Dated: Ju 11 2017

J%w—»,{/(.?é_zg_’

L)gvhn M. Retz 8
Secretary to the Commission

AAL Order Mailed Date

JUL 12 2017



 ATTACHMENT “A”



Kansas Corporation Commission

?@ USDOT# | Legal: ROYER BROTHERS TREE SERVICE LLC
Ny’ | 1241325 Operating (DBA):

MCIMIX #: state #: I Federal Tax I: | EN
Review Type: Compliance Review (CR)
Scope: Principal Office Location of Review/Audit: Company facility in the U. S. Territory: F
Operation Types Interstate Intrastate
Carrier: N/A HM Business: Corporation
Shipper: N/A N/A Gross Revenue: [ G for year ending: 12/31/2016
Cargo Tank: N/A
Company Physical Address:
Contact Name: Robert Royer
Phone numbers: {1)
E-Mail Address:
Company Mailing Address:
348 S3RD ST
STERLING, KS 67579-2382
Carrier Classlfication
Private Property
Cargo Classification
Motor Vehicles Logs, Poles, Beams, Lumber  Building Materials
Machinery, Large Objecls Garbage, Refuse, Trash Chemicals
Farm Supply Construction Other: Rock/Dirt
Hazardous Materials
2.1 Fiammable gas Carnied Non-Bulk 2.2 Nonfiammable gas Carried Non-Bulk
3 Flammable liquid Carried Non-Bulk
Equipment
Owned Term Leased Trip Leased Owned Term Leased Trip Leased
Truck 27 0 0 Truck Tractor 6 0 0
Trailer 25 0 0

Power units used in the U.S.:33
Percentage of time used in the U.S.:100

Does carrier transport placardable quantities of HM? No

Is an HV Permit required? N/A
Driver Information
Inter  Intra Average trip leased drivers/month: 0
< 100 Miles: 30 Total Drivers: 30
>= 100 Miles: CDL Drivers: 30

e ST
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ROYER BROTHERS TREE SERVICE LLC

Review Date:

5/15/2017 12:34:51 PM Page 2 of 2 [m mn!gﬂgl\!‘ljﬂl!l(usﬂel!@wmﬂ m

U.S. DOT #: 1241325 . state #: [ 05/1512017
Part A
QUESTIONS regarding this report or the Federa! Motor Carrier Safety or
Hazardous Materials rules may be addressed to the Office of Moter Carriers at:
1500 SW. Arrowhead Rd.
Topeka, Ks. 66604-4027
This report will be used to assess your safety compliance.
Person(s) Interviawed
Name: Robert Royer Title: Member
Capri6.8.10.2




ROYER BROTHERS TREE SERVICE LLC Review Date-

U.S. DOT #, 1241325 state | 0511512017
Part B Violations
1 Prmary: 390.18(b)(2) ' | Drivers/Vehicles
FEDERAL Discovered ! Checked | In Violation Checked
| 1 | 1
Description
Failing to file the appropriate form under 380.19(a) (MCS-150, 150B. or 150C) each 24 months according to the scheduis.
Example
Driver Name:

Trip Date: 01/03/2017
Carriar MCS-150 update required in May of 2016. Last MCS-~150 update on 04/28/2015.

2 Primary: 381.25(a) | Drivers/Vehicles
STATE Discovered Checked 1 InViolation Checked
CFR Equwvalent: 391.25(a) 8 8 6 8

Description
Failing to make an inquiry into the driving record of each driver o the appropriate State agencies in which the driver held a
commercial motor vehicle cperator's license at least once every 12 months

Example

Driver Name

Trip Date 01/03/2017

Hire Dale 08/30/2004

Ks. Roadside Inspection #KSHPE2660582

Carrier failed to cbtain the arivers' recora with the State 2015-2016. Driver qualifcation file had MVR obtained on 041/258/2014.
The most recent MVR was obtained on 04/06/2017

Failing to maintain a note relating to the annual review of the driver's driving record as required by 381 25{c)(2).
Example

Drver Name”

Trip Date 01/0372017

Ks. Roadside Inspection #KSHPS2660582

Carrier failed to perform the annual review as required for 2015-2016. Driver qualfcation file indicated an annual review
conducted on 04/27/2017. No other annual reviews were completed in the driver qualification file,

3 Primary; 391.51(b)(5) o ‘ DriversiVehicles |
STATE Discovered | Checked | ln Violation Checked

CFR Equivalent 391.51(b)(5) 6 | 8 6 8
Description

4 Primary: 391.51(b){6) Drivers/Vehicles
STATE Discovered Checked | In Violation Checked
CFR Equivalent: 391.51{b)(6) 6 8 6 8

Description

Failing to maintain a list or certificate relating to violations of molor vehicle laws and ordinances required by 391 27,
Example

Driver Name”

Trip Date Q10374

Hire Date 08/30/2004

Ks. Roadside Inspection #KSHP52560582

Carrier failed to have the dnver complete a certification of violations annually as required for 2015-2016 Driver qualifcation file
mdzc‘ated'a certification of violations was conducted on 01/07/2014  The most recent certificanan of viclations in the driver
guaiification file was completad on 04/25:2017.

= T
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ROYER BROTHERS TREE SERVICE LLC Review Date:
U.S. DOT #: 1241325 State #.- 05152017

Part B Violations

5 Primary: 391.51(b}(9) OriversfVehicles
FEDERAL Discovered Checked | InViolation Checked

8 8 8 8
Description

Failing to ptace a note related to the verification of the medical examiner’s listing on the National Registry of Certified Medical
Examiners required by 391.23(m) in driver qualification file(s)

Example
Drnver Name
Trip Date 01/03/2047

Ks. Roadside Inspection #K8HP926560582
Medical Examiner , Nat. #2456163893

Driver medically certified on 12/30/2015 expires on 12/30/2017

Carrier failed to get veriification of the medical examiner. Reviewed 8 differen! medical certification that were conducted by 8
different medical examiners.

Safety Fitness Rating Information: 0O0S Vehicle (CR): 0
Total Miles Operated 175,000 Number of Vehicle Inspected (CR): 0
Recordable Accidents 1 00S Vehicle (MCMIS); 1

Number of Vehicles Inspected (MCMIS): 2

Your proposed safety rating is :

This Review is not Rated.
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ROYER BROTHERS TREE SERVICE LLC Review Date
U.S. DOT #: 1241325 state #: [ 05/15/2017

Part B Requirements and/or Recommendations

1. Acopy of your carrier profile can be obtained at no cost from the FMCSA Portal (hitps /iportal. fmcsa.dot goviloging

2. For all Investigations’
. Understand Why Compliance Saves Time and Money' Compliance with FMCSRs will not anly save hives,
but also saves your cusiness time and meney, Tracking how much ycur business spends on non-compliance
activities can help you understand the many benefits of compliance to your business and why safety is good
business.
. Document and Follow Through on Action Plans: Document and follow through on action plans to ensure
the actions you are faking are creating improvement in safety management and comphance.
. NOTICE: A pattern and/or repeated violations of the same or related acute ar critical regulations
{violations of the same Part in Title 49, Code of Federal Regulations) will cause the maximum penalties allowed by
law to be assessed under Section 222 of the Motor Carrier Safety Improvernent Act of 1939 (MCSIA). A pattern of
violations means two or more viclations of acute and/or critical regulations in three or more Parts of Title 48, Code of
Federal Regulztions discovered during any eligible investigation, Repeated violations means violahion(s) of an acute
regulation of the same Part of Title 49, Code of Federal Regulations discovered in an investigation after one or more
closed enforcement actions within a six year period and/or violation(s) of a critical regulation in the same Part of Title
48, Code of Federal Regulations discovered in an investigation after two or more closed enforcement actions within a
six year period
. All motor camers and truck drivers are needed to fight against terrorism and hijacking. You could be a
target. Protect yourseif, your trucks, your cargo, and your facilities. Discuss with your employeesidrivers the "Security
Measures for Truck Drivers and Companies” which were provided and reviewed with mator carrier official. Motor
carniars should visit the following website for more information-
httpfhwww.fmesa dot govidocuments/Hijacking-Brochure. pdf
FMCSA recently announced planned improvements to the Carrier Safety Measurement System (SMS) which was
implemented in December 2010 as part of the Agency's broader Compliance, Safety, Accountability (CSA) inttiative
A preview of these improvements is currently available to motor carners The system changes are scheduled to be
avzilable to the public in July 2012. There will be additional cpportunity for public comment on the changss afier the
preview pericd ends in July 2012, The improvements to SMS are based on ongoing analysis and feedback from
enforcement personnel, the motor carrier industry, and other stakeholders. The changes more effeclively identify and
prictitize high-risk and other unsafe motor carriers for enforcement interventions designed to reducs commercal
motor vehicle crashes and hazardsus materials incidents, Motor carner’s currently have the ability to preview how the
impravements impact their indwvidual safely data in SMS. These improvements include: {1) Changes to the SMS
methodology that identify higher risk carriers while addressing industry biases; (2) better applications of SMS rasults
for Agency interventions by more accurately identifying safety sensiive carriers (i.e., carriers transporting peogle and
carriers hauling hazardous materials (HM)). so that such firms can be selectad for CSAinterventions at more
stringent levels, and, (3} more specific fact-based displays of SMS resulls on the SMS Web site The data preview
may be found at hitp://csa.fmcsa.dot.gov/. During the data preview period, the Agency requests comments on the
impacts of the changes.

For all tnveskigations that did not result in a Cooperative Safety Plan

The KCC requires that you prepare a corrective action letter, addressing the measures taken to correct the violations
idertified within this report, Submit this letter within 30 days outlining the carner’s updatad changes to thewr policies
and procedures regarding all listed violatons. Expiain in detail how, as a carrier representative, you will rectify these
deficiencies and prevent their recccurrence going fonvard. Include any supponing documentation and evidence as
indicated in the recommendations above, (example: vehicle inspections performed, proof of drug and alcohol testing
in place, elc.) necessary to prove that corrective action has been taken Mail the letter along with copies of your
supporting evidence to

Kansas Corporation Commissicn

Attn: Gary Davenport

1500 SW Arrowhead Rd

Topska, KS 635804-4027

3. UNSAFE DRIVING BASIC PROCESS BREAKDOWN' Monitoring and Tracking

DESCRIPTION OF PROCESS BREAKDOWNM- Royer Brothers Tree Service, LLC failzd 10 conduct the annus!
reports i the driver qualification files  Files wera missing certification of viclations annua! reviews and MVR's for
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ROYER BROTHERS TREE SERVICE LLC Review Date:
U.S. DOT # 1241325 state & | 0311512017

Part B Requirements and/or Recommendations

2018-2016.
BASIC SPECIFIC RECOMMENDED REMEDIES

Impiement Safety Improvement Practices. The foliowing are recommended practices related to Moniloring and
Tracking Processes.

«  Ensure that the safety diractor/dispatchers ascertain that all routes can be completed within speed limits.

»  Maintain rpadside inspection reports, moving viclation records, and "How am | driving?” complaints lc help
evaluate the performance of all staff {drivers and managers) involved in safe driving and the effectiveness of the
policies and procedures

» Reviaw and retain each driver's Motor Vehicle Recard (MVR} at least annually to ensure compliance with
company policies, Federal regulations, antt State and Jocal laws and ordinances related to sale driving. If a driver
seems 1o have license-related problems, the MVR should be reviewed more often. Random MVR checks in addition
to annual checks are also effactive. File the MVR in each driver’s driver qualification file after raview.

» Ensure thal dispatchers andlor the safety manager monitor drivars’ speed for viclations with use of an electronic
or manual movement recard that is, that they track driver movements wia driver repoas, global positioning systems
(GPS), and travel receipis.

- Evaluate personnel who are monitoring drivers’ safety perfarmance by making sur2 that they are using
inspections and other data; applying performance standards fairly, consistently. and equitably; and documenting
evaluations. .

*  Place & "How am | driving?” sticker on every truck to get feedback from the public on anvers exhibiting unsafe
behaviors on the road. Assess feedback for safely implications,

+  Regularly evaluale the company's unsafe-driving-related inspection results via the Federal Motor Carrier Safety
Administration’s (FMCSA) website at hitp:/fai.fmcsa.dot.gav/SMS. Assess violations for process breakdowns and
how to remedy them. Use data to help implement an effective process beyond self-reporting to monitor, document,
and evaluate compliance with unsafe-griving reguiations and company polces.

+ Implement a system for keeping accurate records of employee driving-safety training needs and completed
training, via software. a checklist in the driver's file, andf/or another apprapriate method

< When momtoring and tracking any unsafe-driving-related issues, always assess wheather an issue)s indidual or
represents a systemic breakdown in one of the Safaty Management Processes (Policies and Proceduras, Roles end
Responsibilities, etc.).

Seek Out Resources:

+  You are encouraged to review your company's recerd at the folfowing website hitp/faifmcsa.dol.goviSMS. You
wilt need to use your PiN Number that has been provided by the FMCSA

+  Contact industry associations to get resources and ideas on safety improvement practices {from other carriers in
the industry.

4. For all investigations that could result in a Penalty Order:

PLEASE NOTE' The violatons discovered during this compliance investigation may affec! the civil penalty proposed
in any subsequent Penalty Order. In addition, your history of prior violations of the Federal Molor Carnier Safety
Regulations, Federal Hazardeus Matena! Regulations or ihe Federal Mator Carriar Commercial Reguiationsmay also
affect the civil penalty proposed in any subsequent Penally Order  Your signature for the receist of this repont
acknowledges your understanding that the violations discovered by the KCC dunng this investigation may be used to
calculate any civil penalty proposed as 2 result of this investigation. Your signature is not an admussion fo the
viclations identified

5. This repart contains ctations of regulations that are deemed serious in nature and could resultin penalties against
YOur company and/or your drivers

6. 1 acknowledge that these requirements and/or recommendations have been discussed with me and my questans
have been answered 1 understand that failure to satisfactorily remedy the above-listad requirements and/or failure to
comply with the Kansas Mctor Carmer Safely Statules and Reguiations could result in suspension of Royer Brathers
Tree Service, LLC operating gutherity andior the impoundmant of Royer Brothers Trez Service, LLC vehicles
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ROYER BROTHERS TREE SERVICE LLC ‘ Review Date:
U.S. DOT # 1241325 state #: |l | 0511512017
PartB Requirements andlor Recommendations
/ 7 Cj::" Erick Stover. Safety Director
T S/15/z017 Date
EMERGIT 126133 PN Cerndg107
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ATTACHMENT “B”



8w DRIVERNEHICLE EXAMINAT!ON REPORT mSFECT1 0734

;&ﬂ “Kansas H:ghww Patrol neport Number: KS~53266
Tl ?ﬁ;“\'j; MOTOR CARRIER SAFETY ASSISTANCE inspection Date: {1/03/2017
S0 700 SW Jackson, Ste 704 Start: 1C37 AYCT End: 1102 AMCT
\aTred Topeka, KS 66603 Inspection Level: i - Walk-Around inspection
S Phone; (785)296~7189 Fax: (785)290-2858 HMlnspection Type fone
ROYER BROTHERS TREE SERVICE LLG " Driver: GigLEY ICt =
_ Llcense#._ State; KS
HUTCHINSON. KI5, 67501-9608 Date of Birth: | NG
USDOT: 1247353 Phone CoDriver:
MC/MX#: Fax#: { License#: State:
State#: Date of Birth:
Location: RILEY CCUNTY - 181 Milepost: 182 Shipper; SAR3'ZF
Highway: K-18 Origin: HLTCHINSON, KS Bitl of Lading: ivA
County: R‘LEY Destmataon MANHA”‘IAN KS Cargo &OJ! Mt:zJT
VEHICLE IDENTIF%CAT!ON
unt Type Make Yesr State  Plawe  Egupmen D Vinl CYWE LY SAR lapueg # L03 Qheeer
1 TFZ FRHT 2G01 KS S8 §0853 52000
2 FIKAUFNAZDIS KS - T17 0783 23020

BRAKE ADJUSTMENTS N0 braxe 'ﬂe:sx errs regquraa for tevel Hor ie\ el il

V}OLATIONS '\Jo v’omzson: were discovered

HazMat' \év i{.n t ancpvr'e Flacard Cargo mnk
Specmt CheCKS‘ Alc ohol/f“cnuoi ud bu‘w ance Check Teatfic Enfo:cemen. : Pest Cmsh !wsroct,cn
Corductes by Legat Junsg.cron PASLE Corduziat nypacugr S8V ingresron
K Sz ang Neg o e Sepeee

te lnformatzon.
CDL Vexu‘:—d Y MNo Cwn m:w N C-rscer r»c'wrr*e g Cwil Asss s i
in\,En This wm x,!o te sen! 2cl ¢ CRITEL zdm pid cd o iPes renert withny 24 hou c‘!e:e::!
MOTOR CARRIER CERTIFICATION. Al defects gentilied onihs 1eport nwst be ¢orrected of a:m.c.x!eugcc FRIOR TO RE-DISPATCH and then
certibed by aresponsitie camer officabwho must sign below. RETURNM THIS FORM WITHI 15 SAYS tothe Motcr Camer Cwison of e £znsas
Highway Ratrel 21 the srgress stel althe 100 ¢fihs form 1as a0l 013 were disCovered 720 2% 1t r20uret 10 Sigr 270 13l n copy

HOTE Chatenges to uc:mzcns May te sutmited twough the Fecural Moter Carmer Sately Aemrstiation (FMUSA)s Uala Q Challence process &
ps Auelacs firose Lo ooy

Sig jratuie C; mm Casraz X T e Tate
Repan Premaced 8, Radzzf Coqy Becaned B, , [ 11 i{ i i
J Frencn Y 0255 SOl £ | i AR

A

S L ARILLE
Loy o ” .
N} ‘_\ f\. \ e SN /}4 U}(/\ D408 ;"h KSR "QF!"HP’
* R r\\xQ INA ( A ;1’5‘*‘ L AT R4 (4“.; !




CERTIFICATE OF SERVICE

18-TRAM-004-PEN
|, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of

first class maiVhand delivered on JuL 1.1 201
AHSAN LATIF, LITIGATION COUNSEL ROBERT ROYER, MEMBER
KANSAS CORPORATION COMMISSION ROYER BROTHERS TREE SERVICE, LLC
1500 SW ARROWHEAD RD 348 S 3RD ST
TOPEKA, KS 66604-4027 STERLING, KS 67579-2382
Fax: 785-2713354 Fax: 620-278-3813
a.latif@kcc.ks.gov bobroyer@royerbrothers.com

/S/ DeeAnn Shupé

DeeAnn Shupe

Order Mailed Date
JUL 12 2017





