BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Application of Great
Plains Energy Incorporated, Kansas City
Power & Light Company and Westar Energy,
Inc. for Approval of the Merger of Westar
Energy, Inc. and Great Plains Energy
Incorporated.
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KIC RESPONSE TO RESPONSE OF APPLICANTS TO MOTION TO
EXTEND DEADLINE FORTESTIMONY IN OPPOSITION TO
SETTLEMENT AGREEMENT

The Kansas Industrial Consumers Group, Inc. (“KIC”), respectfully files this Response to
Response of Applicants to Motion to Extend Deadline for Testimony in Opposition to Settlement
Agreement. In support of its Response, KIC states to the State Corporation Commission of the
state of Kansas ("Commission” or "KCC") as follows:

I. Background

1. On March 6, 2018, KIC filed its Motion requesting the Commission extend the
deadline to file testimony opposing a settlement. In its Motion, KIC explained a 3-day deadline
for opposition testimony was both 1) unfair and 2) procedurally inappropriate, providing good
cause for a short extension to Thursday, March 15.1

2. On March 7, 2018, Applicants filed a Response to KIC's Motion. Applicants argue
KIC did not petition for reconsideration of the Commission's procedural schedule when it was
issued. In addition, Applicants contend KIC "voluntarily absented™ itself from the latter stages of

settlement discussions. Applicants further contend the settling parties’ "agreements" were

! Though fully implied by its Motion, KIC also notes this good cause also extends to a waiver of the deadline to file
Motions in this proceeding, which was March 5, 2018.



provided to KIC on March 3, 2018. Finally, Applicants cite Commission rules regarding written
Obijections to a settlement.
I1. Response

3. KIC does not wish to belabor this Response and does not want to discuss settlement
more than reasonably necessary. However, it is compelled to respond to certain allegations
regarding KIC's participation in such negotiations. KIC attended every session of settlement
negotiations in person or by telephone from Tuesday, February 27, through the morning of Friday,
March 2, 2018. At the conclusion of the Friday morning session, which KIC attended in person,
KIC's attorneys informed the parties KIC would attend afternoon discussions by telephone. KIC
further requested those parties contact KIC when a time for afternoon discussions was scheduled,
so it could rejoin the discussions. KIC was never contacted or invited to participate further. KIC
was later informed that certain other parties had had reached an agreement in principle.? KIC is
willing to allow that its "dis-invitation" from the March 2" settlement discussions may have been
the result of an unintentional miscommunication. However, the allegation that KIC "voluntarily
absented" itself from settlement discussions is entirely unfounded.

4. Finally, KIC must also address the Applicants' flawed argument conflating two
separate filings — written objections to settlement agreements and testimony opposing settlement
agreements. Testimony is evidence. A written objection is a legal filing notifying the tribunal of

a party's objections to the settlement — both substantive and legal in nature. KIC intends to file

2 KIC was provided a term sheet on Saturday, March 3, 2018. Subsequent to the filing of its Motion, KIC has also
been provided a draft a settlement. KIC appreciates this good-faith courtesy. However, no executed agreement has
been filed. KIC has a due process right to review the a fully-executed and filed settlement agreement before
formulating a response. KIC's rights are not protected by simply relying upon purported oral agreements, term
sheets, and draft settlements. As of the filing of this Response, no Settlement Agreement has been filed in this
proceeding.



testimony addressing the settlement. However, KIC may also elect to file a written objection
identifying additional grounds for the Commission to reject the settlement.

5. In addition to the Response above, KIC refers the Commission to the good cause
demonstrated in its Motion and requests the Commission extend the deadline to file testimony
opposing any settlement until Thursday, March 15, 2018.

WHEREFORE, KIC respectfully requests the Commission issue an order extending the

deadline to file testimony opposing any settlement until Thursday, March 15, 2018.

Respectfully submitted,

/s/ Andrew J. French

James P. Zakoura, KS Bar #07644

Andrew J. French, KS Bar # 24680

Smithyman & Zakoura, Chartered
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7400 West 110th Street

Overland Park, KS 66210

Phone: (913) 661-9800

Fax: (913) 661-9863

Email: jim@smizak-law.com
andrew@smizak-law.com

Attorneys for Kansas Industrial Consumers
Group, Inc.
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STATE OF KANSAS )
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COUNTY OF JOHNSON )
Andrew J. French, being duly sworn upon his oath, deposes and states that he is the
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