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THE STATE CORPORATION COMMISSION 
OF THE STATEOFKANSAS 

In the Matter of a General Investigation ) 

Regarding the EffectofFederallncome Tax ) 

Reform on the Revenue Requirements of ) 

Kansas Public Utilities and Request to Issue ) 
an Accounting Authority Order Requiring ) 

Certain Regulated Public Utilities to Defer ) 

Effects of Tax Reform to a Deferred ) 

Revenue Account. ) 

Docket No. l 8-GIMX-248-GIV 

JOINT MOTION TO DISMISS THE UNITED TELEPHONE COMPANIES OF KANSAS 

The Staff of the Kansas CO!'poration Commission ("Staff' and "Commission," 

respectively) and United Telephone Company of Kansas, United Telephone Company of Eastern 

Kansas, United Telephone Company of Southcentral Kansas and Embarq Missouri, Inc. 

(hereinafter referred to collectively as "The United Companies" or "United"), all dbaCentwyLink, 

hereby move to dismiss United from this proceeding. In support thereof, the Joint Movants state 

the following; 

Background 

I. On January 18~ 2018, the Commission issued an Order Opening General 

Investigation andlssuing Accounting Authority Order Regarding Federal Tax Reform (Tax Order) 

for purposes of ensuring the benefits associated withreduced federalcorporate income taxes (from 

35% to 21 %) flow through to ratepayers and Kansas Universal Service Fund (KUSF) assessment 

payers. 

2. The Tax Order requrred all regulated electric, natural gas, water, and 

telecommunications public utilities taxable at the corporate level, to accrue monthly, in a deferred 

revenue account, the portion of its revenue representing the difference between: (1) the cost of 

service approved by the Commission in its most recent rate case or KUSF determination 
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proceeding; and (2) the cost of service that would have resulted had the provision for federal 

income taxes been based upon the corporate income tax rate approved in the Tax Cuts and Jobs 

Act (TCJA). The Commission also noted that it intended to capture excess Accumulated Deferred 

Income Tax (ADI1) for the benefit of ratepayers using a methodology consistent with Internal 

Revenue Service (IRS) tax normalization rules. 

3. In its Tax Order, the Commission noted that it would analyze the effects of the 

TCJA on a case-by-case basis, and if it is determined that a rate or KUSF support decrease would 

have been appropriate as of the effective date of the TCJA, any excessive collections in the 

deferred revenue subaccount would be refundable to ratepayers or the KUSF with interest. 

4. Given the Commission's instructions to review utilities on a case-by-case _basis to 

ensure tax savings as a result of the TCJA flow through to ratepayers and KUSF assessment payers, 

the Joint Movants analyzed the relevant data in conjunction with the regulatory structure applicable 

to price-cap regulated companies. 

United Telephone Companies of Kansas 

5. United is a price-cap regulated carrier pursuant to K.S.A.66-2005(b) with25,197 

KUSF supported access lines and 53,099 total access lines1• As a price-cap regulated carrier: 

a. there is no statutory mechanism to adjust a price-cap regulated carrier's rates for any 

cost of service component, whether an increase or decrease; and 

b. there is no statutory mechanism to reduce a price-cap carrier's KUSF payments for 

reductions in the federal tax rate, just as there is no statutory mechanism to increase 

KUSF support for increases in federal tax rates (similarly, there is no statutorymethod 

to increase or decrease a price-cap carrier's end-user rates for federal tax changes). 

1 As ofSeptember30, 2018 (Docket No. 18-GIMT-084-GIT) 
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Price Cap Regulation Lacks a Statutory Mechanism to Adjust for Cost Components 

6. United elected - pursuant to K.S.A. 66-2005(b) - to have its rates for 

telecommunications services be subject to "price-cap" regulation rather than "rate-of-return" 

regulation. Under price-cap regulation, a carrier may price its services anywhere up to a statutoiy 

cap administered by the Commission. A price-cap carrier's actual cost of providing service may 

or may not bear any relationship to the prices it charges for service. In other words, any cost 

increases or decreases incurred by United are not used to adjust United's rates. 

7. For price-cap regulated carriers, rates for all services after July 1, 2006, are 

detennined based on the provisions of KSA 66-2005 ( q) and the price cap adjustment formula used 

prior to July 1, 2006 is no longer applicable. The price cap adjustment formula prior to 2006 used 

inflation, productivity and exogenous factors to adjust rates annually; however, the use of these 

three factors, including the exogenous factor, was elimmated effective July 1, 2006. The purpose 

of the exogenous factor in the price cap adjustment formula was to allow companies to adjust the 

cap up or down for unusual or extraordinary circumstances. The use of exogenous adjustments 

required case~by-case approval by the Commission and was only for events "outside of the 

company's control [with] a disproportionate effect on the industry so that its effect is not reflected 

by the price index". Although changes to the federal tax rate would be considered a textbook 

example of an exogenous event, there is simply no longer any statutory procedure to increase or 

decrease a price-cap regulated carrier's rates for increases or decreases in the federal tax rate or 

any other cost component. 

Price Cap Regulation Lacks a Statutory Mechanism to Adjust KUSF Support Amounts 
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8. The Commission included United as part of this docket as a result of the KUSF 

support the companies receive. However, as the Commission recently determined in United 's 

KUSF Cap Docket2 : United 's KUSF support must be based on the monthly per line KUSF support 

identified in the April 2000 Notice, ad justed for CAF II support received for each household. This 

mandate comes from the statutory language of K.S.A. 66-2008(c)(3). Based upon this statutoxy 

directive, a price-cap regulated carrier's KUSF support cannot be modified for increases or 

decreases in the federal tax rate or for any other cost of service component. 

WHEREFORE, for the reasons set forth above, the Joint Movants move for the 

Commission to dismiss the United Telephone Companies of Kansas from this proceeding and 

releas~ them from any obligations underthe Commission's January 18, 2018, Tax Order. 

Respectfully Submitted, 

Michael Neeley, S. Ct. #25027 
Senior Litigation Counsel 
rn.neeley(iv.kcc.ks. gov 
1500 SW Arrowhead Rd 
Topeka, KS 66610 
Attorney for Staff 

~.bmrv 
Paul H. Gardner #22851 
801 NW Vesper St. 
Blue Springs, MO 64015 
paulgardnerlaw@gmail.com 
816-224-3005 
816-229-9196- Fax 
Attorney for Centurylink 

2 Docket No. l 8-UTDT-356-GIT, In the Matter of a General Investigation to Review the Kansas Universal Service 
Fund Cap for the United Telephone Companies of KansasPursuantto KS.A. 66-2008(d)(2), Order Adopting Staff 
Recommendation.pg. 3, June 26 , 2018. 
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STATE OF KANSAS ) 
) ss. 

COUNTY OF SHAWNEE ) 

VERIFICATION 

Michael Neeley, being duly sworn upon his oath deposes and states that he is Litigation 

Counsel for the State Corporation Commission of the State of Kansas, that he has read and is 

familiar with the foregoing Joint Motion to Dismiss the United Telephone Companies of Kansas and 

that the statements contained therein are true and correct to the best of his knowledge, information 

and belief. 

Michael Neeley # 25027 
Kansas Corporation Commission of the 
State of Kansas 

Subscribed and sworn to before me this 21st day of August, 2019. 

My Appointment Expires : April 28, 2021 

ANN M. MURPHY 
My Appointment Expires 

A,l,il 28, 2021 
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I, the undersigned, certify that a true and correct copy of the above and foregoing Joint Motion to Dismiss 
The United Telephone Companies of Kansas was served via electronic service and first class U.S. Mail 
this 21st day of August, 2019, to the following: 

MONTE PRICE 
AMARILLO NATURAL GAS COMPANY 
2915 1-40 WEST 
AMARILLO, TX 79109 
Fax: 806-352-3721 
mwprice@ang inc. net 

DAWN GRAFF, MIDSTREAM ACCOUNTING MANAGER 
ANADARKO NATURAL GAS COMPANY 
1 099 18th Street 
DENVER, CO 80202 

dawn. g raff@anadarko.com 

SHELLY M BASS, SENIOR ATTORNEY 
ATMOS ENERGY CORPORATION 
5430 LBJ FREEWAY 
1800 THREE LINCOLN CENTRE 
DALLAS, TX 75240 

she I ly. bass@atmosenergy.com 

JENNIFER G. RIES, VICE PRESIDENT, RATES AND 
REGULATORY AFFAIRS-COLORADO/KANSAS 
ATMOS ENERGY CORPORATION 
1555 BLAKE ST STE 400 
DENVER, CO 80202 

jen nifer. ries@atmosenergy.com 

ROBERTJ.AMDOR,MANAGER,REGULATORY 
SERVICES 
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1102 E FIRST ST 
PAPILLION, NE 68046 
Fax: 402-829-2227 
robe rt. amdor@blackh i I ls corp. com 

KENNETH R. SMITH, EXECUTIVE VP 
AMERICAN ENERGIES GAS SERVICE, LLC 
915 ONE ENERGY SQUARE 
4925 GREENVILLE AVE STE 915 
DALLAS, TX 75206 
Fax: O--
ksmith@trekresources.com 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P. 
216 S HICKORY 
PO BOX 17 
OTTAWA, KS 66067 
Fax: 785-242-1279 
jflaherty@andersonbyrd.com 

KEVIN C FRANK, SENIOR ATTORNEY 
ATMOS ENERGY CORPORATION 
5430 LBJ FREEWAY 
1800THREE LINCOLN CENTRE 
DALLAS, TX 75240 

kevin.frank@atmosenergy.com 

JAMES LLOYD 
BARTON HILLS WATER DISTRICT 
66NE 20RD 
GREAT BEND, KS 67530-9703 

bartonrwd@ruraltel.net 

ANN STICHLER, SR. REGULATORY 
ANALYST-REGULATORY SERVICES 
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1102 EAST 1ST ST 
PAPILLION, NE 68046 

ann.stichler@blackhillscorp.com 
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GLENDA CAFER, ATTORNEY 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
Fax: 785-233-3040 
g lenda@caferlaw.com 

TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3116 
t.love@curb.kansas.gov 

SHONDA RABB 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3116 
s.rabb@curb.kansas.gov 
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BRENT CUNNINGHAM, VICE PRESIDENT & GENERAL 
MANAGER 
CUNNINGHAM TELEPHONE COMPANY, INC. 
220WMAIN 
PO BOX 108 
GLEN ELDER, KS 67 446 
Fax: 785-545-3277 
brent@ctctelephony.tv 

ANGELA CLOVEN, PLANNING AND REG SPECIALIST 
EMPIRE DISTRICT ELECTRIC COMPANY 
PO BOX 127 
602 S JOPLIN AVENUE 
JOPLIN, MO 64802-0127 
Fax: 417-625-5169 
angela.cloven@libertyutilities.com 

CHARLOTTE NORTH, RATES SUPERVISOR 
EMPIRE DISTRICT ELECTRIC COMPANY 
602 S JOPLIN AVE 
JOPLIN, MO 64801 
Fax: 417-625-5169 
charlotte.north@libertyutilities.com 

TERRIPEMBERTON,ATTORNEY 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
Fax: 785-233-3040 
terri@caferlaw.com 

DAVID W. NICKEL, CONSUMER COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3116 
d. nickel@curb.kansas.gov 

DELLA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3116 
d.smith@curb.kansas.gov 

JOHN R. IDOUX, DIRECTOR KANSAS GOVERNMENTAL 
AFFAIRS 
EMBARQ MISSOURI 
D/B/A CENTURYLINK 
100 CENTURYLINK DR 
MONROE, LA 71203 
john.idoux@centurylink.com 

CHRIS KRYGIER, DIRECTOR, RATES AND REGULATORY 
AFFAIRS (CENTRAL REGION) 
EMPIRE DISTRICT ELECTRIC COMPANY 
602 S JOPLIN AVE 
JOPLIN, MO 64801 
Fax: 417-625-5169 
chris.krygier@libertyutilities.com 

MARK DOTY 
GLEASON & DOTY CHTD 
401 S MAIN ST STE 10 
PO BOX490 
OTTAWA, KS 66067-0490 
Fax: 785-842-6800 
doty.mark@gmail.com 
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THOMAS E. GLEASON, JR., ATTORNEY 
GLEASON & DOTY CHTD 
PO BOX6 
LAWRENCE, KS 66049-0006 
Fax: 785-856-6800 
gleason@sunflower.com 

TONYA M MURPHY, SECfTREA. 
GORHAM TELEPHONE COMPANY 
100 MARKET 
PO BOX 235 
GORHAM, KS 67640 
Fax: 785-637-5590 
tmurphy@gorhamtel.com 

RICHARD BALDWIN, PRESIDENT 
HOME TELEPHONE COMPANY, INC. 
211 S MAIN ST 
BOX8 
GALVA, KS 67443 
Fax: 620-654-3122 
rbaldwin@hci-ks.com 

COLLEEN JAMISON 
JAMISON LAW, LLC 
PO BOX 128 
TECUMSEH, KS 66542 
colleen.jamison@jamisonlaw. legal 
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RONALD A. KLOTE, DIRECTOR, REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PLACE 
1200 MAIN, 19TH FLOOR 
KANSAS CITY, MO 64105 
Fax: 816-556-2110 
ronald. klote@kcpl.com 

ROGER W. STEINER, CORPORATE COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
19TH FLOOR 
KANSAS CITY, MO 64105 
Fax: 816-556-2787 
roger. steiner@kcpl.com 

MICHAEL J. MURPHY, PRESIDENT & MANAGER 
GORHAM TELEPHONE COMPANY 
100 MARKET 
PO BOX 235 
GORHAM, KS 67640 
Fax: 785-637-5590 
mmurphy@gorhamtel.com 

BRANDON KOCH, PRESIDENT & GM 
H&B COMMUNICATIONS, INC. 
108 N MAIN 
PO BOX 108 
HOLYROOD, KS 67450 
Fax: 785-252-3229 
brkoch@hbcomm.net 

MARK WADE, VP OF OPERATIONS 
J.B.N. TELEPHONE COMPANY, INC. 
PO BOX 111 
HOLTON, KS 66436 
Fax: 785-866-4121 
mark@havilandtelco.com 

ROBERT J. HACK, LEAD REGULATORY COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
19TH FLOOR 
KANSAS CITY, MO 64105 
Fax: 816-556-2787 
rob.hack@kcpl.com 

TIM RUSH, DIR. REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
19TH FLOOR 
KANSAS CITY, MO 64105 
Fax: 816-556-2110 
tim.rush@kcpl.com 

ANTHONY WESTENKIRCHNER, SENIOR PARALEGAL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 
19TH FLOOR 
KANSAS CITY, MO 64105 
Fax: 816-556-2787 
anthony. westen ki rch ner@kcpl.com 
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BRIAN G. FEDOTIN, GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3354 
b. fedotin@kcc.ks.gov 
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JANET BUCHANAN, DIRECTOR- REGULATORY AFFAIRS 
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC. 
7421 W 129TH ST 
OVERLAND PARK, KS 66213-2713 
Fax: 913-319-8622 
janet. buchanan@onegas.com 

HARRY LEE, PRESIDENT/GENERAL MANAGER 
LAHARPE TELEPHONE COMPANY, INC. 
D/B/A LAHARPE LONG DISTANCE 
109W6TH ST 
PO BOX 123 
LA HARPE, KS 66751 

harry. lee@laharpetel.com 

MARK E. CAPLINGER 
MARKE. CAPLINGER, P.A. 
7936 SW INDIAN WOODS PL 
TOPEKA, KS 66615-1421 

mark@capli ngerlaw. net 

KATHY BILLINGER, CEO/GENERAL MANAGER 
PEOPLES TELECOMMUNICATIONS, LLC 
208 N BROADWAY 
PO BOX450 
LA CYGNE, KS 66040 

kathy@peoplestelecom.net 

KENDALL S. MIKESELL, PRESIDENT 
SOUTHERN KANSAS TELEPHONE COMPANY, INC. 
112 SLEE ST 
PO BOX 800 
CLEARWATER, KS 67026-0800 
Fax: 620-584-2268 
kendall.mikesell@sktcompanies.com 

MICHAEL NEELEY, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3167 
m.neeley@kcc.ks.gov 

JUDY JENKINS HITCHYE, MANAGING ATTORNEY 
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC. 
7421 W 129TH ST 
OVERLAND PARK, KS 66213-2713 
Fax: 913-319-8622 
judy.jenkins@onegas.com 

DIANTHA STUTESMAN, BUSINESS MANAGER, 
PRESIDENT AND PARTNER 
MADISON TELEPHONE COMPANY, INC. 
117 NORTH THIRD 
PO BOX 337 
MADISON, KS 66860 

mtn.diantha@gmail.com 

PAUL H. GARDNER 
D/B/A ATTORNEY AT LAW 
801 W. VESPER 
BLUE SPRINGS, MO 64015-3733 
Fax: 816-229-9196 
lkgardner@hotmail.com 

JANET BATHURST, GENERAL MANAGER 
S&ATELEPHONE COMPANY, INC. 
413MAIN ST 
PO BOX 68 
ALLEN, KS 66833 
Fax: 620-528-3226 
jbathurst@satelephone.com 

RANDY MAGNISON, EXEC VP & ASST CEO 
SOUTHERN PIONEER ELECTRIC COMPANY 
1850 W OKLAHOMA 
PO BOX 368 
ULYSSES, KS 67880-0368 
Fax: 620-356-4306 
rmag n ison@pioneerelectric.coop 
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CHANTRY SCOTT, CFO, VP OF FINANCE AND 
ACCOUNTING 
SOUTHERN PIONEER ELECTRIC COMPANY 
1850 WEST OKLAHOMA 
PO BOX 403 
ULYSSES, KS 67880 
Fax: 620-356-4306 
cscott@pioneerelectric.coop 

MIKE MCEVERS 
TEXAS-KANSAS-OKLAHOMA GAS, L.L.C. 
PO BOX 1194 
DALHART, TX 79022 
Fax: 806-244-4211 
tkogas@yahoo.com 

BENJAMIN FOSTER, PRESIDENT & CEO 
TWIN VALLEY TELEPHONE, INC. 
22SPRUCE 
PO BOX 395 
MILTONVALE, KS 67466 
Fax: 785-427-2216 
ben.foster@tvtinc.net 

JOHN R. IDOUX, DIRECTOR KANSAS GOVERNMENTAL 
AFFAIRS 
UNITED TELEPHONE COMPANY OF EASTERN KANSAS 
D/B/A CENTURYLINK 
100 CENTURYLINK DR 
MONROE, LA 71203 

john.idoux@centurylink.com 

JEFF WICK, PRESIDENT/GENERAL MANAGER 
WAMEGO TELECOMMUNICATIONS COMPANY, INC. 
1009 LINCOLN 
PO BOX 25 
WAMEGO, KS 66547-0025 
Fax: 785-456-9903 
jwick@wtcks.com 

LARRY WILKUS, DIRECTOR, RETAIL RATES 
WESTAR ENERGY, INC. 
FLOOR#10 
818 S KANSAS AVE 
TOPEKA, KS 66601-0889 

larry. wi I kus@westarenergy.com 

MIKE BREUER, PRESIDENT 
SUBURBAN WATER CO. 
P.O. BOX 588 
BASEHOR, KS 66007-0588 
Fax: 913-724-1505 
mike@suburbanwaterinc.com 

MARK M. GAILEY, PRESIDENT & GENERAL MANAGER 
TOTAH COMMUNICATIONS, INC. 
101 MAIN ST 
PO BOX 300 
OCHELATA, OK 74051-0300 
Fax: 918-535-2701 
mmgailey@totelcsi.com 

JOHN R. IDOUX, DIRECTOR KANSAS GOVERNMENTAL 
AFFAIRS 
UNITED TELEPHONE CO. OF KANSAS 
D/B/A CENTURYLINK 
100 CENTURYLINK DR 
MONROE, LA 71203 
Fax: 913-345-6756 
john.idoux@centurylink.com 

JOHN R. IDOUX, DIRECTOR KANSAS GOVERNMENTAL 
AFFAIRS 
UNITED TELEPHONE COMPANY OF SOUTHCENTRAL 
KANSAS 
D/B/A CENTURYLINK 
100 CENTURYLINK DR 
MONROE, LA 71203 

john.idoux@centurylink.com 

CATHRYN J. DINGES, CORPORATE COUNSEL 
WESTAR ENERGY, INC. 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS 66601-0889 
Fax: 785-575-8136 
ca thy.di nges@westarenergy.com 

GREGORY REED, CEO 
WHEAT STATE TELEPHONE COMPANY, INC. 
D/B/A WHEAT STATE TECHNOLOGIES, WST 
PO BOX 320 
UDALL, KS 67146 
Fax: 620-782-3302 
greg.reed@ensignal.com 
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BRIAN BOISVERT, GENERAL MANAGER 
WILSON TELEPHONE COMPANY, INC. 
2504AVE D 
PO BOX 190 
WILSON, KS 67490-0190 
Fax: 785-658-3344 
brian@wilsoncommunications.co 
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BRIAN BOISVERT, GENERAL MANAGER 
WILSON TELEPHONE COMPANY, INC. 
2504AVE D 
PO BOX 190 
WILSON, KS 67490-0190 
Fax: 785-658-3344 
brian@wilsoncommunications.co 


