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Plains Energy Incorporated, Kansas City 
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) 
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Docket No. 18-KCPE-095-MER 

ORDER DENYING PETITIONS FOR RECONSIDERATION 
FROM THE SIERRA CLUB AND KANSAS INDUSTRIAL CONSUMERS 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision. Having reviewed the pleadings and record, the 

Commission makes the following findings: 

1. On August 25, 2017, Westar Energy, Inc. and Kansas Gas and Electric Company 

(Westar), Great Plains Energy Incorporated (Great Plains) and Kansas City Power & Light 

Company (KCP&L) (the Applicants) filed an Application seeking approval to merge. The 

Application was supported with direct testimony from nine witnesses for the Applicants. 

2. On June 5, 2018, the Applicants filed Notice of Closing, advising the Commission 

that their merger closed on June 4, 2018. 1 The new, publicly-traded holding company, named 

evergy, has a combined equity value of approximately $14 billion.2 Westar and KCP&L will be 

wholly-owned subsidiaries of evergy.3 Westar shareholders will own approximately 52.5% of 

evergy with Great Plains' shareholders owning the remaining 47.5% of evergy.4 

1 Applicants' Notice of Closing, June 5, 2018, 11. 
2 See Application, Aug. 25, 2017, 119-10. 
3 See id., 1 10. 
4 Id., 111. 
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3. The Citizens' Utility Ratepayer Board (CURB); the Kansas Industrial Consumers 

(KIC);5 Kansas Electric Cooperative, Inc. (KEPCo); the Kansas Power Pool (KPP); Sunflower 

Electric Power Corporation (Sunflower) and Mid-Kansas Electric Company, LLC (Mid-Kansas); 

Midwest Energy, Inc.; the International Brotherhood of Electrical Workers (IBEW), Local Union 

No. 304; IBEW Local Union #412; IBEW Local Union #1464; IBEW Local Union #1613; Wal­

Mart Stores, Inc. (Wal-Mart); Kansas City, Kansas Board of Public Utilities (BPU); Kansas 

Municipal Energy Agency (KMEA); City of Independence, Missouri; and Kansas Municipal 

Utilities (KMU) were granted full intervention. The Sierra Club, Brightergy LLC, and the 

Climate & Energy Project (CEP) were granted limited intervention. 

4. The Sierra Club's intervention was limited to engaging in discovery and filing 

motions and briefs on the issues of: (1) the effect of the transaction on the environment; (2) 

whether the transaction maximizes the use of Kansas energy resources, and (3) the question of 

economic waste. 6 

5. All of the parties accept the applicability of the Commission's merger standards, 

which were enumerated in the 2016 Docket, 16-KCPE-593-ACQ (16-593 Docket). In that 

Docket, the Commission issued its Order on Merger Standards, reaffirming the merger standards 

as modified in the 97-WSRE-676-MER Docket (97-676 Docket).7 

6. The Commission recognized the 97-676 Docket allows for some flexibility in the 

merger standards, including modifying those standards or even adding additional standards or 

considerations. 

5 KIC consists of Spirit Aerosystems, Inc.; the Goodyear Tire & Rubber Co.; Coffeyville Resources Refining & 
Marketing, LLC; Cargill, Inc.; CCPS Transportation, LLC; Occidental Chemical Corporation; Holly Frontier El 
Dorado Refining LLC; and Learjet, Inc. 
6 Order Granting Limited Intervention to the Sierra Club, Climate Energy Project, and Brightergy, Nov. 2, 2018, ~~ 
B, 11. 
7 Order on Merger Standards, Docket No. 16-KCPE-593-ACQ, Aug. 9, 2016, ~ 5. 
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These factors are the beginning criteria to be used when evaluating a 
merger application, and are to be supplemented by any other 
considerations that are relevant given the circumstances existing at the 
time of the merger proposal. In essence, the question is whether the 
public interest is served by approving the merger as determined by the 
specific facts and circumstances of each case. ( emphasis added)8 

7. Rather than a strict checklist, the merger standards serve as factors to evaluate 

whether a proposed merger is in the public interest.9 Therefore, an application does not need to 

satisfy each and every standard, but rather must satisfy enough standards to demonstrate that it 

advances the public interest. 

8. On March 7, 2018, eight parties10 entered into a Non-Unanimous Settlement 

Agreement (Settlement Agreement). 11 While not Signatories to the Non-Unanimous Settlement 

Agreement, the IBEW#304, #412, #1464 and #1613; KMEA; and the City oflndependence filed 

their support for the Settlement Agreement. 12 Jeff McClanahan, the Director of Utilities for the 

Commission, testified, "[t]he Agreement reflects in large part the recommendations and 

conditions outlined in Staffs Direct Testimony, so much so that Staffs Direct Testimony 

provides much of the support for this Agreement."13 Some key terms in the Settlement 

Agreement include: 

8 Jd., ,r 6, quoting Order on Merger Application, 97-WSRE-676-MER, Sept. 28, 1999, ,r 18. 
9 See Order, 16-KCPE-593-ACQ (16-593 Order), Apr. 19, 2017, if 37. 
10 The eight Signatories to the Non-Unanimous Settlement Agreement are the Applicants; Staff, CURB; Sunflower; 
Mid-Kansas; KPP; Midwest; and Brightergy. 
u On March 22, 2018, the Signatories filed Notice of Errata to Non-Unanimous Settlement Agreement to correct 
two references to Docket No. 0l-KCPE-701-MIS with the concct docket, Docket No. 0l-KCPE-708-MIS. 
12 Motion Supporting Approval of Non-Unanimous Settlement Agreement, Mar. 9, 2018, ,r 4; Statement of Kansas 
Municipal Energy Agency, Apr. 9, 2018, ,r 3; Statement of City oflndependence, Missouri, Apr. 10, 2018, ,r 3. 
13 Testimony in Support of Non-Unanimous Stipulation and Agreement Prepared by Jeffrey D. McClanahan 
(McClanahan Testimony in Support), Mar. 12, 2018, p. 3. 
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• Following the merger, Westar retail electric customers will receive one-time bill 

credits totaling $23,065,299, and KCP&L Kansas retail electric customers will 

receive one-time bill credits totaling $7,514,220; 14 

• For the period of 2019 through 2022, Westar retail electric customers will receive 

annual bill credits of $8,649,487, and KCP&L Kansas retail electric customers will 

receive annual bill credits of$2,817,832; 15 

• Following the respective 2018 KCP&L and Westar rate cases, both utilities will 

experience a five-year base rate moratorium, provided their authorized return on 

equity (ROE) is at least 9.3%. 16 The Signatories to the Settlement Agreement agreed 

to recommend a 9.3% ROE in both of the utilities' 2018 rate cases. 17 However, the 

recommendations are not binding on the Commission; 

• KCP&L and Westar will file Earnings Review and Sharing Plans (ERSP) for each 

year from 2019-2022. If the utilities exceed their authorized ROE, the overearnings 

will be shared equally with retail electric customers; 18 

• evergy commits to not increasing retail rates for KCP&L and Westar customers as a 

result of the merger; 19 and 

• The Signatories to the Settlement Agreement recommend the openmg of a 

compliance docket for KCP&L and Westar to track and update the status of the 

merger integration process, including data on employee headcounts, and efficiencies 

resulting from the merger;20 

14 Non-Unanimous Settlement Agreement, Mar. 9, 2018,, 31. 
15 Id.,, 33. 
16 Jd.,, 32. 
11 Id. 
18 Id.,, 34. 
19 Id.,, 40. 
20 Id.,, 50. 
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9. On March 12, 2018, testimony m support of the Settlement Agreement was 

submitted by Greg Greenwood and Darrin Ives on behalf of the Applicants; by Andrea Crane on 

behalf of CURB; and by Jeff McClanahan, Justin Grady, Leo Haynos, and Bob Glass on behalf 

of Staff. That same day, testimony opposing the Settlement Agreement was submitted by 

KEPCo; BPU; and Michael Gorman on behalf of KIC. 

10. Gorman opposes the Settlement Agreement because it lacks: (1) a specific 

provision outlining the Applicants' obligation to manage cost of service during the rate 

moratorium;21 (2) a commitment to manage rate base growth;22 and (3) a comprehensive rate 

moratorium that would include all customer charges, other than a fuel charge rider.23 KIC 

believes the merger should be conditioned on a commitment to make retail electric rates 

regionally competitive.24 

11. On March 15, 2018, the Applicants filed Notice to the Commission that the 

Federal Energy Regulatory Commission (FERC) issued an Order Authorizing Merger and 

Disposition of Jurisdiction Facilities between Great Plains and Westar in FERC Docket No. 

ECl 7-171-000.25 

12. Beginning on March 19, 2018, the Commission held four days of evidentiary 

hearings. The resulting transcript consists of over 660 pages, and more than 80 exhibits. The 

Applicants, Staff, CURB, BPU, KEPCo, and KIC all appeared by counsel. The Commission 

heard live testimony from seventeen witnesses, including eight on behalf of the Applicants, five 

on behalf of Staff, two on behalf of KEPCo, and one each on behalf of CURB and KIC. 26 The 

21 Testimony in Opposition to Non-unanimous Settlement Agreement of Michael P. Gorman, Mar. 12, 2018, p. 3. 
22 Id., p. 4. 
23 Id., p. 5. 
24 Id., p. 9. 
25 Applicants' Notice to the Commission, Mar. 15, 2018, 14. 
26 At the outset of the hearing, the Commission waived in the direct testimony and rebuttal testimony of an 
additional ten witnesses. See Tr. Vol. 1, pp. 15-17. 
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parties agreed to waive cross-examination of several witnesses and had the opportunity to cross­

examine the remaining witnesses at the evidentiary hearing and to redirect their own witnesses. 

13. On March 19, 2018, KIC filed another Objection to Non-Unanimous Settlement 

Agreement, reiterating its earlier arguments that the Settlement does not address the long-term 

trend of rate escalation, 27 and for the first time raising concerns that the Settlement Agreement is 

unlawful because the Signatories did not provide proper notice of ratemaking prov1s10ns 

contained within the Settlement Agreement.28 Specifically, KIC alleged that the ERSP 

mechanism is a formula rate calculation, requiring notice, 29 and the provisions to recommend a 

9.3% ROE in the 2018 KCP&L and Westar rate cases were not properly noticed.30 

14. Following the evidentiary hearing, the Applicants, Staff, CURB, KIC, KEPCo, 

BPU, and the Sierra Club submitted post-hearing briefs. 

15. On May 24, 2018, the Commission issued its Order Approving Merger, the 

proposed transaction satisfied each of the Commission's applicable merger standards, and the 

merger as conditioned in the Settlement Agreement is in the public interest.31 

16. On June 7, 2018, the Sierra Club filed a Petition for Limited Clarification and 

Reconsideration on two points. The Sierra Club sought clarification on the difference between 

developing the IRP reporting format and developing an IRP process; and reconsideration of the 

portion of the Order providing the IRP reporting format would be developed by the Signatories 

to the Settlement Agreement, and not the Sierra Club or other potentially interested 

stakeholders. 32 

27 Objection to Non-Unanimous Settlement Agreement, Mar. 19, 2018, ,r 5. 
28 Id., ,i,r 10-11. . 
29 Id., at ii 10. 
30 Id., ,r 11. 
31 Order Approving Merger, ,i 79. 
32 Sierra Club's Petition for Limited Clarification and Reconsideration (Sierra Club Petition), June 7, 2018, ,i 4. 
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17. On June 8, 2018, KIC33 filed a Petition for Reconsideration arguing: (1) the Order 

failed to address rate escalation; (2) the allocation of bill credits is not equitable; (3) the Order is 

unlawful due to improper notice of ratemaking; ( 4) certain terms in the Settlement Agreement 

approved by the Commission are not supported by substantial, competent evidence; and (5) the 

ERSP is illegal under Kansas law. 

18. On June 14, 2018, Staff filed its Response to Sierra Club's Petition for Limited 

Clarification and Reconsideration, explaining under its understanding of the phrase "IRP 

reporting format", the Signatories would develop a list of information evergy would report as 

part of the IRP process. 34 That list of information may include available capacity by unit, unit 

pricing, projected capacity needs, pricing of new resources, resource efficiency, and SPP 

marketplace data.35 Staff understand the phrase "IRP process" to be an administrative phase, 

where evergy and interested parties would set reporting deadlines.36 

19. Staff believes Staff, CURB, and evergy should develop the initial IRP reporting 

format and process, and allow the Sierra Club and other parties with standing to comment on 

those initial format and processes in a Capital Plan Reporting compliance docket.37 No other 

party responded to the Sierra Club's Petition. 

20. On June 18, 2018, both Staff and CURB filed responses to KIC's Petition for 

Reconsideration urging the Commission to deny KIC's Petition. Staff agrees with the 

Commission's finding that the pending KCP&L and Westar rate cases are the proper forums to 

address rate escalation and that rate escalation is beyond the scope of the Commission's merger 

33 While Holly Frontier El Dorado Refining LLC participated in the Docket as a member of KIC, it does not join in 
KIC' s Petition for Reconsideration. See Petition for Reconsideration, June 8, 2018, fn. 1. 
34 Staff's Response to Sierra Club's Petition for Limited Clarification and Reconsideration (Staff's Response to 
Sierra Club), June 14, 2018, ,r 7. 
35 Id. 
36 Id., ,r 9. 
37 Id., ,r,r 14, 16. 
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standards.38 Similarly, since the ratemaking provisions KIC objects to will be decided in the 

pending rate cases, the Order was lawfully noticed.39 

21. CURB noted KIC repeatedly voices support for the merger, even admitting its 

produces customer benefits.40 In explaining the Order is lawful and reasonable, CURB states: 

(1) the public interest standard does not require the Commission to address the question of 

regionally competitive rates; (2) the allocation of bill credits among customer classes is 

equitable; (3) notice of the ERSP and agreement to recommend a 9.3% ROE was proper; and the 

terms of the Settlement Agreement are supported by substantial, competent evidence. 

THE SIERRA CLUB'S PETITION FOR LIMITED CLARIFICATION AND 
RECONSIDERATION 

22. The Sierra Club seeks reconsideration of the Commission's mandate that the 

Signatories develop a reporting format for the IRP process and submit it for Commission 

approval within three months of the close of the transaction. Instead, the Sierra Club believes the 

process should be open to "other potentially interest stakeholders".41 As explained by Staff in its 

Response to the Sierra Club's Petition for Reconsideration, Paragraph 50(iv.) of the Settlement 

Agreement contemplated Staff, CURB, and the Applicants would initiate a Capital Plan 

Reporting compliance docket, which would be the forum to perform IRP analysis.42 The primary 

purpose of the Capital Plan Report is to present the Commission with information to interpret 

forecasted capital expenditures over a five-year period.43 

38 Staff's Response to Kansas Industrial Consumers Group, Inc.'s Petition for Reconsideration, June 18, 2018, ir,r 15, 
17. 
39 Id., ,r 19. 
4° CURB's Response to Petition for Reconsideration Filed by Kansas Industrial Consumers Group, Inc. (CURB's 
Response to KIC), June 18, 2018, ,r I. 
41 Sierra Club's Petition, ,r 11. 
42 Staff's Response to Sierra Club, ,r 14. 
43 Id., ,r 15. 
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23. In approving the Settlement Agreement in its entirety, the Commission gives 

deference to the parties' intent for a limited IRP process that would determine the appropriate 

information and data to report to the Commission and the reporting format. The Commission 

gave the Signatories three months from the close of the transaction to develop a reporting format 

and submit it for Commission approval. The transaction closed on June 4, 2018, giving the 

Signatories until September 4, 2018 to submit a proposed reporting format to the Commission. 

Already almost a third of that time has passed. The Commission is concerned that opening up 

the process of developing a reporting format to other interested parties may jeopardize the 

Signatories' ability to meet the Commission's mandated deadline. Therefore, the Commission 

finds Staff, CURB, and the Applicants should develop the initial IRP reporting format and 

process. Once developed and proposed to the Commission, the Sierra Club will have the 

opportunity to comment on the proposal. 

24. The Commission denies the Sierra Club's Petition for Reconsideration. 

KIC'S PETITION FOR RECONSIDERATION 

25. KIC's presents two general requests for reconsideration: (1) the Order failed to 

address rate escalation in this proceeding; and (2) the allocation of bill credits among customer 

classes is not equitable.44 

26. In its Petition for Reconsideration, KIC acknowledges the Commission's Order 

determined the pending KCP&L and Westar rate cases are the appropriate forums to address rate 

escalation.45 While "KIC disagrees in the strongest possible terms"46 that rate escalation should 

be addressed in rate cases, it falls to allege the Commission acted unlawfully or unreasonably in 

electing to address rate escalation to the pending rate cases, rather than the merger docket. As 

44 Petition for Reconsideration (KIC PFR), June 8, 2018, pp. 7, 12. 
45 Id., ,r 10. 
46 Id., ,r 11. 
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opposed to arguing the Commission acted unlawfully or unreasonably in finding rate escalation 

is best addressed in rate cases, KIC repeatedly states it believes the merger should be approved.47 

27. In its Order, the Commission noted that KIC48 and its members49 have already 

been granted intervention in Westar's pending rate case, 18-WSEE-328-RTS.50 Not only does 

KIC fail to demonstrate why its participation in the Westar rate case is inadequate to address its 

concerns over rate escalation, KIC does not even attempt to explain how it would be prejudiced 

by addressing rate escalation in the rate case, rather than the merger docket. KIC never claims 

the Order's finding that the pending rate cases are the proper forum to address rate escalation is 

unlawful or unreasonable. A petition for reconsideration must allege specific grounds for an 

order's unlawfulness or unreasonableness. 51 Therefore, the Commission denies KIC's petition to 

reconsider its finding that the pending rate cases are the best forum to adjudicate rate escalation. 

28. The Commission also notes in requesting the Commission reconsider its finding 

that the merger could create an economic stimulus, 52 KIC ignores the impact of savings passed 

along to residential customers. With lower electric bills, residential customers will have more 

money to spend on other goods and services, which may create an economic stimulus. 

29. Just as KIC ignores residential customers in concluding there may be no 

economic stimulus from the merger, KIC's argument that the allocation of rate credits among 

customer classes based on contributions to base revenue is inequitable, ignores residential 

47 KIC PFR, p. 2, 1 16. 
48 Order on Kansas Industrial Consumers Group, Inc. Petition to Intervene, Docket No. I 8-WSEE-328-RTS, Mar. 
20, 2018. 
49 Order Granting Intervention to Cargill, Coffeyville, Occidental, Spirit and Goodyear, Docket No. I 8-WSEE-328-
RTS, Mar. 20, 2018; Order Granting Intervention to HollyFrontier El Dorado Refining, LLC, Docket No. 18-
WSEE-328-RTS, Mar. 20, 2018. 
50 Order Approving Merger, May 24, 2018, 170. 
51 See Peoples National Gas Div. of Northern Natural Gas v. Kansas Corp. Comm 'n, 7 Kan. App. 2d 519,526 
(1982). 
52 KIC PFR, 120. 
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customers. Essentially, KIC is proposing industrial consumers get a larger percentage of rate 

credits at the expense of residential customers. 

30. KIC bases its argument of inequitable allocation of rate credits on the testimony 

of its witness, Michael Gorman. Part of Gorman's rationale is industrial consumers are more 

exposed to surcharges and riders than residential customers, and therefore should be 

compensated with an even larger percentage of bill credits. 53 As explained by CURB, the 

Commission accepted Staffs recommendations over those of Gorman. Dr. Robert Glass, Ph.D. 

of Staff testified, "[a]llocating bill credits using the proof of revenue seems about as fair a 

method as one could conceive of."54 The Commission finds Dr. Glass's testimony to be more 

credible than that of Mr. Gorman, in part because KIC has not produced any evidence to support 

Gorman's assertion that industrial consumers tend to be more exposed to surcharges and riders 

than other customers. Even if there was evidence that industrial consumers are more exposed to 

surcharges and riders than others customers, it does not follow that other customers should see 

lower bill credits as a result. Therefore, the Commission denies KIC's petition to reconsider its 

Order on allocation of rate credits among customer classes. 

31. The remainder of KIC's Petition for Reconsideration argues the Order is 

unlawful. KIC asserts the Order is unlawful because the notice to customers did not identify the 

merger application as a major rate application. 55 Underlying KIC's claim of improper notice is 

the erroneous assumption that both the ERSP mechanism and the provisions of the Settlement 

Agreement where the Signatories agreed to recommend 9.3% ROE in the pending KCP&L and 

Westar rate cases constitute "major rate applications." 

53 KIC PFR, 't[ 24. 
54 Direct Testimony of Robert H. Glass, Ph.D., Jan. 29, p. 18. 
55 KIC PFR, 't[ 34. 
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32. As explained in the Order, "[n]either the ERSP mechanism nor the agreement to 

recommend an ROE constitute ratemaking."56 Specifically, the Commission found since there is 

no tariff associated with the ERSP mechanism, the ERSP mechanism cannot be used to change 

rates. 57 Rather than make changes to the rates currently on file with the Commission, the ERSP 

simply determines credits that would be due to ratepayers if the utilities exceed their authorized 

ROEs.58 Without an ERSP, customers would not be able to share in any savings until the five­

year rate moratorium ends. 59 Other than the testimony from their own witness Gorman that the 

ERSP appears to be a formula rate, KIC does not present any authority suggesting the ERSP is a 

rate. The Commission does not find Gorman's unsubstantiated testimony to be credible. 

33. Similarly, there is no support for KIC's assertion that the Signatories' agreement 

to recommend a 9.3% ROE in the pending rate cases constitutes a major rate application, 

requiring notice. Instead, KIC merely regurgitates its previously rejected positions. The plain 

language of the Settlement Agreement demonstrates the Signatories are merely making a non­

binding recommendation to the Commission. The Commission is not bound to accept the 

Signatories' recommended ROE. KIC has already been granted full intervention in Westar's 

pending rate case, where it will have the opportunity to contest the recommended ROE. 

34. Furthermore, KIC does not dispute the Commission's finding that the ROE is not 

a rate; it is just a single component of the revenue requirement. The Commission finds the 

Settlement Agreement does not establish any rates and denies KIC's argument that notice was 

defective. Therefore, the Commission denies KIC's Petition for Reconsideration on its claims of 

improper notice. 

56 Order Approving Merger, 1 87. 
57 Id., 188. 
58 Id. 
59 Id. 

12 



35. KIC also claims certain terms in the Settlement Agreement approved by the 

Commission are not supported by substantial, competent evidence. Specifically KIC identifies 

the settlement terms related to shortening the rate moratorium if the Commission approves an 

ROE below 9.3% for KCP&L or Westar in their pending rate cases.60 KIC argues the 

Commission has no substantial evidentiary basis to determine whether that provision promotes 

the public interest.61 The Petition for Reconsideration also refers to the Signatories' promise to 

support Westar's second step rate increase in February 2019 related to the cost of service impact 

of a wholesale contract with Mid-Kansas.62 KIC acknowledges the second step rate increase is 

supported by evidence from another proceeding (the 18-WSEE-328-RTS Docket).63 It makes 

perfect sense for the evidence supporting the second step rate increase to be filed in the Westar 

rate case as the Commission will decide whether to grant the second step rate increase in the 

Westar rate case. 

36. The two provisions that KIC finds objectionable are merely commitments by the 

Signatories to recommend the Commission approve a 9.3% ROE and a second step rate increase 

for Westar. Neither provision binds the Commission. Since the provisions have no effect until 

the Commission acts on the recommendation in the 18-WSEE-328-RTS Docket, there is no 

requirement that they be supported by substantial, competent evidence. They are merely 

recommendations by the Signatories, not a Commission finding. Only Commission findings 

need evidentiary support, as recommendations from the Signatories are not subject to judicial 

review. Accordingly, the Commission denies KIC's Petition for Reconsideration on its claims 

that portions of the Settlement Agreement are not supported by substantial, competent evidence. 

60 See KIC PFR, 156. 
61 Id., 157. 
62 Id., 158. 
63 Id., 159. 
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37. Lastly, KIC argues the ERSP is an impermissible incentive rate under Kansas law. 

The ERSP mechanism determines credits due to ratepayers in the event the utilities exceed their 

authorized ROEs.64 Without an ERSP, customers would not be able to share in any savings until 

the five-year rate moratorium concludes.65 The Commission is puzzled by KIC's hostility to the 

ERSP, which is designed to protect consumers. Under the ERSP mechanism, evergy will share 

any overeamings equally with its retail electric customers. Absent the ERSP, evergy would 

retain all of any overeamings resulting from successful implementation of cost savings plans. 

Therefore, granting KIC's request to strike down the ERSP would hurt retail electric consumers, 

including KIC itself. 

38. KIC again characterizes the ERSP mechanism as a formula rate. As discussed in 

Paragraph 30, there is no evidence to support Gorman's labeling the ERSP as a formula rate. As 

CURB explains: 

the ERSP is a merger savings mechanism, not an incentive rate. . . . the 
tariffed rates that the Commission approves in the 2018 rate cases will not 
change due to the ERSP. Rather, the ERSP merely functions to ensure that 
Westar and KCP&L do not get to keep all of the unforeseen savings that 
may occur in the next five years resulting from the merger. The ERSP 
merely requires that the consumers get a share of those savings.66 

39. The Commission denies KIC's Petition for Reconsideration regarding its claim 

the ERSP is unlawful. 

40. KIC fails to meet its burden of proof that the Commission's Order is unlawful or 

unreasonable. Therefore, the Commission denies KIC's Petition for Reconsideration. 

64 Applicants' Initial Brief, p. 88. 
65 Id. 
66 CURB's Response to KIC, 128. 
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THEREFORE, THE COMMISSION ORDERS: 

A. The Sierra Club's Petition for Limited Clarification and Reconsideration 1s 

denied. 

B. KIC's Petition for Reconsideration is denied. 

C. This Order constitutes final agency action.67 Any request for review of this action 

shall be in accordance with K.S.A. 77-607 and K.S.A. 77-613. Lynn M. Retz, Secretary to the 

Commission, is designated by the Commission to receive service of a petition for judicial 

review.68 

D. The Commission retains jurisdiction over the subject matter and parties to enter 

further orders as it deems necessary. 

BY THE COMMISSION IT IS SO ORDERED. 

Albrecht, Chair; Emler, Commissioner; Keen, Commissioner 

Dated: ---------

BGF 

67 K.S.A. 77-607(b)(l). 
68 K.S.A. 77-613(e). 

LynnM. Retz 
Secretary to the Commission 
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SHANNON FISK, ATTORNEY 
EARTHJUSTICE 
1617 JOHN F KENNEDY BLVD 
SUITE 1675 
PHILADELPHIA, PA 19103 

sfisk@earthjustice.org 

18-KCPE-095-MER 

DARRELL MCCUBBINS, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1464 
1760 UNIVERSALAVENUE 
KANSAS CITY, MO 64120 
Fax: 816-483-4239 
kwhiteman@ibew1464.org 

JASON IANACONE 
IBEW LOCAL UNION NO. 225 
IBEW Local 225 
PO Box404 
Burlington, KS 66839 

jason.ianacone@gmail.com 

BRAD MILLER, EAST END ASST. BUS. MGR. 
IBEW LOCAL UNION NO. 304 
IBEW Local Union No. 304 
3906 NW 16th Street 
Topeka, KS 66615 

bradm@ibew304.org 

DOROTHY BARNETT 
CLIMATE & ENERGY PROJECT 
PO BOX 1858 
HUTCHINSON, KS 67504-1858 

barnett@climateandenergy.org 

DANIEL R. ZMIJEWSKI 
DRZ LAW FIRM 
9229 WARD PARKWAY STE 370 
KANSAS CITY, MO 64114 
Fax: 816-523-5667 
dan@drzlawfirm.com 

SARAH STEELE 
GILMORE & BELL, P.C. 
ONE MAIN PLACE 
100 NORTH MAIN, STE. 800 
WICHITA, KS 67202 

ssteele@gilmorebell.com 

DAVID PINON, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1613 
6900 EXECUTIVE DR 
SUITE 180 
KANSAS CITY, MO 64120 

local1613@earthlink.net 

JOHN GARRETSON, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 304 
3906 NW 16TH STREET 
TOPEKA, KS 66615 
Fax: 785-235-3345 

johng@ibew304.org 

RANDY ADAMS, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 412 
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO 64120 
Fax: 816-231-5515 
business.manager@ibew412.org 



CERTIFICATE OF SERVICE 

JOHN KRAJEWSKI, PRESIDENT 
J K ENERGY CONSULTING LLC 
650 J STREET STE 108 
LINCOLN, NE 68508 
Fax: 402-438-4322 
jk@jkenergyconsulting.com 

DEBRA D. ROBY, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite 810 

WASHINGTON, DC 20005 
Fax: 202-371-9025 

droby@jsslaw.com 

SUSAN ALIG, ASSISTANT COUNSEL 

18-KCPE-095-MER 

KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES 
701 N 7TH STREET 
KANSAS CITY, KS 66101 
Fax: 913-573-5243 
salig@wycokck.org 

ROBERT J. HACK, LEAD REGULATORY COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 19TH FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
rob.hack@kcpl.com 

ROGER W. STEINER, CORPORATE COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 19TH FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
roger.steiner@kcpl.com 

ANTHONY WESTENKIRCHNER, SENIOR PARALEGAL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 19TH FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
anthony.westenkirchner@kcpl.com 

ALAN I. ROBBINS, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite810 

WASHINGTON, DC 20005 
Fax: 202-408-5406 
arobbins@jsslaw.com 

ANDREA I. SARMENTERO GARZON 
JENNINGS, STROUSS & SALMON, P.L.C 
1350 I Street, NW 
Suite 810 

WASHINGTON, DC 20005 
Fax: 202-371-9025 
asarmentero@jsslaw.com 

ANGELA LAWSON, SENIOR COUNSEL 
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES 
540 MINNESOTA AVENUE 
KANSAS CITY, KS 66101-2930 

alawson@bpu.com 

DARRIN R. IVES, VICE PRESIDENT, REGULATORY 
AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 19TH FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2110 
darrin.ives@kcpl.com 

NICOLE A. WEHRY, SENIOR REGULTORY 
COMMUNICATIONS SPECIALIST 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 19TH FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
nicole.wehry@kcpl.com 

BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3354 
b.fedotin@kcc.ks.gov 



CERTIFICATE OF SERVICE 

18-KCPE-095-MER 
DUSTIN KIRK, DEPUTY GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3354 
d.kirk@kcc.ks.gov 

AMBER SMITH, CHIEF LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3167 
a.smith@kcc.ks.gov 

WILLIAM G. RIGGINS, GENERAL COUNSEL 
KANSAS ELECTRIC POWER CO-OP, INC. 
600 SW CORPORATE VIEW (66615) 
PO BOX4877 
TOPEKA, KS 66604-0877 
Fax: 785-271-4884 
briggins@kepco.org 

LARRY HOLLOWAY, ASST GEN MGR OPERATIONS 
KANSAS POWER POOL 
100 N BROADWAY STE L110 
WICHITA, KS 67202 
Fax: 888-431-4943 
lholloway@kpp.agency 

ASHLEY M. BOND, ATTORNEY 
KENNETH HOLMBOE 
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
Fax: 202-289-8450 
amb@duncanallen.com 

GREGG D. OTTINGER, ATTORNEY 
KENNETH HOLMBOE 
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
Fax: 202-289-8450 
gdo@duncanallen.com 

MICHAEL NEELEY, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
Fax: 785-271-3167 
m. neeley@kcc.ks.gov 

MARK DOLJAC, DIR RATES AND REGULATION 
KANSAS ELECTRIC POWER CO-OP, INC. 
600 SW CORPORATE VIEW (66615) 
PO BOX4877 
TOPEKA, KS 66604-0877 
Fax: 785-271-4888 
mdoljac@kepco.org 

JAMES GING, DIRECTOR ENGINEERING SERVICES 
KANSAS POWER POOL 
100 N BROADWAY STE L110 
WICHITA, KS 67202 
Fax: 888-431-4943 
jging@kpp.agency 

ROBERT V. EYE, ATTORNEY AT LAW 
KAUFFMAN & EYE 
4840 Bob Billings Pkwy, Ste. 1010 
Lawrence, KS 66049-3862 
Fax: 785-749-1202 
bob@kauffmaneye.com 

KENNETH M. HOLMBOE, ATTORNEY AT LAW 
KENNETH HOLMBOE 
1730 RHODE ISLAND AVENUE NW 
SUITE700 
WASHINGTON, DC 20036-3155 
Fax: 202-289-8450 
kh@duncanallen.com 

JOHN MICHAEL ADRAGNA ESQ. 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC 20005 
Fax: 202-296-0166 
jadragna@mccarter.com 



CERTIFICATE OF SERVICE 

KIMBERLY BRICKELL FRANK ESQ. 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC 20005 
Fax: 202-296-0166 
kfran k@mccarter.com 

18-KCPE-095-MER 

ROBERT MUIRHEAD, REGULATORY-VICE-PRES 
CUSTOMER SERVICE 
MIDWEST ENERGY, INC. 
1330 Canterbury Rd 
PO Box 898 
Hays, KS 67601-0898 

bmuirhead@mwenergy.com 

FRANK A. CARO, JR., ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
Fax: 816-753-1536 
fcaro@polsinelli.com 

SUNIL BECTOR, ATTORNEY 
SIERRA CLUB 
2101 WEBSTER, SUITE 1300 
OAKLAND, CA 94312-3011 
Fax: 510-208-3140 
sunil.bector@sierraclub.org 

JAMES P. ZAKOURA, ATTORNEY 
SMITHYMAN & ZAKOURA, CHTD. 
7400 W 110TH ST STE 750 
OVERLAND PARK, KS 66210-2362 
Fax: 913-661-9863 
jim@smizak-law.com 

JAMES BRUNGARDT, MANAGER, REGULATORY 
RELATIONS 
SUNFLOWER ELECTRIC POWER CORPORATION 
301W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
Fax: 785-623-3395 
jbrungardt@sunflower.net 

WILLIAM DOWLING, VP ENGINEERING & ENERGY 
SUPPLY 
MIDWEST ENERGY, INC. 
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS 67601-0898 
Fax: 785-625-1487 
bdowling@mwenergy.com 

ANNE E. CALLENBACH, ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
Fax: 913-451-6205 
acallenbach@polsinelli.com 

BORIS STEFFEN 
RMS US LLP 
1861 INTERNATIONAL DRIVE 
SUITE400 
MCLEAN, VA 22102 

boris.steffen@rsmus.com 

ANDREW J. FRENCH, ATTORNEY AT LAW 
SMITHYMAN & ZAKOURA, CHTD. 
7400 W 110TH ST STE 750 
OVERLAND PARK, KS 66210-2362 
Fax: 913-661-9863 
andrew@smizak-law.com 

RENEE BRAUN, CORPORATE PARALEGAL, SUPERVISOR 
SUNFLOWER ELECTRIC POWER CORPORATION 
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
Fax: 785-623-3395 
rbraun@sunflower.net 

DAVIS ROONEY, VICE PRESIDENT AND CFO 
SUNFLOWER ELECTRIC POWER CORPORATION 
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
Fax: 785-623-3395 
hrooney@sunflower.net 



CERTIFICATE OF SERVICE 

18-KCPE-095-MER 
AL TAMIMI, VICE PRESIDENT, TRANSMISSION PLANNING 
AND POLICY 
SUNFLOWER ELECTRIC POWER CORPORATION 
301W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
Fax: 785-623-3395 
atamimi@sunflower.net 

TIMOTHY E. MCKEE, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC 
2959 N ROCK RD STE 300 
WICHITA, KS 67226 
Fax: 316-630-8101 
temckee@twgfi rm. com 

TAYLOR P. CALCARA, ATTORNEY 
WATKINS CALCARA CHTD. 
1321 MAIN ST STE 300 
PO DRAWER 1110 
GREAT BEND, KS 67530 
Fax: 620-792-2775 
tcalcara@wcrf.com 

JEFFREY L. MARTIN, VICE PRESIDENT, REGULATORY 
AFFAIRS 
WESTAR ENERGY, INC. 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS 66601-0889 

jeff. marti n@westarenergy.com 

AMY FELLOWS CLINE, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC 
2959 N ROCK RD STE 300 
WICHITA, KS 67226 
Fax: 316-630-8101 
amycline@twgfirm.com 

MARK D. CALCARA, ATTORNEY 
WATKINS CALCARA CHTD. 
1321 MAIN ST STE 300 
PO DRAWER 1110 
GREAT BEND, KS 67530 
Fax: 620-792-2775 
mcalcara@wcrf.com 

CATHRYN J. DINGES, SENIOR CORPORATE COUNSEL 
WESTAR ENERGY, INC. 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS 66601-0889 
Fax: 785-575-8136 
cathy.dinges@westarenergy.com 

DAVID L. WOODSMALL 
WOODSMALL LAW OFFICE 
308 E HIGH ST STE 204 
JEFFERSON CITY, MO 65101 
Fax: 573-635-7523 
david.woodsmall@woodsmalllaw.com 

/S/ DeeAnn Shupe 
DeeAnn Shupe 




