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Rebuttal Testimony of Taylor Herman
Docket 21-CONS-3318-CPEN

Are you the same Taylor Herman who pre-filed direct testimony in this docket on
September 20, 2021?

Yes.

What is the purpose of your rebuttal testimony in this matter?

The purpose of my testimony is to discuss the assertions contained in the Pre-Filed Testimony
of Mr. Todd Moore, given on behalf of Kiowa Gas Company (Operator) in Docket 21-CONS-
3318-CPEN (Docket 21-3318).

On page 1 of Mr. Moore’s testimony, he states that the Kansas Corporation Commission
(Commission) issued a penalty against Operator for failure to plug the DMilleret #2 well
(Subject Well). Is this an accurate summary of the Commission’s Penalty Order in this
docket?

Not entirely. The Commission penalized Operator because Operator did not complete
Alternate II cementing within 30 days of the spud date of the Subject Well. The Commission
ordered Operator to pay a $1,000 fine, and then gave Operator the option of either plugging
the Subject well or completing the well using Alternate II cementing methods. The
Commission did not specifically order Operator to plug the Subject Well, as Operator always
had the option to complete the well using Alternate II methods.

On page 2 of Mr. Moore’s testimony, he indicates that Operator employed TDR
Construction on July 19, 2021, to plug the Subject Well. Did this occur before or after
the Commission issued a Penalty Order in this docket?

Operator employed TDR Construction to plug the Subject Well nearly a month after the
Commission issued its Penalty Order. Pursuant to Commission regulations, the deadline for

Alternate Il cementing was January 15, 2021. Staff sent a Notice of Violation letter to
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Operator on April 6,2021, giving Operator a deadline of April 21, 2021, to complete Alternate
II cementing or plug the Subject Well. The Commission issued its Penalty Order on June 29,
2021. Only then, on July 19, 2021, did Operator employ a company to plug the Subject Well.
Mr. Moore asserts in his testimony that the Subject Well was plugged on September 28,
2021. Was the Subject Well plugged on that date?

Yes, TDR Construction informed District #3 Staff that the Subject Well was plugged on
September 28, 2021. However, as of the date of this testimony, Operator has yet to file a Well
Plugging Record (CP-4 Form) with the Commission.

Has your recommendation changed based upon Mr. Moore’s testimony?

No, the Penalty Order should still be affirmed. The Subject Well has been plugged, but
Operator should be assessed a $1,000 penalty. As I stated in my Pre-Filed Direct Testimony,
a well that has not been completed using Alternate II methods may permit the commingling
of fluids throughout the wellbore, thereby potentially allowing pollution to enter fresh and
usable waters. The deadline for Alternate II cementing for the Subject Well was January 15,
2021, but Operator took more than eight months after that deadline to prevent the well from
being a potential environmental danger. Additionally, Operator did not employ a company to
eliminate the environmental danger posed by the Subject Well until after the Commission had

issued the Penalty Order in this docket.

Q. Does this conclude your testimony?

A. Yes.
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