
BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Complaint Against Atmos
Energy by Floyd Cattle Co., Inc./Martie Floyd

)
) Docket No. 16-ATMG-454-COM

ANSWER

Atmos Energy Corporation ("Atmos Energy") files the following Answer in the above-

captioned docket pursuant to K.A.R. 82-1-220(c) and the Kansas Corporation Commission's

("Commission") Order Adopting Legal Memorandum filed August 4, 2016, and mailed to Atmos

Energy on August 5, 2016.

1. Atmos Energy admits that it is a natural gas public utility certificated to provide natural

gas service in Stanton County, Kansas where Floyd Cattle Co.'s ("Complainant") farming business

is located.

2. The meter numbers and locations of the meters that are the subject matter of the

complaint filed in this docket are as follows:

METER NUMBER LOCATION (QUARTER SECTION/TOWNSHIP/RANGE)

11N742329 NW/4 1-27-42
G0001117 SW/4 6-27-41
11N742328 NW/4 15-27-41
12T959727 NW/4 7-27-41

Complainant's list of meters and locations had the incorrect meter numbers for the NW/4 of Section

1, Township 27, Range 42, and the NW/4 of Section 15, Township 27, Range 41.

3. Atmos Energy does not believe that Complainant has ever contacted Atmos Energy

to request transportation service at the locations set forth in paragraph 2 of this Answer. 

4.  Atmos Energy admits that under its Commission approved transportation tariff the

general rule is that all transport customers are required to have installed electronic flow measurement
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("EFM") equipment necessary to allow a remote meter reading to be taken by Atmos Energy at the

customer's delivery point and that such equipment shall be connected to an adequate power source

and communication line.  See, Schedule 1: Rules and Regulations; Section 12- Transportation

Services; Paragraph D. - End User Service Requirements; Subparagraphs 1.a. and 2.a.  A copy of

Atmos Energy's transportation tariff is attached to this Answer as Exhibit A and is incorporated herein

by reference.

5. Atmos Energy admits that its tariff does allow for an exception to the above-mentioned

general rule where a customer whose metering facility is not supported by an adequate power source

and/or communication lines for EFM equipment, such as in a rural irrigation environment, that a

customer may use AMR equipment where available.  See, Schedule 1: Rules and Regulations; Section

12-Transportation Services; Paragraph D. - End User Service Requirements; Subparagraph 2.a. 

AMR equipment is not available in the area where the Complainant's meters are located.

6. Atmos Energy denies Complainant's claim that communication service is unavailable

at the location of each of its meters.  On August 9, 2016, an employee of Atmos Energy visited the

locations of the meters identified in paragraph 2 of this Answer to determine whether there was good

cellular telephone service reception at each location.  Using a cell phone connected to the Verizon

wireless network, the Atmos Energy employee was able to confirm good cell phone reception (3 of

4 reception bars shown on the phone) at each location.  The Atmos Energy employee noted that with

respect to the location of meter number G0001117, he could only get within a quarter mile of the

meter due to mud and water, but within that quarter mile he was able to confirm good cell phone

reception (3 of 4 reception bars shown on the phone).  Based upon the information gathered by the

Atmos Energy employee, it appears that cellular service is available so that EFM equipment can be
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installed at each meter location to allow Complainant to obtain transportation service upon applying

for such service from Atmos Energy. 

7. With respect to the transportation service offered by Midwest Energy, according to the

transportation tariff approved by Midwest Energy's board of directors, that gas utility requires the

installation of EFM equipment for meters serving transportation accounts with peak monthly usage

of 5,000 MMBtu and if the customer declines the installation of the EFM equipment it shall be

ineligible for transportation service.  A copy of Midwest Energy's tariff pages relating to its EFM

equipment requirement is attached hereto as Exhibit B and is incorporated herein by reference.

8. With respect to the transportation service offered by Black Hills Energy, any irrigation

transportation customer who elects not to install EFM equipment is specifically required to pay Black

Hills Energy a daily balancing service charge of $0.0090 per Therm per month in order to protect the

utility and its other customers from having to pay the pipeline daily balancing fees and penalties as

a result of the transportation customer's actual usage being out of balance with its nominated

transportation volumes.  Atmos Energy does not have a similar requirement in its tariff for its

transportation customers.   In addition, Black Hills Energy's tariffs require an irrigation transportation

customer to install EFM  equipment whenever Black Hills Energy decides, in its sole discretion, that

such equipment shall be installed.  A copy of Black Hills Energy's transportation tariff is attached

hereto as Exhibit C and is incorporated herein by reference.

9. With respect to the transportation service offered by Kansas Gas Service, any

transportation customer who has a peak-month usage of 1,500 Mcf or greater, is required to install

EFM equipment.  A copy of Kansas Gas Service's transportation tariff is attached hereto as Exhibit

D and is incorporated herein by reference.
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10. As stated in paragraph 2 of this Answer, Atmos Energy admits that it already has gas

meters at the locations of Complainant's irrigation wells.

11. Atmos Energy is without sufficient knowledge and information to either admit or deny

the allegations contained in paragraph 3 of Complainant's letter attached to its Complaint, and

therefore, denies said allegations.

12. Atmos Energy denies Complainant's allegations that the provisions relating to EFM

equipment contained in Atmos Energy's Commission approved transportation tariff are unfair.  As

mentioned above, the purpose for the EFM equipment requirement in the tariff is to assure that the

utility and the utility's other customers are not saddled with potential daily imbalance fees and

penalties charged by the pipeline provider that result from a transportation customer's actual usage

being out of balance with its nominated transportation volumes on the pipeline.  The use of the EFM

equipment allows Atmos Energy to track the daily usage of the transportation customer in order to

properly assess that customer for any daily imbalance fees and penalties resulting from that customer's

actual usage being out of balance with its nominated transportation volumes.  Without that EFM

equipment and the ability for Atmos Energy to track daily usage by the transportation customer,

Atmos Energy is unable to properly assess any imbalance fees and penalties to the specific

transportation customer and those pipeline fees and penalties are paid by Atmos Energy's other

customers.  This would result in Atmos Energy's other customers subsidizing the transportation

customer who has not installed EFM equipment, which is unfair to Atmos Energy's other customers. 

13. Given that there appears to be good cellular telephone reception at each of

Complainant's meter locations, Complainant should be able to install the necessary EFM equipment

and obtain transportation service from Atmos Energy.
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WHEREFORE, for the reasons set forth herein, Atmos Energy requests that the Commission

issue an order denying the Complaint.

___________________________________________
James G. Flaherty, #11177
ANDERSON & BYRD, LLP
216 S. Hickory • P. O. Box 17
Ottawa, Kansas  66067
(785) 242-1234, telephone
(785) 242-1279, facsimile
jflaherty@andersonbyrd.com
Attorneys for Atmos Energy Corporation

VERIFICATION

STATE OF KANSAS, COUNTY OF FRANKLIN, ss:

James G. Flaherty, of lawful age, being duly sworn upon oath, deposes and says that he is

attorney for Atmos Energy Corporation, that he has read the above and foregoing Answer, and the

statements contained therein are true.

___________________________________________
James G. Flaherty

SUBSCRIBED AND SWORN to before me this 12th day of August, 2016.

___________________________________________
Notary Public

Appointment/Commission Expires:
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing was sent via U.S. Mail, postage
prepaid, hand-delivery, or electronically, this 12th day of August, 2016, addressed to:  

Martie  Floyd
Floyd Cattle Co., Inc. 
6190 N. Road G
Johnson, KS  67855

Jake  Fisher
Litigation Counsel
Kansas Corporation Commission 
1500 SW Arrowhead Road
Topeka, KS  66604-4027
j.fisher@kcc.ks.gov

___________________________________________
James G. Flaherty
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