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Kansas Corporation Commission

THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS
Before Commissioners: Pat Apple, Chairman
Shari Feist Albrecht
Jay Scott Emler
In the Matter of a General Investigation to )
Determine the Commission’s Jurisdiction ) Docket No. 18-GIME-217-GIE
over Municipal Energy Agencies. )

ORDER OPENING GENERAL INVESTIGATION

This matter comes before the State Corporation Commission of the State of Kansas
(Commission) for consideration and decision. Having reviewed the files and records, the
Commission finds:

1. In the 17-KPPE-092-COM Docket (17-092 Docket), Southern Pioneer Electric
Company filed a Complaint against Kansas Power Pool (KPP), alleging KPP is attempting to by-
pass Southern Pioneer’s facilities which will unduly burden Southern Pioneer’s customers
through increased rates by duplicating facilities.! On October 3, 2017, KPP filed a Motion to
Dismiss, arguing the Commission lacks subject matter jurisdiction over KPP’s wholesale
transmission service decisions.2

2. On October 19, 2017, Kansas Municipal Energy Agency (KMEA) sought to
intervene in the 17-092 Docket because the Docket may resolve jurisdictional questions directly

impacting KMEA’s ability and duty to serve its members.> KMEA noted the Commission has

! Complaint of Southern Pioneer Electric Company Against the Kansas Power Pool, 17-KPPE-092-COM, Sept. 8,
2016, p. 1.

2 Motion to Dismiss, Docket No. 17-KPEE-092-COM, Oct. 3, 2017, p. 6.

3 Petition to Intervene of Kansas Municipal Energy Agency, Oct. 19, 2017, 7.
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not addressed the specific enumerated statutory powers granted to a municipal energy agency by
K.S.A. 66-12-885 et seq, and sought to brief the jurisdictional issues.*

3. On October 23, 2017, Southern Pioneer and Mid-Kansas Electric Company?
(Mid-Kansas) filed their opposition to KMEA’s Petition to Intervene and suggested the
Commission open a general investigation into the jurisdictional issues presented in order to allow
all interested parties the opportunity to participate.®

4. On October 24, 2017, Southern Pioneer and Mid-Kansas filed their opposition to
KPP’s Motion to Dismiss, claiming in relevant part, Kansas law specifically states that KPP
operates as a public utility subject to the jurisdiction and control of the Commission.’

5. On October 24, 2017, KMEA filed a brief on jurisdiction. On October 30, 2017,
KPP filed its brief on jurisdiction. On October 31, 2017, KPP filed its Motion to File a Reply
Brief in Support of Its Motion to Dismiss. On November 3, 2017, Southern Pioneer and Mid-
Kansas filed their Response to Kansas Municipal Energy Agency Response on Intervention and
Brief Regarding Jurisdiction. Also on November 3, 2017, Staff filed its Brief in Response to
Kansas Power Pool's Motion to Dismiss. The Commission takes administrative notice of the
briefs on jurisdiction filed in the 17-092 Docket.

6. On November 13, 2017, Wheatland Electric Cooperative, Inc. filed a Petition to

Intervene in the 17-092 Docket, claiming, “Wheatland has a direct and substantial interest in the

outcome of these proceedings, especially as it relates to the jurisdictional issues.”®

‘1d, q8.
3 Mid-Kansas was granted intervention in the 17-092 Docket on March 30, 2017.
¢ Response of Southern Pioneer Electric Company and Mid-Kansas Electric Company, LLC to Petition to Intervene
of Kansas Municipal Energy Agency, 17-092 Docket, Oct. 23, 2017, p. 1.
7 Joint Brief of Southern Pioneer Electric Company and Mid-Kansas Electric Company, LLC in Response to Kansas
Power Pool’s Motion to Dismiss, 17-092 Docket, Oct. 24, 2017, { 8.
8 Petition to Intervene, 17-092 Docket, Nov. 13,2017, 4 8.
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7. The Commission agrees with Southern Pioneer and Mid-Kansas’s suggestion to
open a general investigation into the Commission’s jurisdiction over municipal energy agencies.
All of the parties that filed jurisdictional briefs in the 17-092 Docket are made party to the
general investigation. Any other entities wishing to participate in the general investigation shall
enter their appearance by December 4, 2017.

8. The general investigation into the extent of the Commission’s jurisdiction over
municipal energy agencies will focus on:

a) Do the MEAs’ enumerated powers under K.S.A. 12-895 fall outside the scope
of the Commission’s jurisdictional authority under K.S.A. 12-8,111?
b) Does K.S.A. 12-855 et seq. limit the Commission’s jurisdiction over MEAs?
¢) Other than for purposes of certification under K.S.A. 66-131, is the
Commission’s authority to regulate MEAs the same as its authority to regulate
public utilities, including actions taken by MEAs pursuant the MEA Act?; and
d) List the areas of operation where the Commission lacks authority or
jurisdiction to regulate an MEA as if it were a public utility. State the legal
authority denying the Commission’s authority or jurisdiction.
To the extent the parties have already briefed those questions in the 17-092 Docket, no additional
briefing is necessary. If the parties need to supplement their briefs to address those questions,
they should file the supplementary briefs in this Docket by December 15, 2017. Parties that file
entries of appearance shall also file their jurisdictional briefs by December 15, 2017. Reply

briefs are due December 22, 2018. Pursuant to K.A.R. 82-1-232(b)(2), the Commission believes



an evidentiary hearing is unnecessary to resolve a legal question. The Commission will issue its
Order by January 18, 2018.

9. The Commission finds it appropriate to open this Docket and the costs of this
proceeding will be assessed against electric utilities operating in the state of Kansas.

10.  The Commission designates Brian G. Fedotin, Deputy General Counsel, 1500 SW
Arrowhead Road, Topeka, KS 66604-4027, telephone number (785) 271-3105,

b.fedotin@kece.ks.gov, as Prehearing Officer in this proceeding.’ The prehearing officer may

conduct any prehearing conferences necessary to address any matters appropriately considered in
a prehearing conference, including all items listed in K.S.A. 77-517(b) of the Kansas
Administrative Procedure Act (KAPA). The Commission may designate other staff members to
serve in this capacity.

11. The Commission approves the use of electronic service of all testimony, briefs,
and orders, without requiring provision of follow-up hard copies as required by K.A.R. 82-1-
216(a)(6). Testimony and briefs must be served electronically by 5:00 p.m., on the date due,
without requiring service among the parties of a follow-up hard copy. The Commission directs
electronic service of testimony and briefs include service on the Prehearing Officer at

b.fedotin@kce.ks.gov.

THEREFORE, THE COMMISSION ORDERS:
A. A General Investigation Docket is opened to determine the Commission’s

jurisdiction over municipal energy agencies.

?K.S.A. 77-514; K.S.A. 77-516; K.S.A. 77-551(c).



B. The Commission takes administrative notice of the briefs on jurisdiction filed in
the 17-092 Docket.

C. All of the parties that filed jurisdictional briefs in the 17-092 Docket are made
party to the general investigation. Any other entities wishing to participate in the general
investigation shall enter their appearance by December 4, 2017. Briefs by December 15, 2017.
Reply briefs are due December 22, 2018.

D. The parties have 15 days from the date of electronic service of this Order to
petition for reconsideration. '

E. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders as it deems necessary.

BY THE COMMISSION IT IS SO ORDERED.

Apple, Chairman; Albrecht, Commissioner; Emler, Commissioner

Dated; NV 28 200

%ﬁ M. Retz §

Secretary to the Commission
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10K.S.A. 66-118b; K.S.A. 77-529(a)(1).



CERTIFICATE OF SERVICE
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I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of

NOV 2 8 2017

Electronic Service on

GLENDA CAFER, ATTORNEY
CAFER PEMBERTON LLC
3321SW6TH ST

TOPEKA, KS 66606

Fax: 785-233-3040
glenda@caferlaw.com

CHRISTOPHER D. KRYGIER, DIRECTOR, RATES AND
REGULATORY AFFAIRS (CENTRAL REGION)
EMPIRE DISTRICT ELECTRIC COMPANY

602 S JOPLIN AVE
JOPLIN, MO 64801
Fax: 417-625-5169
chris.krygier@libertyutilities.com

ROBERT J. HACK, LEAD REGULATORY COUNSEL
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105
PO BOX 418679

KANSAS CITY, MO 641419679

Fax: 816-556-2787

rob.hack@kcpl.com

BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL
KANSAS CORPORATION COMMISSION

1500 SWARROWHEAD RD

TOPEKA, KS 66604-4027

Fax: 7852713314

b.fedotin@kce.ks.gov

PAUL MAHLBERG, GENERAL MANAGER
KANSAS MUNICIPAL ENERGY AGENCY
6300 W 95TH ST

OVERLAND PARK, KS 66212-1431

Fax: 913-677-0804
mahlberg@kmea.com

TERRI PEMBERTON, ATTORNEY
CAFER PEMBERTON LLC
3321SW6TH ST

TOPEKA, KS 66606

Fax: 785-233-3040
terri@caferlaw.com

BRETT D. LEOPOLD, PRESIDENT
ITC GREAT PLAINS, LLC

3500 SW FAIRLAWN RD STE 101
TOPEKA, KS 66614-3979

Fax: 785-783-2230
bleopold@itctransco.com

SAMUEL FEATHER, DEPUTY GENERAL COUNSEL

KANSAS CORPORATION COMMISSION
1500 SWARROWHEAD RD

TOPEKA, KS 66604-4027

Fax: 785-2713167
s.feather@kcc.ks.gov

STEPHAN SKEPNEK, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

Fax: 785-2713354

s.skepnek@kce . ks.gov

MARK CHESNEY, CEO & GENERAL MANAGER
KANSAS POWER POOL

100 N BROADWAY STE L110

WICHITA, KS 67202

Fax: 316-264-3434

mchesney@kpp.agency
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LARRY HOLLOWAY, ASST GEN MGR OPERATIONS
KANSAS POWER POOL
100 N BROADWAY STE L110
WICHITA, KS 67202
Fax: 8884314943
Iholloway@kpp.agency

DOW MORRIS, GENERAL MANAGER
LANE-SCOTT ELECTRIC COOPERATIVE, INC.
410 S HIGH

PO BOX 758

DIGHTON, KS 67839-0758

Fax: 620-397-5997
dow.morris@lanescott.coop

COREY LINVILLE, VICE-PRESIDENT, POWER SUPPLY
AND DELIVERY

MID-KANSAS ELECTRIC COMPANY, LLC

301W13TH ST

PO BOX 980

HAYS, KS 67601

Fax: 785-623-3395

clinvile@sunflower.net

PATRICK PARKE, GENERAL MANAGER
MIDWEST ENERGY, INC.

1330 CANTERBURY ROAD

PO BOX 898

HAYS, KS 676010898

Fax: 785-625-1494
patparke@mwenergy.com

ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112

Fax: 913-451-6205
acallenbach@polsinelli.com

ALAN MILLER, CEO

PRAIRIE LAND ELECTRIC COOPERATIVE, INC.
PO BOX 360

NORTON, KS 67654

amiller@ple.coop

CURTIS M. IRBY, GENERAL COUNSEL
KANSAS POWER POOL

LAW OFFICES OF CURTIS M. IRBY
200 EAST FIRST ST, STE. 415
WICHITA, KS 67202

Fax: 316-264-6860
cmirby@sbcglobal.net

JAMES BRUNGARDT, MANAGER, REGULATORY
RELATIONS
MID-KANSAS ELECTRIC COMPANY, LLC

301W13TH ST

PO BOX 980

HAYS, KS 67601

Fax: 785-623-3395
jbrungardt@sunflower.net

AL TAMIMI, VICE-PRESIDENT, TRANSMISSION PLANNING
AND POLICY

MID-KANSAS ELECTRIC COMPANY, LLC

301W 13TH ST

PO BOX 980

HAYS, KS 67601

Fax: 785-623-3395

atamimi@sunflower.net

RANDY MAGNISON, EXECUTIVE VICE PRESIDENT -
ASSISTANT CEO

PIONEER ELECTRIC COOP. ASSN., INC.

1850 W OKLAHOMA

PO BOX 368

ULYSSES, KS 67880-0368

Fax: 620-356-4306
rmagnison@pioneerelectric.coop

FRANK A. CARO, JR., ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112

Fax: 816-753-1536
fcaro@polsinelli.com

KELLY B. HARRISON, PRESIDENT
PRAIRIE WIND TRANSMISSION, LLC
818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 666010889

kelly.harrison@westarenergy.com



CERTIFICATE OF SERVICE

18-GIME-217-GIE

RANDY MAGNISON, EXEC VP & ASST CEO
SOUTHERN PIONEER ELECTRIC COMPANY
1850 W OKLAHOMA

PO BOX 430

ULYSSES, KS 67880-0430

Fax: 620-356-4306
rmagnison@pioneerelectric.coop

RENEE BRAUN, CORPORATE PARALEGAL, SUPERVISOR
SUNFLOWER ELECTRIC POWER CORPORATION

301W. 13TH

PO BOX 1020 (67601-1020)

HAYS, KS 67601

Fax: 785-623-3395

rbraun@sunflower.net

THOMAS K. HESTERMANN, MANAGER, REGULATORY
RELATIONS
SUNFLOWER ELECTRIC POWER CORPORATION

301W. 13TH

PO BOX 1020 (676011020)
HAYS, KS 67601

Fax: 785-623-3373
tkhestermann@sunflower.net

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226

Fax: 316-630-8101
temckee@twgfirm.com

MARK D. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530

Fax: 620-792-2775
mcalcara@wecrf.com

JEFFREY L. MARTIN, VICE PRESIDENT, REGULATORY
AFFAIRS

WESTAR ENERGY, INC.

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 666010889

jeff.martin@westarenergy.com

LINDSAY SHEPARD, EXECUTIVE VP - GENERAL
COUNSEL
SOUTHERN PIONEER ELECTRIC COMPANY

1850 W OKLAHOMA

PO BOX 430

ULYSSES, KS 67880-0430

Fax: 620-356-4306
Ishepard@pioneerelectric.coop

JAMES BRUNGARDT, MANAGER, REGULATORY
RELATIONS
SUNFLOWER ELECTRIC POWER CORPORATION

301W. 13TH

PO BOX 1020 (676011020)
HAYS, KS 67601

Fax: 785-623-3395
jbrungardt@sunflower.net

AMY FELLOWS CLINE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226

Fax: 316-630-8101
amycline@twgfirm.com

TOM LOWERY, OPERATIONS MANAGER
VICTORY ELECTRIC COOPERATIVE ASSN., INC.
3230N 14TH ST

PO BOX 1335

DODGE CITY, KS 678011335

Fax: 620-227-8819

tom@victoryelectric.net

TAYLOR P. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.
1321MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530

Fax: 620-792-2775
tcalcara@wcrf.com
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/S/ DeeAnn Shupe

DeeAnn Shupe

EMAILED
NOV 92 8 2017





