
THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: Andrew J. French, Chairperson 
Dwight D. Keen 
Susan K. Duffy 

In the Matter of the Open Records Act Request ) Docket No. 21 -GIMX-307-MIS 
dated February 3, 2021, by Sarah Spicer, The ) 
Wichita Eagle. ) 

ORDER ON KORA REQUEST 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision. Having reviewed the pleadings and record, the 

Commission makes the following findings and conclusions: 

1. On February 3, 2021, the Commission received a KORA (Kansas Open Records 

Act) request from Sarah Spicer of the Wichita Eagle pursuant to K.S.A. 45-215 et. seq. Spicer 

requested" an opportunity to inspect or obtain copies of public records that detail the rate impacts 

of [Evergy's] Sustainability Transportation Plan, including the Boston Consulting Group Report 

and a presentation given by Evergy during the second Sustainability Transformation Plan 

Workshop on December 21, 20[20]. The presentation included information on the [ overall] capital 

expenditures by state, rate impacts by Kansas jurisdiction and service territory and [Evergy's] 

clean energy transition" 1 

2. On February 5, 2021, Lynn Retz, Executive Director for the Commission responded 

to Spicer' s request noting much of the requested information could be found online using the 

Commission's estar system.2 The Commission's response attached 24 pages of documents that 

were responsive to Spicer's request for the presentation given by Evergy on December 21, 2020. 

1 Notice of filing of Documents p. 2 (February 18, 2021 ). 
2 Id. at 3. 
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The Commission denied the request for the Boston Consulting Group report pursuant to K.S.A. 

45-221(a)(l), which provides that a public agency shall not be required to disclose records if such 

disclosure is prohibited by law. The Commission's response noted that under K.S.A. 66-1220a 

the Commission shall not disclose trade secret or confidential information unless the Commission 

finds such disclosure is warranted after consideration of four factors. The Commission's response 

also informed Spicer of the process by which disclosure of such information comes before the 

Commission. Under K.A.R. 82-1-221a(b)(l), if the Commission receives a request for 

information, the party seeking to maintain the confidentiality of the information shall respond to 

the request within five working days. The response shall substantiate the basis for nondisclosure, 

after which the entity requesting the information may reply within five working days. 

3. On February 5, 2021, the KCC informed Evergy that a request for confidential 

information had been received.3 

4. On February 9, 2021, Evergy responded to the information request noting that the 

documents requested represented "strategies employed, to be employed, or under consideration" 

and "private technical, financial and business information" which would "qualify as confidential."4 

Evergy also referred the Commission generally to Evergy's filings in the 21-EKME-088-GIE 

Docket stating that "Evergy will not repeat the arguments it has made but confirms that this 

information remains confidential and should not be publicly disclosed. "5 

5. On February 9, 2021, the KCC sent Spicer a copy of Evergy's reply and informed 

her that she had 5 days to reply under K.A.R. 82-1-22 1a(b)(l). 6 Spicer did not submit a reply. The 

Commission therefore, accepts Evergy 's designation of the information as confidential. 

3 Id. at 28. 
4 Id. at 29-3 0. 
5 Id. 
6 Id. at 31. 
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6. As noted above, under K.A.R. 82-1-221a(b)(3) the Commission ' s determination of 

whether to require disclosure of confidential information should take place in accordance with 

K.S.A. 66-1220a. Under K.S.A. 66-1220a the Commission shall not disclose any information 

which is a trade secret unless the Commission finds that disclosure is warranted after considering 

four factors. Those factors are (1) Whether disclosure will significantly aid the commission in 

fulfilling its functions; (2) the harm or benefit which disclosure will cause to the public interest; 

(3) the harm which disclosure will cause to the corporation, partnership or sole proprietorship and 

(4) alternatives to disclosure that will serve the public interest and protect the corporation, 

partnership or sole proprietorship. 

7. Given the information already provided to Spicer and the lack of response to 

Evergy's contention that the Boston Consulting Group report should be protected, the Commission 

is unable to find that disclosure is warranted under K.S.A. 66-1220a. 

THEREFORE, THE COMMISSION ORDERS: 

A. The KORA request for the Boston Consulting Group report is denied pursuant to 

K.S.A. 45-221(a)(l). 

B. Any party may file and serve a petition for reconsideration pursuant to the 

requirements and time limits established by K.S.A. 77-529(a)(l). 7 

BY THE COMMISSION IT IS SO ORDERED. 

French, Chairperson; Keen, Commissioner; Duffy, Commissioner 

Dated: ----------

DGC 

7 K.S .A. 66-11 Sb; K.S.A. 77-503(c); K.S.A. 77-53 l(b). 
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CERTIFICATE OF SERVICE 
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I, the undersigned, certify that a true copy of the attached Order has been served to the following by means of 

electronic service on _________ _ 

CATHRYN J. DINGES, CORPORATE COUNSEL 

EVERGY KANSAS CENTRAL, INC 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS 66601-0889 
cathy.dinges@evergy.com 

MICHAEL NEELEY, LITIGATION COUNSEL 

KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 

m. neeley@kcc.ks.gov 

DAVID COHEN, ASSISTANT GENERAL COUNSEL 

KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
d.cohen@kcc.ks.gov 

SARAH SPICER, THE WICHITA EAGLE 

THE WICHITA EAGLE 
330 N Mead 
Wichita, KS 67202 

sspicer@wichitaeagle.com 

/S/ DeeAnn Shupe 
DeeAnn Shupe 
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