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1
OF THE STATE OF KANSAS q i L 5

Before Commissioners: Jay Scott Emler, Chairman
Shari Feist Albrecht
Pat Apple
In the matter of a Motion to Intervene )Docket No:16-CONS4131CSHO
and for Dismissal of for Substitution and )
Addition of Proper and necessary Parties )
to Summer Sun Gas LLC (“Operator”) JCONSERVATON DIVISION

Regarding responsibility under K.S.A. 55-179 )
for plugging the Brown #2 well in Chautauqua)
County, Kansas. )License No: 6880

SUPPLEMENTAL CERTIFICATE OF MAILING

I certify that I mailed a true and correct copy of the attached Motion To Intervene 7"'\
and For Dismissal Or Realignment Of Parties by deposmng in the U.S. Mail on the ./
day of October, 2016 addressed to the following:

John Brown
2074 Indian Rd.
Sedan, KS 67361

Ronald R. Brown
409 S. Chautauqua
Sedan, KS 67361

John McCannon

Prehearing Officer

Kansas Corporation Commission
. 266 N. Main, Ste. 220

Wichita, KS 67206

Jon Myers

Litigation Counsel

Kansas Corporation Commission
266 N. Main, Ste. 220

Wichita, KS 67206

Jon R. Viets #9678
201 Penn ., Ste. 604
P.O. Box 6

RECEIVED Independence’ K5 67301
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THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS
Before Commissioners: Jay Scott Emler, Chairman
Shari Feist Albrecht
Pat Apple
In the matter of a Motion to Intervene )Docket No:16-CONS4131CSHO

and for Dismissal of for Substitution and )

Addition of Proper and necessary Parties )

to Summer Sun Gas LLC (“Operator”) JCONSERVATON DIVISION
Regarding responsibility under K.S.A. 55-179 )

for plugging the Brown #2 well in Chautauqua)

County, Kansas. )License No: 6880

MOTION TO INTERVENE AND
FOR DISMISSAL OR REALIGNMENT OF PARTIES

Gary D. Cude’ and Summer Sun Gas, Inc., each of 408 S. School, P.O. Box 339,

Sedan, Kansas 67361 (collectively “Movants”) inform the Commission as follows:
| Backgrodnd

1. Gary Cude’ formerly did business as Summer Sun Gas, a licensed Kansas
oil and gas well operator, License No. 6886. |

2. - Gary D. Cude’ drilled the Brown #2 well, API 15-019-23792 in 1982. The
well had a show of gas, but was deemed incapéble of producing sufficient commercial
quantities to justify the infrastructure necessary to collect, process and transport the
gas for his commercial use. | |

3.. On November 25, 1986 Gary D. Cude’ entered into an Agreement with
George Lowell Brown and Barbara Jean Brown, the fee owners of the land on which the
Brown #2 is located, providing for the fee owners assumption of responsibility for the
plugging of the well, which the fee owners intended to convert to use as a domestic gas

well. A true and correct copy of the Agreement is attached hereto as Exhibit “A”. George



Lowell Brown and Barbara Jean Brown subsequently died, and by inheritance their
sons, thn Brown of 2074 Indian Rd, Sedan, KS 67361 and Ronald R. Brown, 409 S.
Chautauqua, Sedan, KS 67361, now own and occupy the fee.

| 4, Subsequently, Summer Sun Gas. LLC assumed the oil and gas business
and assets of Gary D. Cud’, but said company was dissolved in 2002.

5. Summer Sun Gas, Inc., Operator’s License No. 33067, was formed in 2001,
and assumed the oil and gas business and assets of Summer Sun Gas, LLC.

6. Commission Staff has directed Summer Sun Gas, LLC, plug the Brown #2,
and has brought these proceedings to enforce its directive.

7. Movants have endeavored to gain access to the fee land upon which the
Brown #2 is located, but have been refused access by the fee owners who declare that
the Brown #2 belongs to them and they will not allow it to be plugged.

8. Movants have attempted to enlist the aid of Commission Staff to obtain
access, but Commission Staff is likewise denied access by the fee owners.

II. Intervention

9. Movants should be allowed to intervene herein as the real parties in
interest.

IIL. Dismissal

10.  John Brown and Ronald E. Brown have assumed complete dominion and
control over the Brown #2, (as they are entitled to do as successors to the November 25,
1986 Agreement above described).

11. John Brown and Ronald E. Brown are the de facto operators of the Brown
#2.

12. Accordingly, tﬁese proceedings should be dismissed as against Summer

Sun Oil & Gas, LLC and as against Movants.



IV. Substitution

13. In the alternative to dismissal, John Brown and Ronald E. Brown, as the
de facto operators of the Brown #2, should be substituted herein as the operator as
against whom the obligation to plug is sought to be enforced.

V. Additional Parties

14. In the alternative to dismissal and/or substitution, John Brown and
Ronald E. Brown should be joined as additional parties so that the Commission can
adjudicate responsibility for the Brown #2.

WHEREFORE, Movants request they be permitted to intervene; that the
proceedings be dismissed, or in the alternative John Brown and Ronald E. Brown be
substituted herein; or, in the aitemative John Brown and Ronald E. Brown be joined as

additional parties to these proceedings.

e

/

/ -
JON R. \iiETS #9675
201 N. Pen €., Suite 604 '

P.O. Box 1176
Independence, KS 67301
(620) 331-0144
Attorney for Plaintiffs

Certificate of Mailing

I certify that on October &, 2016 I mailed the original and (6) copies of the
foregoing Motion to:

Patti Peterson-Klein, Executive Director
State Corporation Commission
Conservation Division

266 N. Main, Ste. 220

Wichita, KS 67202



And mailed copies thereof to each of the following:

John McCannon

Prehearing Officer

Kansas Corporation Commission
266 N. Main, Ste. 220

Wichita, KS 67206

Jon Myers

Litigation Counsel

Kansas Corporation Commission
266 N. Main, Ste. 220

Wichita, KS 67206
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