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Kansas Corporation Commission

THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Shari Feist Albrecht, Chair
Jay Scott Emler
Dwight D. Keen

In the Matter of the Application of Midwest )
Power Company for a Certificate of Public )
Convenience and Necessity to Transact the ) Docket No. 19-MPCE-064-COC
Business of a Public Utility in the State of Kansas. )

)

ORDER SETTING PROCEDURAL SCHEDULE

This matter comes before the State Corporation Commission of the State of Kansas
(Commission). Having reviewed the pleadings and record, and being fully advised in the premises,
the Commission makes the following findings:

1. On August 10, 2018, Midwest Power Company (MWP) filed an Application for an
order: (i) granting a limited and contingent certificate of convenience and necessity to operate its 8%
undivided interest in Jeffrey Energy Center; (ii) making determinations regarding Exempt Wholesale
Generator status in accordance with Section 32(c) of the Public Utility Holding Company Act of
1935; and (iii) either confirming that specific statutes are inapplicable to MWP or granting a waiver
of such statutes.*

2. On August 17, 2018, Westar Energy, Inc. and Kansas Gas and Electric Company
(Westar) filed a Petition to Intervene, and on September 18, 2018, the Commission granted

intervention to Westar.2

! Application of Midwest Power Company, 1 1 (Aug. 10, 2018).
2 petition to Intervene of Westar Energy, Inc. and Kansas Gas and Electric Company (Aug. 17, 2018).
% Order Granting Intervention to Westar Energy, Inc., Ordering Clause A (Sept. 18, 2018).



3. On September 28, 2018, Commission Utilities Staff (Staff) and Westar (Joint
Movants) filed a Joint Motion for Establishment of a Procedural Schedule, setting forth possible

procedural deadlines.* Joint Movants stated MWP had no objection to the proposed schedule.®

4. The Commission adopts the Joint Movants’ proposed procedural schedule:
DATE TIME ACTION
August 10, 2018 Application Filing
November 9, 2018 5:00 pm Staff and Intervenor Direct Testimony
November 19, 2018 5:00 pm Staff and Intervenor Cross-Answering Testimony
December 3, 2018 5:00 pm MWP Rebuttal Testimony

December 10, 2018 9:00 a.m. Prehearing Conference
December 18, 2018 9:00 a.m. Evidentiary Hearing

December 28, 2018 5:00 pm Simultaneous Initial Briefs
January 4, 2019 5:00 pm Simultaneous Reply Briefs
February 5, 2019 Order Due
5. Finding that a Prehearing Conference is necessary to address any pending matters, to

establish procedures to use during the evidentiary hearing, and to consider any other prehearing issues
that will promote the orderly and prompt conduct of this proceeding,® the Commission schedules a
Prehearing Conference for December 10, 2018, beginning at 9:00 a.m. in the Commission’s Third
Floor Hearing Room, 1500 S.W. Arrowhead Road, Topeka, Kansas. The Prehearing Officer will
preside. Any party who fails to attend or participate in the Prehearing Conference or in any other stage
of this proceeding may be held in default under the Kansas Administrative Procedure Act (KAPA).’
At the Prehearing Conference, and without further notice, this proceeding may be converted into a
conference hearing or a summary proceeding for disposition of the matter as provided by the KAPA 8

6. An evidentiary hearing, with the Commission presiding, will be held on December 18,

2018, at 9:00 a.m., in the Commission’s First Floor Hearing Room, 1500 S.W. Arrowhead Road,

4 Joint Motion for Establishment of a Procedural Schedule, { 3 (Sept. 28, 2018).
°1d. at 1 4.

6 K.S.A. 77-517; K A.R. 82-1-222.

"K.S.A. 77-516(c)(8); K.S.A. 77-520.

8 K.S.A. 77-516(c)(7).



Topeka, Kansas. Any party who fails to attend or participate in the hearing or in any other stage of
this proceeding may be held in default under the KAPA.°

7. The Commission approves the use of electronic service of all testimony, briefs, and
orders, without requiring provision of follow-up hard copies as required by K.A.R. 82-1-216(a)(6).
Testimony and briefs must be served electronically by 5:00 p.m., on the date due, without requiring
service among the parties of a follow-up hard copy. The Commission directs electronic service of

testimony and briefs to include service on the Prehearing Officer at m.duenes@kcc.ks.gov.

8. Amber Smith, a.smith@kcc.ks.gov, and Cole Bailey, c.bailey@kcc.ks.gov, 1500 S.W.
Arrowhead Road, Topeka, Kansas 66604-4027, are the attorneys appearing on behalf of the agency
in this proceeding.°

THEREFORE, THE COMMISSION ORDERS:

A. The procedural schedule set forth in paragraph 4 is adopted.

B. Any party may file and serve a petition for reconsideration pursuant to the
requirements and time limits established by K.S.A. 77-529(a)(1).1*

C. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders as it deems necessary.

BY THE COMMISSION IT IS SO ORDERED.

Albrecht, Chair; Emler, Commissioner; Keen, Commissioner

Dated: 10/23/2018

..-y".l]*:ErH.-t— M. --E‘-Tf__-

Lynn M. Retz
Secretary to the Commission
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9K.S.A. 77-518(c)(8); K.S.A. 77-520.
0K S.A. 77-518(c)(2); K.S.A. 77-516(c)(2).
1 K.S.A. 66-118b; K.S.A. 77-503(c); K.S.A. 77-531(b).
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I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of
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KANSAS CITY POWER & LIGHT COMPANY
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CATHRYN J DINGES, CORPORATE COUNSEL
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818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889

Fax: 785-575-8136
cathy.dinges@westarenergy.com
ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
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acallenbach@polsinelli.com
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WESTAR ENERGY, INC.
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c.bailey@kcc.ks.gov

AMBER SMITH, CHIEF LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3167

a.smith@kcc.ks.gov

ANDREW B. YOUNG, ATTORNEY
MAYER BROWN LLP

1999 K STREET NW
WASHINGTON, DC 20006

Fax: 312-701-7711
ayoung@mayerbrown.com

FRANK A. CARO, JR., ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112

Fax: 816-753-1536
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/S/ DeeAnn Shupe






