
	

	

BEFORE THE STATE CORPORATION COMMISSION  
OF THE STATE OF KANSAS 

 
 
In the Matter of the Application of Great Plains ) 
Energy Incorporated, Kansas City Power &  )  
Light Company and Westar Energy, Inc. for  )   Docket No. 18-KCPE-095-MER 
Approval of the Merger of Westar Energy, Inc. )  
and Great Plains Energy Incorporated.  ) 
  

SIERRA CLUB PETITION TO INTERVENE 
 

 Pursuant to K.S.A. 77-521 and K.A.R. 82-1-225, Sierra Club respectfully petitions the 

Kansas Corporation Commission (“KCC” or “Commission”) to intervene in the above-captioned 

docket. In support of its petition, Sierra Club asserts the following: 

1. On August 25, 2017, Great Plains Energy Incorporated (“Great Plains Energy”), 

Kansas City Power & Light Company (“KCP&L”), and Westar Energy, Inc. and 

Kansas Gas and Electric Company (“Westar”) (collectively, the “Applicants”) filed 

an application seeking approval for Great Plains Energy’s merger with Westar (the 

“Merger”).  

2. Sierra Club is a national organization organized and existing under the nonprofit 

corporation laws of the state of California. Sierra Club has over 800,000 members 

nationally, including over 5,500 members in Kansas, many of whom are KCP&L and 

Westar customers. These members are directly affected by the rates, policies, terms, 

and conditions governing Applicants’ provision of electricity to them. As a result, 

these members have strong and direct financial and policy interests in having their 

electricity provided in a dependable and environmentally responsible manner, and at 
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costs that are competitive over the long term. These interests are implicated by the 

Merger. 

3. Sierra Club’s national office is located at 2101 Webster, Suite 1300, Oakland, 

California 94612. The Kansas Chapter of Sierra Club’s address is P.O. Box 8186, 

Topeka, Kansas, 66608-0186. Sierra Club is dedicated to exploring, enjoying, and 

protecting the wild places of the earth; to practicing and promoting the responsible 

use of the earth's ecosystems and resources; to educating and enlisting humanity to 

protect and restore the quality of the natural and human environment; and to using all 

lawful means to carry out these objectives. Sierra Club has many years of experience 

working on energy and electric generation issues throughout the United States, 

including in Kansas. Sierra Club advocates for robust renewable energy and energy 

efficiency investments that produce safe and sustainable jobs, while also reducing 

electric system costs for both utilities and ratepayers and reducing emissions from 

coal-fired power plants. Sierra Club has jointly or individually intervened and/or 

provided testimony on these and similar issues in proceedings in Kansas and a 

number of other states including Arkansas, California, Colorado, Florida, Indiana, 

Kentucky, Louisiana, Michigan, Minnesota, Missouri, North Carolina, Ohio, 

Oklahoma, Pennsylvania, Virginia, Washington, and West Virginia.  

4. Sierra Club previously intervened in KCC Docket No. 04-KCPE-1025-GIE, which 

addressed issues related to meeting demand for electricity, emissions from coal-fired 

plants, and alternatives to coal as a boiler fuel. Sierra Club also intervened in KCC 

Docket No. 11-GIME-492-GIE, which addressed the impacts on coal-fired generators 

in Kansas from a suite of regulatory requirements. Sierra Club further intervened in 
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KCC Docket No. 11-KCPE-581-PRE, which concerned environmental retrofits for 

Kansas City Power & Light’s La Cygne coal-fired power plant. Sierra Club 

intervened in KCC Docket No. 16-GIME-242-GIE, which considers the 

Environmental Protection Agency’s Clean Power Plan. Most recently, Sierra Club 

intervened and participated in Docket No. 16-KCPE-593-ACQ, which contemplated 

the acquisition of Westar by Great Plains Energy. Sierra Club has also participated in 

numerous proceedings regarding KCP&L’s operations in Missouri. Consequently, 

Sierra Club will bring a unique perspective to this docket having worked for more 

than a decade on economic and regulatory issues that affect the specific power plants 

involved in the Merger. 

5. Among other aspects, the Applicants argue that the Merger will have no detrimental 

effect for its Kansas customers,1 will have a positive effect on the environment,2 and 

will confer substantial benefits upon customers3 (fiscal and otherwise). Sierra Club, 

on behalf of its ratepayer members, is interested in reviewing these and other 

assertions in this docket. Given the interests of Sierra Club and its numerous members 

who are customers of KCP&L or Westar, the Sierra Club seeks authorization to fully 

participate in this proceeding.  

6. In the previous merger docket, the Commission granted Sierra Club intervention 

status, but limited such intervention to only two of the merger standards set forth by 

the Commission in its August 9, 2016 Order on Merger Standards in KCC Docket 

No. 16-KCPE-593-ACQ: (1) the transaction’s effect on the environment, and (2) 

																																																													
1 Application, ¶ 45. 
2 Application, ¶ 50. 
3 Direct Testimony of Terry Bassham, p. 6, lines 1-2. 
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whether the transaction maximizes the use of Kansas energy resources. Sierra Club 

respectfully contends that its intervention in this proceeding should not be restricted 

to only certain issues given both its interests in this proceeding as a whole, and the 

interrelated nature of many of the standards the Commission uses to evaluate such 

mergers. For example, the effect that the Merger would have on the financial 

condition of the newly created entity goes directly towards whether the new entity 

would have the financial wherewithal to pursue the type of wind and energy 

efficiency resources that would help reduce the effect on the environment and 

maximize the use of Kansas energy resources. 

7. To the extent that the Commission is inclined to again limit Sierra Club’s intervention 

to only a subset of issues in the proceeding, such issues should be expanded beyond 

the two on which Sierra Club was granted intervention in the previous proceeding. At 

a minimum, Sierra Club should be authorized to opine on not only the two issues on 

which intervention was authorized in the prior merger proceeding, but also on: (1) the 

effect of the Merger on the financial condition of the newly created entity as 

compared to the financial condition of the stand-alone entities absent the Merger and 

(2) whether the Merger will reduce the possibility of economic waste. The combined 

company would consolidate nearly 13,000 MW of generating capacity,4 the majority 

of which is coal-fired and thus faces increased costs associated with current and 

pending environmental regulations, while also facing increased competition from 

renewable energy and natural gas. Accordingly, the Merger could drastically affect 

rates, market share, competition, reliability, and Kansas’s generation portfolio. Sierra 

																																																													
4 Application, ¶ 17.  
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Club’s members have an interest in ensuring that the Merger facilitates the combined 

company’s ability to prudently plan for, and comply with, all environmental 

compliance obligations, as well as efficiently utilizes Kansas’s tremendous wind 

resources. Given Sierra Club’s expertise on these issues nationwide, Sierra Club 

respectfully requests the opportunity to explore these issues in this proceeding.  

8. Sierra Club’s interests in promoting clean, low-cost energy resources is different from 

those of the general public and may be substantially affected by the Merger. Sierra 

Club is uniquely situated to represent the interests of its members in this proceeding 

as a result of its expertise and experience in energy policy and law, and regulations 

that affect the market for energy generation. Aside from its recent participation in the 

prior Kansas merger-related docket, Sierra Club has recently intervened to consider 

the economics and public interest of utility merger proposals in Hawaii, Louisiana, 

Maryland, Nevada, and North Carolina. Thus, Sierra Club may provide the 

Commission with legal, technical, and economic information to help develop a record 

that will provide the Commission with evidence on issues that may not otherwise be 

analyzed.  

9. Granting Sierra Club intervention would serve the interests of justice and will not 

impair the orderly and prompt conduct of the proceedings. 

10. Sierra Club respectfully requests the right to fully participate in all aspects of this 

docket, including but not limited to discovery, the filings of motions, pleadings, and 

testimony, and participation at the evidentiary hearing. 

11. In addition to signatory counsel, please address communications and correspondence 

to Sierra Club, including service of all notices and orders of the Commission, to:  



	

6 

	

Sunil Bector 
Sierra Club 
2101 Webster, Suite 1300 
Oakland, CA 94312-3011 
415.977.5759 (phone) 
sunil.bector@sierraclub.org 

Shannon Fisk 
Earthjustice 
1617 John F. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19103 
215-717-4522 (phone) 
sfisk@earthjustice.org  

 

WHEREFORE, Sierra Club respectfully requests that the Kansas Corporation 

Commission grant its Petition for Intervention in this docket. 

 
 
       
      __________________________ 

Dan Zmijewski, Bar No. 21275 
9229 Ward Parkway, Suite 370 
Kansas City, Missouri 64114 
(816) 333-4379 phone                      
(816) 523-5667 fax 
dan@drzlawfirm.com 



ST ATE OF MISSOURI 

COUNTY OF JACKSON 

VERIFICATION 

) 
) SS 

) 

I, Daniel R. Zmijewski, of lawful age and being duly sworn, state and affirm the following: that I 
am counsel for Sie1Ta Club; I have read and reviewed the above and foregoing Petition; and the 
contents thereof are true and correct to the best of my information, knowledge, and belief. 

SUBSCRIBED AND SWORN before me this 5th day of October, 2017. 

My commission expires: 

J./ ?-1{ I :uJ I g1 
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CERTIFICATE OF SERVICE 
 

 I, the undersigned, do hereby certify that on this 5th day of October, 2017, a true and 

correct copy of the above and foregoing Sierra Club Petition to Intervene this Petition was 

electronically delivered to the following individuals:  

MICHAEL E. AMASH, ATTORNEY 
BLAKE & UHLIG PA  
SUITE 475 NEW BROTHERHOOD BLDG 
753 STATE AVE. 
KANSAS CITY, KS  66101 
MEA@BLAKE-UHLIG.COM 
 
MARTIN J. BREGMAN 
BREGMAN LAW OFFICE, L.L.C.  
311 PARKER CIRCLE 
LAWRENCE, KS  66049 
mjb@mjbregmanlaw.com 
 
ANDREW J ZELLERS, GEN COUNSEL/VP REGULATORY AFFAIRS 
BRIGHTERGY, LLC  
1712 MAIN ST 6TH FLR 
KANSAS CITY, MO  64108 
andy.zellers@brightergy.com 
 
GLENDA  CAFER, ATTORNEY 
CAFER PEMBERTON LLC  
3321 SW 6TH ST 
TOPEKA, KS  66606 
glenda@caferlaw.com 
 
TERRI  PEMBERTON, ATTORNEY 
CAFER PEMBERTON LLC  
3321 SW 6TH ST 
TOPEKA, KS  66606 
terri@caferlaw.com 
 
CARY  CATCHPOLE, Accountant/Economist 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
c.catchpole@curb.kansas.gov 
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THOMAS J. CONNORS, Attorney at Law 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
tj.connors@curb.kansas.gov 
 
TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
t.love@curb.kansas.gov 
 
DAVID W. NICKEL, CONSUMER COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
D.NICKEL@CURB.KANSAS.GOV 
 
DELLA  SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
d.smith@curb.kansas.gov 
 
SHONDA  SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
sd.smith@curb.kansas.gov 
 
JONATHAN  LESSER 
CONTINENTAL ECONOMICS, INC.  
6 REAL PLACE 
SCANDIA PARK, NM  87047 
jlesser@continentalecon.com 
 
ASHLEY M. BOND, ATTORNEY 
DUNCAN & ALLEN  
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
amb@duncanallen.com 
 
KENNETH M. HOLMBOE, ATTORNEY AT LAW 
DUNCAN & ALLEN  
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1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
kh@duncanallen.com 
 
GREGG D. OTTINGER, ATTORNEY 
DUNCAN & ALLEN  
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
GDO@DUNCANALLEN.COM 
 
DARRELL  MCCUBBINS, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1464  
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO  64120 
kwhiteman@ibew1464.org 
 
DAVID  PINON, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1613  
6900 EXECUTIVE DR 
SUITE 180 
KANSAS CITY, MO  64120 
local1613@earthlink.net 
 
RANDY  ADAMS, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 412  
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO  64120 
business.manager@ibew412.org 
 
JOHN  KRAJEWSKI, PRESIDENT 
J K ENERGY CONSULTING LLC  
650 J STREET STE 108 
LINCOLN, NE  68508 
jk@jkenergyconsulting.com 
 
SUSAN  ALIG, ASSISTANT COUNSEL 
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES  
701 N 7TH STREET 
KANSAS CITY, KS  66101 
salig@wycokck.org 
 
ANGELA  LAWSON, SENIOR COUNSEL 
KANSAS CITY KANSAS BOARD OF PUBLIC UTILITIES  
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540 MINNESOTA AVENUE 
KANSAS CITY, KS  66101-2930 
alawson@bpu.com 
 
ROBERT J. HACK, LEAD REGULATORY COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
ROB.HACK@KCPL.COM 
 
DARRIN R. IVES, VICE PRESIDENT, REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
darrin.ives@kcpl.com 
 
ROGER W. STEINER, CORPORATE COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
roger.steiner@kcpl.com 
 
NICOLE A.  WEHRY, SENIOR REGULTORY COMMUNICATIONS SPECIALIST 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
NICOLE.WEHRY@KCPL.COM 
 
ANTHONY  WESTENKIRCHNER, SENIOR PARALEGAL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
anthony.westenkirchner@kcpl.com 
 
BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
b.fedotin@kcc.ks.gov 
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DUSTIN  KIRK, DEPUTY GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
d.kirk@kcc.ks.gov 
 
MICHAEL  NEELEY, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
m.neeley@kcc.ks.gov 
 
AMBER  SMITH, CHIEF LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
a.smith@kcc.ks.gov 
 
MARK  DOLJAC, DIR RATES AND REGULATION 
KANSAS ELECTRIC POWER CO-OP, INC.  
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS  66604-0877 
MDOLJAC@KEPCO.ORG 
 
WILLIAM G. RIGGINS, GENERAL COUNSEL 
KANSAS ELECTRIC POWER CO-OP, INC.  
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS  66604-0877 
briggins@kepco.org 
 
JAMES  GING, DIRECTOR ENGINEERING SERVICES 
KANSAS POWER POOL  
100 N BROADWAY STE L110 
WICHITA, KS  67202 
jging@kansaspowerpool.org 
 
LARRY   HOLLOWAY, ASST GEN MGR OPERATIONS 
KANSAS POWER POOL  
100 N BROADWAY STE L110 
WICHITA, KS  67202 
lholloway@kansaspowerpool.org 
 
ROBERT V. EYE, ATTORNEY AT LAW 
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KAUFFMAN & EYE  
4840 Bob Billings Pkwy, Ste. 1010 
Lawrence, KS  66049-3862 
BOB@KAUFFMANEYE.COM 
 
JOHN MICHAEL ADRAGNA 
MCCARTER ENGLISH, LLP  
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC  20005 
jadragna@mccarter.com 
 
KIMBERLY BRICKELL FRANK 
MCCARTER ENGLISH, LLP  
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC  20005 
kfrank@mccarter.com 
 
WILLIAM  DOWLING, VP ENGINEERING & ENERGY SUPPLY 
MIDWEST ENERGY, INC.  
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS  67601-0898 
BDOWLING@MWENERGY.COM 
 
EARNEST A. LEHMAN, PRESIDENT & GENERAL MANAGER 
MIDWEST ENERGY, INC.  
1330 Canterbury Rd 
PO Box 898 
Hays, KS  67601-0898 
elehman@mwenergy.com 
 
PATRICK  PARKE, GENERAL MANAGER 
MIDWEST ENERGY, INC.  
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS  67601-0898 
PATPARKE@MWENERGY.COM 
 
ANNE E. CALLENBACH, ATTORNEY 
POLSINELLI PC  
900 W 48TH PLACE STE 900 
KANSAS CITY, MO  64112 
acallenbach@polsinelli.com 
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FRANK  A. CARO, ATTORNEY 
POLSINELLI PC  
900 W 48TH PLACE STE 900 
KANSAS CITY, MO  64112 
fcaro@polsinelli.com 
 
BORIS  STEFFEN 
RMS US LLP  
1861 INTERNATIONAL DRIVE 
SUITE 400 
MCLEAN, VA  22102 
boris.steffen@rsmus.com 
 
ANDREW J. FRENCH, ATTORNEY AT LAW 
SMITHYMAN & ZAKOURA, CHTD.  
7400 W 110TH ST STE 750 
OVERLAND PARK, KS  66210-2362 
andrew@smizak-law.com 
 
JAMES P. ZAKOURA, ATTORNEY 
SMITHYMAN & ZAKOURA, CHTD.  
7400 W 110TH ST STE 750 
OVERLAND PARK, KS  66210-2362 
jim@smizak-law.com 
 
AMY FELLOWS CLINE, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC  
2959 N ROCK RD STE 300 
WICHITA, KS  67226 
amycline@twgfirm.com 
 
TIMOTHY E. MCKEE, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC  
2959 N ROCK RD STE 300 
WICHITA, KS  67226 
TEMCKEE@TWGFIRM.COM 
 
CATHRYN J.  DINGES, SENIOR CORPORATE COUNSEL 
WESTAR ENERGY, INC.  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
cathy.dinges@westarenergy.com 
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JEFFREY L. MARTIN, VICE PRESIDENT, REGULATORY AFFAIRS 
WESTAR ENERGY, INC.  
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
JEFF.MARTIN@WESTARENERGY.COM 
 
DAVID L. WOODSMALL 
WOODSMALL LAW OFFICE  
308 E HIGH ST STE 204 
JEFFERSON CITY, MO  65101 
david.woodsmall@woodsmalllaw.com 
 

______________________ 
 Daniel R. Zmijewski 

 


