BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Investigation into Black Hills
Kansas Gas Utility Company d/b/a Black Hills
Energy Regarding the February 2021 Winter
Weather Events, as Contemplated by Docket No. 21-
GIMX-303-MIS

Docket No. 21-BHCG-334-GIG

S N N N N

In the Matter of the Application of Black Hills
Kansas Gas Utility Company, LLC d/b/a Black Hills
Energy, for Waiver of Tariff

Docket No. 21-BHCG-370-MIS

STAFF’S MOTION FOR PROCEDURAL SCHEDULE (FINANCIAL PLAN AND OFO
WAIVER REQUEST)

The Staff of the State Corporation Commission of the State of Kansas (Staff and
Commission, respectively) hereby moves the Commission to adopt the procedural schedule
presented below in this matter. In support thereof, Staff states the following:

1. On March 9, 2021, the Commission opened Docket No. 21-BHCG-334-GIG to
investigate the effects of the February 2021 Winter Weather Event on Black Hills Kansas Gas
Utility Company, LLC d/b/a Black Hills Energy (Black Hills). The Commission intended to
analyze any extraordinary costs incurred during the event, and consider Black Hills’ plans to
minimize the financial impact of the event on ratepayers.

2. On March 23, 2021, in Docket No. 21-BHCG-370-MIS, Black Hills filed an
Application for a temporary waiver of certain penalty provisions in its tariff pertaining to
transportation customers during the February 2021 Winter Weather Event because the amounts
charged to Black Hills from Federal Energy Regulatory Commission (FERC) regulated pipelines

were unknown. This temporary waiver was granted on April 22, 2021.




3. On May 28, 2021, in Docket No. 21-BHCG-370-MIS, Black Hills filed a Motion
to waive the aforementioned penalty provisions entirely, without prejudice. Black Hills asserted
that it had only been assessed minor penalties from FERC regulated pipelines and that Black Hills
did not incur a net increase in costs during the event on behalf of transportation customers that
would be recovered from its sales customers. Therefore, Black Hills argued it would be in the
transportation customers’ best interest not to be charged the daily penalties related to Operational
Flow Order (OFO) days or System Overrun or Critical Days and the Unauthorized Delivery
Charge in its tariff.

4, On June 16, 2021, Black Hills submitted a plan to minimize the financial impact of
the February 2021 Winter Weather Event on ratepayers in Docket No. 21-BHCG-334-GIG.

5. On July 20, 2021, the Commission consolidated Docket No. 21-BHCG-334-GIG
and 21-BHCG-370-MIS.

6. In an effort to timely resolve the issues currently pending in this consolidated
matter, Staff proposes the Commission adopt the following procedural schedule (IF A

SETTLEMENT OCCURS BY NOVEMBER 9, 2021):

Plan Filed Wednesday, June 16, 2021
Tech/Settlement Conference Tuesday, October 26, 2021
Settlement Due Date Tuesday, November 9, 2021
Testimony Support or Opposing Settlement Tuesday, November 16, 2021
Prehearing Conference Tuesday, November 30, 2021
Evidentiary Hearing Tuesday, December 7, 2021
Simultaneous Briefs Wednesday, December 29, 2021
Commission Order Thursday, January 27, 2022

7. IF A SETTLEMENT IS NOT REACHED BY NOVEMBER 9, 2021, then the

schedule will be modified to the following:

Tech/Settlement Conference Tuesday, October 26, 2021
Staff and Intervenor Direct Testimony Tuesday, November 30, 2021




Black Hills Rebuttal Testimony

Wednesday, December 15, 2021

Settlement Conference

Tuesday, December 21, 2021

Settlement Due

Tuesday, December 28, 2021

Testimony in Support/Opposition

Thursday, December 30, 2021

Prehearing Conference

Tuesday, January 4, 2022

Evidentiary Hearing

January 19-20 or 20-21

Simultaneous Briefs

Tuesday, February 1, 2022

Commission Order

Tuesday, March 1, 2022

8. Staff notes that this schedule is intended only to resolve the matters referred to

above, i.e. Black Hills’ proposed financial plan and requested waiver.

This schedule is not

intended to resolve any anticipated future operational plans, tariff changes, hedging programs,
capital expenditures, or any other relevant matters that may need to occur as a result of the February
2021 Winter Weather Event. Staff intends to address those issues in reports, testimony, etc., to be
developed in the future.

9. Staff sent an e-mail dated October 1, 2021, to all parties in this matter requesting
feedback on its proposed schedule. To date, all parties other than National Beef Packing Company,
LLC have indicated non-opposition.

WHEREFORE, Staff respectfully requests the Commission adopt the procedural schedule
referred to herein.

Respectfully submitted,

(o] Wictiael Veeley

Michael Neeley (#25027)

Senior Litigation Counsel
Office: (785) 271-3173

Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, Kansas 66604-4027
E-Mail: m.neeley@kcc.ks.gov




CERTIFICATE OF SERVICE

21-BHCG-334-GIG

I, the undersigned, certify that a true and correct copy of the above and foregoing Staff's Motion for Procedural
Schedule, Docket 21-BHCG-334-GIG and 21-BHCG-370-MIS were served via electronic service this 7th day

of October, 2021, to the following:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA, KS 66067
jflaherty@andersonbyrd.com

ROB DANIEL, MGR. REG. & FINANCE

BLACK HILLS/KANSAS GAS UTILITY COMPANY LLC
D/B/A Black Hills Energy

601NORTH IOWA STREET

LAWRENCE, KS 66044
rob.daniel@blackhillscorp.com

JEFFREY DANGEAU, ASSOCIATE GENERAL COUNSEL
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC
D/B/A BLACK HILLS ENERGY

655 EAST MILLSAP DRIVE

FAYETTEVILLE, AR 72703
jeff.dangeau@blackhillscorp.com

TOM STEVENS, DIRECTOR REGULATORY & FINANCE
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC
D/B/A BLACK HILLS ENERGY

655 EAST MILLSAP DRIVE

FAYETTEVILLE, AR 72703
tom.stevens@blackhillscorp.com

ALEX GOLDBERG, ATTORNEY
BLUEMARK ENERGY

909 BANNOCK STREET, STE 1524
DENVER, CO 80204
alexantongoldberg@gmail.com

JEFF AUSTIN

AUSTIN LAW P.A.
7111W. 151st St.

Suite 315

Overland Park, KS 66223
jeff@austinlawpa.com

ANN STICHLER, SNR. ANALYST-REG. & FINANCE
BLACK HILLS/KANSAS GAS UTILITY COMPANY LLC
D/B/A Black Hills Energy

2287 College Road

Council Bluffs, IA 51503
ann.stichler@blackhillscorp.com

DOUGLAS LAW, ASSOCIATE GENERAL COUNSEL
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC
D/B/A BLACK HILLS ENERGY

1731 Windhoek Drive

Lincoln, NE 68512

douglas.law@pblackhillscorp.com

JULIE AGRO

BLUEMARK ENERGY

4200 East Skelly Drive

Suite 300

Tulsa, OK 74135
jagro@bluemarkenergy.com

MIKE WESTBROCK

BLUEMARK ENERGY

4200 East Skelly Drive

Suite 300

Tulsa, OK 74135
westbrock@bluemarkenergy.com
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JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j.astrab@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.nickel@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@curb.kansas.gov

KIRK HEGER

FREEDOM PIPELINE, LLC
1901 UNIVERSITY DRIVE
LAWRENCE, KS 66044
kirkheger@gmail.com

KIMBERLEY DAVENPORT MEGRAIL, ASSISTANT
ATTORNEY GENERAL

KANSAS ATTORNEY GENERAL

Consumer Protection Division

120 SW 10th Ave., 2nd Flr.

Topeka, KS 66612

kim.davenport@ag.ks.gov

DAVID COHEN, ASSISTANT GENERAL COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

d.cohen@kcc.ks.gov

21-BHCG-334-GIG

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.love@curb.kansas.gov

SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
s.rabb@curb.kansas.gov

MONTGOMERY ESCUE, CONSULTANT
FREEDOM PIPELINE, LLC

PO BOX 622377

OVIEDO, FL 63762
montgomery@escue.com

MELANIE S. JACK, ASSISTANT ATTORNEY GENERAL
KANSAS ATTORNEY GENERAL

Consumer Protection Division

120 SW 10th Ave., 2nd Fir.

Topeka, KS 66612

melanie.jack@ag.ks.gov

DEREK SCHMIDT, KANSAS ATTORNEY GENERAL
KANSAS ATTORNEY GENERAL

Consumer Protection Division

120 SW 10th Ave., 4th Fir.

Topeka, KS 66612

derek.schmidt@ag.ks.gov

MICHAEL NEELEY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
m.neeley@kcc.ks.gov
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21-BHCG-334-GIG

TERRI PEMBERTON, CHIEF LITIGATION COUNSEL GLENDA CAFER, ATTORNEY

KANSAS CORPORATION COMMISSION MORRIS LAING EVANS BROCK & KENNEDY
1500 SW ARROWHEAD RD 800 SW JACKSON

TOPEKA, KS 66604 SUITE 1310

t.pemberton@kcc.ks.gov TOPEKA, KS 66612-1216

gcafer@morrislaing.com

BRET G. WILSON, VICE PRESIDENT AND GENERAL FRANK A. CARO, JR., ATTORNEY
COUNSEL POLSINELLI PC

NATIONAL BEEF PACKING COMPANY 900 W 48TH PLACE STE 900
12200 N. Ambassador Dr. KANSAS CITY, MO 64112

Suite 500 fcaro@polsinelli.com

Kansas City, MO 64195
bret.wilson@nationalbeef.com

ANDREW O. SCHULTE, ATTORNEY RICHARD L. HANSON
POLSINELLI PC RICHARD L. HANSON

900 W 48TH PLACE STE 900 16171ROAD |

KANSAS CITY, MO 64112 LIBERAL, KS 67901
aschulte@polsinelli.com rlhanson@wbsnet.org

LEE M. SMITHYMAN, ATTORNEY CONNOR A. THOMPSON
SMITHYMAN & ZAKOURA, CHTD. SMITHYMAN & ZAKOURA, CHTD.
7421 WEST 129th STREET 7421WEST 129th STREET
OVERLAND PARK, KS 66213-2634 OVERLAND PARK, KS 66213-2634
lee@smizak-law.com connor@smizak-law.com
JAMES P. ZAKOURA, ATTORNEY TIMOTHY E. MCKEE, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD. TRIPLETT, WOOLF & GARRETSON, LLC
7421 WEST 129th STREET 2959 N ROCK RD STE 300
OVERLAND PARK, KS 66213-2634 WICHITA, KS 67226
jim@smizak-law.com temckee@twgfirm.com
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