
20170207161548
Filed Date: 02/07/2017

State Corporation Commission
of Kansas

BEFORE TIIE STA TE CORPORATION COMMISSION 
OF THE STA TE OF KANSAS 

In the Matter of the Joint Application of Great Plains ) 
Energy Incorporated, Kansas City Power & Light ) 
Company and Westar Energy, Inc. for approval of the ) Docket No. 16-KCPE-593-ACQ 
Acquisition of Westar Energy, Inc. by Great Plains ) 
Energy Incorporated ) 

MOTION REOUESTING ADMINISTRATIVE NOTICE 
BE TAKEN BY THE COMMISSION 

Kansas Industrial Consumers Group, Inc. ("KIC") respectfully files this Motion 

Requesting Administrative Notice be taken by the Commission. In support of its Motion, KIC 

states to the State Corporation Commission of the State of Kansas ("KCC" or "Commission") as 

follows: 

1. On June 28, 2016, Westar Energy, Inc. ("Westar"), Great Plains Energy 

Incorporated ("GPE") and Kansas City Power & Light Company ("KCP&L") (collectively 

"Joint Applicants") filed a Joint Application ("Application") for the approval of the acquisition 

of Westar by GPE. 

2. On December 2, 2016, KIC filed an Application for Intervention on behalf of 

commercial, business, industrial, and not-for-profit and educational entities that purchase large 

volumes of electric energy and natural gas for their operations and activities 1, specifically stating 

that Occidental Chemical Corporation; CCPS Transportation, LLC; Spirit AeroSystems, Inc.; the 

Goodyear Tire & Rubber Company; Coffeyville Resources Refining & Marketing, LLC; and 

Cargill Incorporated - which had previously been granted intervention and consolidated into the 

Large Industrial Consumer Group- and HollyFrontier El Dorado Refining LLC 

1 Application for Intervention, Dec. 2, 2016, 12. 



("HollyFrontier")- which filed a Petition to Intervene on December 1, 2016-would consolidate 

their activities and participate in this Docket through KIC2
• 

3. On December 15, 2016, the Commission recognized KIC, ordered that the Large 

Industrial Consumer Group will be represented by KIC, and granted intervention to 

HollyFrontier as part of KIC3
• The entities herein that consolidate their activities and 

participation in this Docket through KIC are all ratepayers of Westar. 

4. On Monday, January 30, 2017, the Commission commenced the Evidentiary 

Hearing in this matter. On February 2, 2017, during the Evidentiary Hearing proceedings, the 

Commission, in order to clarify the record, instructed counsel for KIC to make a motion 

requesting that Administrative Notice be taken of previous KCC Orders that KIC counsel had 

previously utilized for the purpose of cross-examination of Joint Applicant witnesses. The 

Commission allowed that such motion could be made in writing at the conclusion of the 

Evidentiary Hearing. The Evidentiary Hearing was closed on February 7, 2016. 

5. K.A.R. 82-1-230(h) states that "[i]n addition to matters that are required or 

permitted to be judicially noticed by K.S.A. 60-409 and amendments thereto, the presiding 

officer may take administrative notice of commission files and records in deciding matters 

pending before it." In accordance with K.A.R. 82-1-230(h), KIC respectfully requests that the 

Commission take administrative notice of the following Commission Orders: 

2 Id. atCf4. 
3 Order Granting Intervention to HollyFrontier El Dorado Refining, Inc. and Recognizing the Kansas Industrial 
Consumers Group, Inc., Dec. 15, 2016, page 4. 

2 



Order Title KCC Docket Number Date Issued 

1. Order Approving with Modification the Consolidated Docket 11/15/1991 
Merger between KPL and KG&E Nos. 172,745-u and 

174,155-D 

2. Order on Motion to Approve Agreement Consolidated Docket 101111996 
Nos. 193,306-U (96-
KG&E-100-RTS) and 
193,307-U (96-WSRE-
101-DRS) 

3. Order on Merger Application 97-WSRE-676-MER 9/28/1999 

4. Order for Western Resources to Permanently 01-WSRE-949-GIE 7/20/2001 
Halt Restructuring and Affirming May 22, 
2001 Order 

5. Order on Rate Applications Ol-WSRE-436-RTS 7/25/2001 

6. Order Approving Rate Consolidation 09-WSEE-641-GIE 10/26/2009 

7. Order on Merger Standards 16-ITCE-512-ACQ 8/9/2016 

6. In addition to the seven KCC Orders, listed in Paragraph 5, KIC respectfully 

requests that the Commission take administrative notice of the following Kansas Appellate Court 

decisions: 

Farmland Industries v. Kansas Corporation Comm'n, 24 Kan.App.2d 172, 943 P.2d 470 
(1997) (Farmland I). 

Farmland Industries v. Kansas Corporation Comm'n, 25 Kan.App.2d 849, 971 P.2d 1213 
(1999) (Farmland II). 

These two Kansas Appellate Court decisions, although not explicitly referenced by counsel for 

KIC during cross-examination, are cited to by the Commission in the October 26, 2009, Order 

Approving Rate Consolidation, in Docket No. 09-WSEE-641-GIE. 

3 



WHEREFORE, KIC respectfully requests that the Commission take administrative notice 

of the above listed Commission Orders and Kansas Appellate Court decisions. 

Respectfully submitted, 

~t.~ Jal1leSP: ZakdUra, KS Bar #07644 
Smithyman & Zakoura 
750 Commerce Plaza II 
7400 West 1 lOlh St. 
Overland Park, KS 66210 
(913) 661-9800, Ext. 119 
iim@smizak-law.com 
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VERIFICATION 
STA TE OF KANSAS ) 

) ss: 
COUNTY OF JOHNSON ) 

James P. Zakoura, of lawful age, being first duly sworn, upon oath states: 

That he is the attorney for the Kansas Industrial Consumers Group, Inc., that he has read 

the above and foregoing Motion Requesting Administrative Notice be Taken by the 

Commission, knows the contents thereof, and knows that all of the statements made therein are 

true. 

SUBSCRIBED AND SWORN to before me this 7th day of February, 2017. 

My Appointment Expires: 

o;;Ji.,~b(,1. DIANE M. WALSH 
~ C' f 
STATE OF KAil SAS My Appt. Exp.CJ -J J. Jo( g' 

5 



CERTIFICATE OF SERVICE 

I hereby certify that true copy of the foregoing was served by electronic mail (when 
available) or regular U.S. mail (unless otherwise noted), the 7th day of February, 2017, to the 
parties below: 

GLENDA CAFER 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
glenda@caferlaw.com 

THOMAS J. CONNORS 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
tj.connors@curb.kansas.gov 

DELLA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
d. smith@curb.kansas.gov 

DARRIN R. IVES 
KANSAS CITY POWER & LIGHT COMPANY 
PO BOX 4 l 8679 
KANSAS CITY, MO 64141-9679 
darrin.i ves@kcpl.com 

MARY TURNER 
KANSAS CITY POWER & LIGHT COMPANY 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
mary.tumer@kcpl.com 

AMBER SMITH 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
a.smith@kcc.ks.gov 
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TERRI PEMBERTON 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
terri@caferlaw.com 

DAVID W. NICKEL 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
d.nickel@curb.kansas.gov 

ROBERT J. HACK 
KANSAS CITY POWER & LIGHT COMPANY 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
rob.hack@kcpl.com 

ROGER W. STEINER 
KANSAS CITY POWER & LIGHT COMPANY 
PO BOX418679 
KANSAS CITY, MO 64141-9679 
roger.steiner® kepi .com 

MICHAEL NEELEY 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
m.neeley@kcc.ks.gov 

CATHRYN J. DINGES 
KANSAS GAS & ELECTRIC CO. 
D/B/A WESTAR ENERGY 
POBOX889 
TOPEKA, KS 66601-0889 
cathy.dinges@westarenergy.com 



JEFFREY L. MARTIN 
WESTAR ENERGY, INC. 
POBOX889 
TOPEKA, KS 66601-0889 
ieff. martin@westarenergy.com 

MARKDOUAC 
KANSAS ELECTRIC POWER CO-OP, INC. 
POBOX4877 
TOPEKA, KS 66604-0877 
mdoliac@kepco.org 

KURT J. BOEHM 
BOEHM, KURTZ & LOWRY 
36 E SEVENTH ST., STE 1510 
CINCONNATI, OH 45202 
kboehm@bkllawfirm.com 

KEVIN HIGGINS 
ENERGY STRATEGIES, LLC 
PARKSIDE TOWERS 
215 S STATE ST., STE 200 
SALT LAKE CITY, UT 84111 
khi ggi ns@energystrat.com 

RAYMOND ROGERS 
IBEW LOCAL UNION NO. 225 
POBOX404 
BURLINGTON, KS 66839-0404 
rcrogers@cableone.net 

JOHNR. WINE 
JOHN R. WINE, JR. 
410NE43RD 
TOPEKA, KS 66617 
jwine2@cox.net 

DUSTIN KIRK 
KANSAS COPRORA TION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
d.kirk@kcc.ks.gov 
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SHONDA SMITH 
CITIZENS' UTILITY RATEPAYER BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
sd.smith@curb.kansas.gov 

WD...LIAM G. RIGGINS 
KANSAS ELECTRIC POWER CO-OP, INC. 
POBOX4877 
TOPEKA, KS 66604-0877 
briggins@kepco.org 

JODY KYLER COHN 
BOEHM, KURTZ & LOWRY 
36 E SEVENTH ST., STE 1510 
CINCONNATI, OH 45202 
jkylercohn@bkllawfirm.com 

WD...LIAM R. LAWRENCE 
FAGAN EMERT & DA VIS LLC 
730 NEW HAMPSHIRE, SUITE 210 
LAWRENCE, KS 66044 
wlawrence@fed-firm.com 

JOHN GARRETSON 
IBEW LOCAL UNION NO. 304 
3906 NW 16TH STREET 
TOPEKA, KS 66615 
johng@ibew304.org 

BRIAN G. FEDOTIN 
KANSAS COPRORA TION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
b.fedotin@kcc.ks.gov 

LARRY HOLLOWAY 
KANSAS POWER POOL 
lOON BROADWAY, STE LI IO 
WICHITA, KS 67202 
lholloway@kansaspower:pool.org 



CURTIS M. IRBY 
KANSAS POWER POOL 
LAW OFFICES OF CURTIS M. IRBY 
200 EAST FIRST ST., STE 415 
WI CHIT A, KS 67202 
cmirby@sbcglobal.net 

MARTIN J. BREGMAN 
BREGMAN LAW OFFICE, L.L.C. 
311 PARKER CIRCLE 
LAWRENCE, KS 66049 
mjb@mjbregmanlaw.com 

GLENDA CAPER 
CAPER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
glenda@caferlaw.com 

DARRELL McCUBBINS 
IBEW LOCAL UNION NO. 1464 
PO BOX 33443 
KANSAS CITY, MO 64120 
kwhitman@ibew1464.org 

ASHLEY M. BOND 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
amb@duncanallen.com 

SARAH STEELE 
GILMORE & BELL, P.C. 
ONE MAIN PLACE 
100 NORTH MAIN, STE. 800 
WICHITA, KS 67202 
ssteele@gilmorebell.com 

JOHN KRAJEWSKI 
J K ENERGY CONSULTING LLC 
650 J STREET, STE 108 
LINCOLN, NE 68508 
jk@ikenergyconsulting.com 
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MICHAELE. AMASH 
BLAKE & UHLIG PA 
SUITE 574 NEW BROTHERHOOD BLDG. 
753 STATE AVE. 
KANSAS CITY, KS 66101 
mea@blake-uhlig.com 

ANDREW J. ZELLERS 
BRIGHTERGY, LLC 
1712 MAIN ST6TH FLR 
KANSAS CITY, MO 64108 
andy.zellers@brightergy.com 

KENHOLMBOE 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
kh@duncanallen.com 

DAVID PINON 
IBEW LOCAL UNION NO. 1613 
6900 EXECUTIVE DR 
SUITE 180 
KANSAS CITY, MO 64120 
local 1613@earthlink.net 

GREGG D. OTTINGER 
DUNCAN & ALLEN 
1730 RHODE ISLAND A VENUE NW 
SUITE 700 
WASHINGTON, DC 20036-3155 
gdo@duncanallen.com 

DUANE NORDICK 
IBEW LOCAL UNION NO. 1523 
609 N. BROADWAY 
WICHITA, KS 67214 
duane nordick@sbcglobal.net 

ALAN I. ROBBINS 
JENNINGS, STROUSS & SALMON, P.L.C. 
1350 I STREET, NW, SUITE 810 
WASHINGTON, DC 20005 
arobbins@jsslaw.com 



ANGELA LAWSON 
KANSAS CITY KANSAS 
BOARD OF PUBLIC UTILITIES 
540 MINNESOTA A VENUE 
KANSAS CITY, KS 66101-2930 
alawson@bpu.com 

RICHARDS. HARPER 
JENNINGS, STROUSS & SALMON, P.L.C. 
1350 I STREET, NW, SUITE 810 
WASHINGTON, DC 20005 
rhamer@jsslaw.com 

ANDREW FERRIS 
KANSAS CITY KANSAS 
BOARD OF PUBLIC UTILITIES 
312 N. 65TH STREET 
KANSAS CITY, KS 66102 
aferris@bpu.com 

EARNEST A. LEHMAN 
MIDWEST ENERGY, INC. 
1330 CANTERBURY RD 
PO BOX 898 
HAYS, KS 67601-0989 
elehman@mwenergy.com 

RENEE BRAUN 
SUNFLOWER ELECTRIC POWER 
CORPORATION 
301W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
rbraun@sunflower.net 

MARK D. CALCARA 
WATKINS CALCARA CHTD. 
1321 MAIN ST., STE 300 
PO DRAWER 1110 
GREAT BEND, KS 67530 
mcalcara@wcrf.com 
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Bn.L McDANIEL 
IBEW LOCAL UNION NO. 412 
6200 CONNECTICUT, SUITE 105 
KANSAS CITY, MO 64120 
business.manager@me.com 

DEBRA D. ROBY 
JENNINGS, STROUSS & SALMON, P.L.C. 
1350 I STREET, NW, SUITE 810 
WASHINGTON, DC 20005 
droby@jsslaw.com 

Wn.LIAM DOWLING 
MIDWEST ENERGY, INC. 
1330 CANTERBURY ROAD 
PO BOX898 
HAYS, KS 67601-0898 
bdowling@mwenergy.com 

FRANK A. CARO, JR. 
POLSINELLI PC 
900 W. 48TH PLACE, STE 900 
KANSAS CITY, MO 64112 
fcaro@polsinelli .com 

DA VIS ROONEY 
SUNFLOWER ELECTRIC POWER 
CORPORATION 
301W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
hrooney@sunflower.net 

DAVID L. WOODSMALL 
WOODSMALL LAW OFFICE 
308 E HIGH ST., STE 204 
JEFFERSON CITY, MO 65101 
david.woodsmall@woodsmalllaw.com 



ANNE E. CALLENBACH 
POLSINELLIPC 
900 W 48TH PLACE, STE 900 
KANSAS CITY, MO 64112 
acallenbach@polsinelli.com 

AL TAMIMI 
SUNFLOWER ELECTRIC POWER 
CORPORATION 
301W.13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
atamimi@sunflower.net 

W. ROBERT ALDERSON, JR. 
ALDERSON ALDERSON WEILER CONKLIN 
BURGHART & CROW LLC 
2101SW21ST STREET 
TOPEKA, KS 66604 
boba@aldersonlaw.com 

ALI NELSON 
FAGAN EMERT & DA VIS LLC 
730 NEW HAMPSHIRE, STE 210 
LAWRENCE, KS 66044 
anelson@fed-firm.com 

TERRY M. JARRETI 
HEALY LAW OFFICES, LLC 
3010 E BATILEFIELD, STE A 
SPRINGFIELD, MO 65804 
terry@healylawoffices.com 

JOHN MICHAEL ADRAGNA 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW, 12TH FLOOR 
WASHINGTON, DC 20005 
jadragna@mccarter.com 

SUNIL BECTOR 
SIERRA CLUB 
2101 WEBSTER, STE 1300 
OAKLAND,CA 94312-3011 
sunil.bector@sierraclub.org 

JAMES BRUNGARDT 
SUNFLOWER ELECTRIC POWER 
CORPORATION 
301W.13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS 67601 
jbrungardt@sunflower.net 

TAYLOR P. CALCARA 
WATKINS CALCARA CHTD 
1321 MAIN ST., STE 300 
PO DRAWER 1110 
GREAT BEND, KS 67530 
tcalcara@wcrf.com 

DANIEL R. ZMUEWSKI 
DRZLAWFIRM 
9229 WARD PARKWAY STE 370 
KANSAS CITY, MO 64114 
dan@drzlawfirm.com 

DOUGLAS L. HEALY 
HEALY LAW OFFICES, LLC 
3010 E. BATILEFIELD, STE A 
SPRINGFIELD, MO 65804 
doug@healylawoffices.com 

ANDREW FRENCH 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
a.french@kcc.ks.gov 

KIMBERLY BRICKELL FRANK 
MCCARTER ENGLISH, LLP 
1015 15TH STREET, NW, 12TH FLOOR 
WASHINGTON, DC 20005 
kfrank@mccarter.com 

HOLLY BENDER 
SIERRA CLUB 
133 S BUTLER ST., STE 106 
MADISON, WI 53703 
holly.bender@sierraclub.org 
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SHANNON FISK 
EARTH JUSTICE 
1617 JOHN F KENNEDY BLVD 
SUITE1675 
PHILADELPHIA, PA 19103 
sfi sk@earthjustice.org 

SUSAN ALIG 
KANSAS CITY KANSAS 
BOARD OF PUBLIC UTILITIES 
701N7TH STREET 
KANSAS CITY, KS 66101 
sali g@wycokck.org 

~\d.~~ 
Jame5P.ZakQbra , KS # 7644 
SMITHYMWN & ZAKOURA, CHARTERED 
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