
THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Pat Apple, Chairman 
Shari Feist Albrecht 
Jay Scott Emler

In the Matter of a General Investigation
into Potential Commission Rulemaking
Regarding Responsibility for Abandoned
Wells. 

) Docket No.: 17-CONS-3362-CINV
)
) CONSERVATION DIVISION 
)  

STATEMENT OF THE AMERICAN ASSOCIATION OF PETROLEUM LANDMEN 

COMES NOW, the American Association of Petroleum Landmen (“AAPL”), and

requests leave from the Commission to submit the attached statement from the AAPL President,

to the Commission in the above-captioned docket.  

Respectfully submitted,

EDMISTON LAW OFFICE, LLC

By: /s/Diana Edmiston
Diana Edmiston (S.C. 15160)
200 E. 1st Street, Suite 301
Wichita, Kansas 67202
Telephone: (316) 267-6400
diana@edmistonlawoffice.com 
Attorney for the American Association of Petroleum
Landmen and the Wichita Association of Petroleum
Landmen
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on this 7th day of August, 2017, she caused the above and

foregoing Statement of the American Association of Petroleum Landmen to be filed with the

Kansas Corporation Commission, Conservation Division, in accordance with the Commission’s

e-filing rules, and that she caused a true and correct copy of the same to be served via electronic

mail, to the following persons at the addresses shown: 

Ken Eckles
Kansas Petroleum Council
800 SW Jackson Street, Suite 1005
Topeka, KS 66612
EcklesK@api.org 
Adv. Comm. Mem., Kansas Petroleum
Council

David Bleakley
Colt Energy Inc.
PO Box 388
Iola, KS 66749-0388
dpbleakley@coltenergyinc.com 
Adv. Comm. Mem., EKOGA

Tom Schnittker
Southwest Royalty Owners Association
209 E. 6th Street
Hugoton, KS 67951
tom.sas@sctelcom.net 
Adv. Comm. Mem., SWKROA and KROA

Mike Cochran
Kansas Department of Health and Environment

1000 SW Jackson Street, Suite 420
Topeka, KS 66612-1367
mcochran@KDHE.state.ks.us 
Adv. Comm. Mem., Dept. of Health and
Environment

Diane Knowles
Kansas Water Office
900 SW Jackson Street, Suite 404
Topeka, KS 66612
diane.knowles@kwo.ks.gov 
Adv. Comm. Mem., Kansas Water Office

Jon Callen
Edmiston Oil Company, Inc.
125 N. Market, Suite 1420
Wichita, KS 67202-1714
jmcallen@edmistonoil.com 
Adv. Comm. Mem., KIOGA

Tom Black
10166 Lake Road
Pratt, KS 67214
prcoatty@hotmail.com  
Adv. Comm. Mem., Kansas Farm
Bureau/Kansas Livestock Assn.

Tim Boese
Equus Beds Groundwater Management District #2

313 Spruce Street
Halstead, KS 67056-1925
tboese@gmd2.org 
Adv. Comm. Mem., Groundwater
Management Districts
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Mike Dealy
Kansas Geological Survey
4150 W. Monroe Street
Wichita, KS 67209-1261
mdealy@kgs.ku.edu 
Adv. Comm. Mem., Kansas Geological
Survey 

Legal Section
Division of Water Resources
Kansas Department of Agriculture
900 S.W. Jackson, Room 456
Topeka, KS 66612
Kenneth.Titus@ks.gov 
Adv. Comm. Mem., Div. of Water Res., Kan.
Dept. of Agric.

John G. Pike
Withers, Gough, Pike & Pfaff LLC
O.W. Garvey Building
200 W. Douglas, Suite 1010
Wichita, KS 67202
jpike@withersgough.com 
Attorneys for J. Fred Hambright

David E. Bengtson
Stinson Leonard Street LLP
1625 N. Waterfront Parkway, Suite 300
Wichita, KS 67206-6620
david.bengtson@stinson.com 
Attorneys for Dart Cherokee Basin
Operating Co., LLC

Jonathan A. Schlatter
Morris, Laing, Evans, Brock & Kennedy, Chtd.

300 N. Mead, Suite 200
Wichita, KS 67202-2745
jschlatter@morrislaing.com 
Attorneys for Endeavor Energy Resources &
17 Other Parties

Anthony T. Hunter
4715 W. Central
Wichita, KS 672 12
hunterath@gmail.com 
Attorney for HOP Energies, LLC

Ryan Hoffman
Director, Conservation Division
Kansas Corporation Commission
Jonathan R. Myers, Litigation Counsel
266 N. Main St., Ste. 220
Wichita, KS 67202
r.hoffman@kcc.ks.gov 

Dustin Kirk, General Counsel
Kansas Corporation Commission
1500 SW Arrowhead Rd.
Topeka, KS 66604 
d.kirk@kcc.ks.gov 

Timothy E. McKee
Triplett, Woolf & Garretson, LLC
2959 N Rock Road, Suite 300
Wichita, KS 67226
temckee@twgfirm.com 

Jeff Kennedy
Martin, Pringle, Oliver, Wallace & Bauer, LLP

100 N Broadway, Suite 500
Wichita, KS 67202
jkennedy@martinpringle.com 

Professor David E. Pierce
Washburn Law School
1700 S.W. College
Topeka, KS 66621 
david.pierce@washburn.edu 

 

 /s/Diana Edmiston
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AAPL 
AMERICA' s LANDMEN 

Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, Kansas 66604 

August 7, 2017 

Re: KCC Dkt No. 17-CONS-3356-CINV 
Orphan Well Responsibility 

Dear Commissioners: 

The American Association of Professional Landmen ("AAPL"), is a nationwide 
organization of over 16,000 landman members, with 44 local affiliate organizations, including 
Intervener, the Wichita Association of Petroleum Landmen ("WAPL"). The AAPL's mission is 
to promote the highest standards of perfonnance for all land professionals, and to advance their 
stature and to encourage sound and ethical stewardship of energy and mineral resources. 

AAPL echoes the statements provided in thi s docket by the Wichita Association of 
Petroleum Landmen, and additionally, wishes to provide the fo llowing information to the 
Commission: 

Although orphaned wells are not a condition exclusive to Kansas, we at AAPL are not 
aware of any state that holds a lessee responsible for an orphan well, absent a clear and direct 
physical nexus, where the lessee has committed an act on the property that has altered the 
physical condition of the wel l. As the Commission has already been informed by several parties, 
the landman function does not involve physical entry onto the leased property. A landman 
typically researches property ownership in the public record, and then attempts to procure a 
written lease from the owner(s). That lease document is then delivered and/or signed over to a 
potential operator-developer, thereby vesting title to the lease in that operator-developer. Other 
work performed by a landman wi ll likely involve curing title defects with the lease, or otherwise 
securing mineral and surface rights, none of which require the landman's physical presence on 
the property. 

Having read the Commission ' s 2008 Quest case, we note that it is a thorough 
consideration of evidence, legal theories and public policy, culminating in a reasoned and 
balanced mandate. The Quest case established a clear foundation of trust and cooperation 
between the industry and agency for the public benefit of identifying orphan wells; to then allow 
the Commission to assess the level of potential risk imposed by each newly identified wel l. That 
balanced approach that g ives individual pruties an incentive to cooperate with the agency, is 
consistent with the nationwide regulatory and legislative trend in recent decades, of establishing 
privileges, exemptions and safe harbors for those persons and industries who may not be directly 
responsib le for the existence and/or reporting of a condition, but may have access and 
information of use to the agency in identifying the property for possible remediation. What 
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makes these programs effective is the trust and confidence with which the parties are able to 
conduct their respective day-to-day businesses; and that they can, without fear of prosecution or 
penalization, assist the agency in its information gathering duty, all for the public good. It is 
implicit in such a policy that the policy not be unilaterally rolled back or suspended, exposing 
those cooperating parties who trusted the policy to penalties. Such would be the case if written 
leases cunently ofrecord are used to hold landmen responsible for orphan well s that they had no 
physical role in drilling or operating. The alternative to the current Quest safe harbor is an 
adversarial setting, in which the parties' incentive is to not find or report orphan wells that they 
had no hand in drilling or operating; and to craft written leases that exclude such wells from the 
lease. 

In summary, if the Commission wishes to drastically modify its policy from what is 
established in the Quest case, we believe it should be done with the same level of consideration 
and input that went into the Quest case. In other words, the Commission should hear and review 
evidence substantiating a need, or lack thereof, for proposed modifications; and if a need for 
change is established, then consider existing law, policy, and scholarly input in the shaping of 
those modifications. 

AAPL believes that the Commission Staff's proposed rule will have a negative and 
wasteful impact on oil and gas leasing and development in Kansas, as well as on the 
Commission ' s statutory mission to find, assess, and remediate orphan wells. Landmen will be 
compelled to modify their leases and practices so as to protect themselves from undue risk and 
liability. Allegations of individual landman responsibility for abandoned wells are bound to be 
vigorously contested. This will cause waste and suppressed development, while at the same 
time, frustrating the public interest by making it more difficult for the Commission to locate, 
identify, assess and contain the risk posed by orphan wells. 

We urge the Commission to retain its safe harbor policies and cooperative environment, 
that is conducive to identifying orphan wells, and focuses responsibility on those who are 
directly, physically responsible for the orphan wells. 

Thank you for allowing the American Association of Professional Landmen to state our 
views on this impottant matter. 

President 
American Association of Professional Land men 
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