BEFORE THE STATE CORPORATION COMMISSION
'OF THE STATE OF KANSAS

In the Matter of the Application of Evergy
Kansas Metro, Inc., Evergy Kansas South, Inc.,
and Evergy Kansas Central, Inc. for Approval
of Large Load Service Rate Plan and
Associated Tariffs.

Docket No. 25-EKME-315-TAR

KANSAS INDUSTRIAL CONSUMERS GROUP, INC.’S MOTION TO DENY THE
PETITION TO INTERVENE OF THE DATA CENTER COALITION AND REQUIRE
THE DATA CENTER COALITION TO IDENTIFY THE ENTITIES THAT IT
REPRESENTS

COMES NOW the Kansas Industrial Consumers Group, Inc. (“KIC”) and states to the
State Corporation Commission of the State of Kansas (“Commission” or “K.CC™) as follows:
1. On March 3, 2025, the Data Center Coalition (“DCC”) filed a Pefition for
Intervention (“Petition™) in this Docket.
2. In its Petition, DCC states at Paragraph No. 2 as follows:
DCC is a voluntary membership association of the data center industry,
representing 35 leading data center owners and operators, as well as
companies that lease large amounts of data center capacity. DCC represents
and advances the interests of the data center community through public
policy advocacy, thought leadership, stakeholder outreach, and community
engagement.'
3. DCC states further in its Petition at Paragraph No. 5 as follows:
DCC and its members have a direct interest in the issues raised by Evergy’s

Application, which may be substantially affected by the outcome of this

I DCC Petition, § 2.



proceeding, DCC’s members include customers of Evergy and companies
which are interested in constructing new data center facilities in Evergy’s
service territory. Evergy’s proposals will impact the economics of data
center operations in its service territory, as well as the attractiveness and
feasibility of new data center development in Evergy’s Kansas service
territories. Thus, DCC has an interest in ensuring that Evergy’s LLPS Rate
Plan is thoughtfully designed and thoroughly evaluated so as to facilitate the
needs of new and existing data centers in a fair and efficient manner.?

4. K.A.R. 82-1-204(i)(2) states: “[n]o unincorporated association shall obtain party
status in a proceeding without identifying its membership.”

5. In numerous proceedings before the Commission since 2008, Evergy has argued to
the Commission that no Party may be granted Intervention in a KCC Docket, unless and until it
states the parties that it represents.

6. In its ORDER DENYING INTERVENTION FOR THE KANSAS INDUSTRIAL
CONSUMERS GROUP, INC,, dated July 18, 2008, the Commission stated:

The Commission finds that without identification of the interests represented by
KIC, it cannot determine whether the petition should be granted. The Commission
also reaches this determination in the context of K.A.R. 2006 Supp. 82-1-204,
which is quoted above. According to its Petition, KIC is a corporate entity, which
means K.A.R. 2006 Supp. 82-1-204 is not applicable on its face. However, the
principle of K.A.R. 2006 Supp. 82-1-204(i)(2) still applies; the Commission has an

interest in knowing the explicit identity of interests an intervening party represents.

214 at 5.



The Commission concludes that KIC is required to identify the parties it represents
for the same rationale underlying K.A.R. 2006 Supp. 82-1-204(i)(2).’
The Commission finds that KIC will be given 10 days to amend its petition to
identify its membership and those members entitled to intervention in this
proceeding under K.A.R. 82-1-225. Alternatively, the Commission will permit
individual KIC members to request permission to intervene and these requests will
be ruled on separately.*

& The KCC further stated in its ORDER Granting Intervention dated July 30, 2008:
On July 18, 2008, the Commission denied KIC's petition and found that it
could not determine whether KIC's petition should be granted without
identification of the interests represented by KIC. The Commission found
that it has an interest in knowing the explicit identity of interests an
intervening party represents and concluded that KIC is required to
identify the parties it represents for the rationale underlying K.A.R.
2006 Supp. 82-1-204(i)(2). In its Order the Commission allowed KIC 10
days to amend its petition to identify its membership and those members
entitled to intervention in this proceeding under K.A.R. 82-1-225.°

8. WHEREFORE KIC respectfully requests that the COMMISSION deny the Petition

of the DCC, but provide a period of 10 days for the DCC to identify its current members that are

" ORDER DENYING PETITION TO INTERVENE FOR THE KANSAS INDUSTRIAL CONSUMERS GROUP,
INC., AND GRANTING INTERVENTION FOR PROTECTIONONE, INC. AND CESSNA AIRCRAFT
COMPANY AS PART OF THE KANSAS INDUSTRIAL CONSUMERS GROUP, INC.; KCC Docket No. 08-
WSEE-1041-RTS, § 9. https://estar.kcc.ks.gov/estar/ViewFile.aspx/20080718104807.pdf?1d=89ea76af-2ea9-48 7c-
9a91-0dfel12a777a9

*1d at Y 10.

% Order Granting KIC Intervention, KCC Docket No. 08-WSEE-1041-RTS, ¥ 4,
https://estar.kcc.ks.gov/estar/ViewFile.aspx/20080730145633.pdf?1d=68e437a0-7 1 aa-4b73-b0a9-15483772e302
(emphasis added).




customers of Evergy, and to identify those members that are in discussions with Evergy to locate

a data center in Kansas.

Respectfully submitted,

/s/ James P. Zakoura

James P. Zakoura, KS 07644

Lee M. Smithyman, KS 09391

Daniel J. Buller, KS 25002

Molly E. Morgan, KS 29683

FOULSTON SIEFKIN LLP

7500 College Boulevard, Suite 1400

Overland Park, KS 66210-4041

Telephone: 913-253-2142

Email: jzakoura@foulston.com
Ismithyman(@foulston.com
dbuller@foulston.com
mmorgan(@foulston.com

Attorneys for KIC



VERIFICATION

STATE OF KANSAS )
) ss:
COUNTY OF JOHNSON )
James P. Zakoura, being duly sworn upon his oath, deposes and states that he is the
Attorney for the Kansas Industrial Consumers Group, Inc. and its Participating Members, that he
has read and is familiar with the foregoing Motion to Deny the Petition to Intervene of the Data

Center Coalition, and that the statements therein are true to the best of his knowledge, information,

and belief.

%M )’ v ﬁm
James P. Zakourg/

SUBSCRIBED AND SWORN to before me this 4th day of March 2025.

S = YT

Notary Public

My Appointment Expires:

NOTARY PUBLIC - Sate of Karias
DIANE M, WALSH
My Appl. Expiros August 31, 2026




CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of March 2025, the above and foregoing was

electronically filed with the Kansas Corporation Commission and that one copy was delivered

electronically to all parties on the service list and by U.S. Mail as follows:

CATHRYN J. DINGES, SR DIRECTOR &
REGULATORY AFFAIRS COUNSEL
EVERGY KANSAS CENTRAL, INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
cathy.dinges@evergy.com

LESLIE WINES, SR. EXEC. ADMIN. ASST.
EVERGY KANSAS CENTRAL., INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
leslie.wines@evergy.com

DARRIN R. IVES, V.P. REGULATORY
AFFAIRS

EVERGY METRO, INC D/B/A EVERGY
KANSAS METRO

One Kansas City Place

1200 Main St., 19th Floor

Kansas City, MO 64105
darrin.ives(@evergy.com

CAITLIN M SHIELDS, ATTORNEY
WILKINSON BARKER KNAUER LLP
2138 W 32nd AVENUE, STE 300
DENVER, CO 80211
cshields@wbklaw.com

JOSEPH R. ASTRAB, CONSUMER COUNSEL

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

joseph.astrab@ks.gov

JEFFREY L. MARTIN, VP OF CUSTOMER
AND COMMUNITY OPERATION
EVERGY KANSAS CENTRAL, INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
jeff.martin@evergy.com

COLE A BAILEY, CORPORATE COUNSEL
DIRECTOR

EVERGY KANSAS SOUTH,

INC. D/B/A EVERGY KANSAS CENTRAL
818 S KANSAS AVE, PO Box 889
TOPEKA, KS 66601-0889
cole.bailey@evergy.com

BRAD LUTZ, REGULATORY AFFAIRS
EVERGY METRO, INC D/B/A EVERGY
KANSAS METRO

One Kansas City Place

1200 Main St., 19th Floor

Kansas City, MO 64105
brad.lutz@evergy.com

NIKKI H WHITE, ATTORNEY
WILKINSON BARKER KNAUER LLP
2138 W 32nd AVENUE, STE 300
DENVER, CO 80211
nwhite@wbklaw.com

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA., KS 66604

todd.love@ks.gov




SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

shonda.rabb(@ks.gov

BRIAN G. FEDOTIN, GENERAL COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

brian.fedotin@ks.gov

PATRICK HURLEY. CHIEF LITIGATION
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604

patrick.hurley@ks.gov

DANIEL J BULLER, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD. STE 1400
OVERLAND PARK, KS 66201-4041
dbuller@foulston.com

LEE M SMITHYMAN, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
Ismithyman(@foulston.com

VALERIE SMITH, ADMINISTRATIVE
ASSISTANT

MORRIS LAING EVANS BROCK &
KENNEDY

800 SW JACKSON

SUITE 1310

TOPEKA, KS 66612-1216
vsmith@morrislaing.com

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA. KS 66604

della.smith@ks.gov

CARLY MASENTHIN, LITIGATION
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
carly.masenthin(@ks.gov

DAVID BANKS, CEM, CEP

FLINT HILLS ENERGY CONSULTANT
117 S PARKRIDGE

WICHITA, KS 67209
david(@fheconsultants.net

MOLLY E MORGAN, ATTORNEY
FOULSTON SIEFKIN LLP

1551 N. Waterfront Parkway, Suite 100
Wichita, KS 67206
mmorgan@foulston.com

JAMES P ZAKOURA, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
Jzakoura@foulston.com

RITA LOWE, PARALEGAL
MORRIS LAING EVANS BROCK &
KENNEDY CHTD

300 N MEAD STE 200

WICHITA, KS 67202-2745
rlowe(@morrislaing.com




WILL B. WOHLFORD, ATTORNEY
MORRIS LAING EVANS BROCK &
KENNEDY CHTD

300 N MEAD STE 200

WICHITA, KS 67202-2745
wwohlford@morrislaing.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226
temckee@twgfirm.com

NIKHIL VIJAYKAR

KEYES & FOX LLP

580 CALIFORNIA STREET, 12TH FLOOR
SAN FRANCISCO, CA 94101
nvijavkar@kevesfox.com

LUCAS FYKES

DATA CENTER COALITION

525-K EAST MARKET STREET #2533
LEESBURG, VA 20176
lucas(@datacentercoalition.org

ALISSA GREENWALD

KEYES & FOX LLP

1580 LINCOLN ST., SUITE 1105
DENVER, CO 80203
agreenwald@keyesfox.com

KACEY S MAYES. ATTORNEY
TRIPLETT, WOOLF & GARRETSON, LLC
2959 N ROCK RD STE 300

WICHITA, KS 67226

ksmayes@twegfirm.com

USD 259

905 South Edgemoor, Room 113
Wichita, KS 67218

Sent via U.S. Mail

TRAVIS MURRAY KEYES & FOX LLP
580 CALIFORNIA STREET, 12TH FLOOR
SAN FRANCISCO, CA 94101
tmurray(@keyesfox.com

ALICIA ZALOGA

KEYES & FOX LLP

1155 KILDAIRE FARM ROAD, SUITE 203
CARY, NC 27511

azaloga(@keyesfox.com

/s/ James P. Zakoura

James P. Zakoura, 07644



