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Principles and Priorities to be Established for
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EVERGY-POST WORKSHOP REPLY COMMENTS

COMES NOW, Evergy Kansas Central, Inc. and Evergy Kansas South (together as “Evergy
Kansas Central”) and Evergy Metro, Inc. (“Evergy Kansas Metro”) (collectively, “Evergy”), and
for its reply comments in response to the Staff of the State Corporation Commission of the State
of Kansas’ (“Staff” and “Commission,” respectively) Kansas Line Siting Principles and Priorities
Proposal (“Staftf’s Proposal”) regarding the initial post-workshop comments of parties in the
docket, states as follows:

I. REPLY COMMENTS

After discussing Staff’s Proposal at the technical conference held at the Commission on
November 1, 2024, Staff has asked all parties to provide comments on and a redline of the
Proposal. Staff’s Proposal contains four parts, definitions and three recommendations.

On November 8, 2024, parties filed their initial comments to Staff’s Proposal. Evergy will
not respond to every single comment or issue raised by each party and the absence of a specific
response should not be interpreted as Evergy’s agreement/endorsement with the party or comment.

A. Definitions

After reading comments made by the other parties concerning definitions and the changes

suggested to be made, Evergy offers the following comments:



. Center Pivot Irrigation — Evergy agrees with NextEra Energy Transmission
Southwest, LLC (“(NEET”) the definition should reflect direct impacts to
center pivot irrigation systems only and should not include “the area of right
of way within a center pivot irrigation system.” Utilities can micro-site to
span or avoid direct impacts. The definition as it is now could allow
overcounting actual impacts.

. Agricultural Structure Impact — Evergy agrees with Grain Belt Express
LLC (“Grain Belt Express”) that the definition should be clarified to mean
existing agricultural structures while not including abandoned or derelict
structures, temporary structures, or easily relocatable structures.

B. Routing Principles

Evergy reiterates its comments in the Reply to Staff’s Proposal that routing principles
should flexible guidelines and not mandatory requirements allowing utilities to be flexible in the
line siting process.

Evergy agrees with Grain Belt Express in that the principles should acknowledge
transmission applicants are subject to various federal and state environmental, cultural, and
historical preservation requirements.

Evergy is against the recommendation made by Eastern Kansas Oil & Gas Association
(“EKOGA”) and Kansas Independent Oil and Gas Association (“KIOGA”) who suggest adding
principles to avoid oil, gas, injection, disposal wells and notice of intent to drill locations; and
minimizing crossing through active oil and gas fields. Similar to Evergy’s recommendation to
remove the principle for avoiding communication towers and wind turbines, Evergy believes these
instances should governed by the business-business relationship between the utility and the oil and

gas company and can be handled in the easement negotiation phase.



As mentioned above Evergy agrees with NEET’s suggestion of adding “avoid direct
impact” to the center pivot irrigation arms principle. Utilities can micro-site or span over to avoid
direct impact.

C. Standard Criteria and Weighting

Evergy echoes the sentiment of many of the other parties in that the list of criteria in Staff’s
Proposal should not be considered an exhaustive list. Evergy supports Staff’s attempt to determine
at least some universally supported criteria, but line siting involves many more factors than those
listed by Staff.

Evergy is supportive of KAMO Electric Cooperative, Inc., (“KAMO Power”) and its
recognition that the criteria “length along existing transmission lines” should be a weighted
criterion. Evergy believes the utilizing criteria like length along existing transmission lines, using
existing right-of-way, and co-locating is good transmission siting practice and lowers the overall
impact of all other criteria while maximizing opportunities and adhering to the routing principles.

D. Required Documentation

Evergy disagrees with the suggestion made by some parties that the Commission should
require filing and enforce agricultural impact mitigation, landowner, and oil and gas industry
protocols. As discussed in Evergy’s Comments on Staff’s Proposal, Staff’s suggestion to require
utilities to file protocol documents strays into the scope of easement design and negotiation. Many
suggestions made by the Kansas Farm Bureau (“KFB”) and EKOGA and KIOGA are specific
easement clauses typically negotiated between individual landowners and the utility. Requiring
utilities to file Commission approved protocols invites new disputes between landowners and
utilities that are not normally brought before the Commission. The protocol provisions provided

by some parties in this docket are extremely broad and vague. Many provision are subjective



viewpoints that would be difficult for the Commission or any court to determine whether the
provision has been violated.

Again, as discussed in Evergy’s Comments on Staff’s Proposal, it is unclear how the
Commission would have jurisdiction to enforce protocols concerning easement negotiation
through a line siting permit. Evergy agrees with ITC Great Plains (“ITC”) and the concern of
whether interaction with landowners and other interest holders is jurisdictionally relevant to the
Commission.

E. Mineral Rights vs. Land Rights

EKOGA and KIOGA comments recommend that utilities be required to provide notice of
line siting applications to all mineral rights interest holders. EKOGA and KIOGA state that mineral
rights owners are the same as landowners under K.S.A. 66-1,178. Evergy disagrees with this
assertion and recommendation. The severance of surface and mineral rights creates two separate,
distinct estates.! Evergy agrees with NEET’s comments in that mineral rights owners do not have
the right to govern the surface rights owner’s use of the land so long as the mineral rights are not
impeded.

EKOGA and KIOGA'’s interpretation of K.S.A. 66-1,179 and 66-1,178 conflates the land
rights of mineral rights with surface rights, which are separate estates. Evergy agrees, mineral
rights owners do have an interest in the land to make reasonable use of the land in order to explore
and develop the mineral estate.” However, as NEET points out, this interest does not prevent
surface owners from entering into easements. Transmission easements do not acquire any interest
held by the mineral rights owner and surface owners are free to enter into these easements without

approval of mineral rights owner.

' J.R. Crowe Coal & Mining Co. V. Atkinson, 85 Kan. 357,360 116 P. 499 (1911).
2 Mai v. Youtsey, 231 Kan. 419, 424, 646 P.2d 475 (1982).



This purported issue raised by EKOGA and KIOGA has not existed in any of the most
recent line siting dockets. EKOGA or KIOGA did not intervene in 23-NETE-585-STG, 24-GBEE-
790-STG, or 17-WSEE-063-STG. Even in this investigation docket, this issue was not raised until
the day of the technical conference. EKOGA and KIOGA have not shared any examples of issues
between utilities and mineral rights owners. There is no material reason for the Commission to
impose new requirements on utilities.

II. CONCLUSION

Evergy appreciates the opportunity to participate in the Commission’s investigation into line
siting principles and hopes the establishment of guidelines of land use parameters and construction
practices will send a clear signal to the SPP regarding what would be expected for competitive
projects approved in the annual ITP process. The standards for any such projects in Kansas should
influence the assumptions and directives in the Request for Proposals (“RFPs”) SPP issues for
competitive bids and the standards by which the Independent Expert Panel (“IEP”) would review
and score such bid packages submitted by entities wishing to construct and operate transmission
lines in Kansas.

The issues presented in this docket have great importance to a process that occurs every
year in the SPP. The establishment of standards that support reliable, sufficient, and efficient
transmission development in Kansas prior to the next ITP approval would benefit Kansas
landowners, utilities, customers, and potential future transmission owners.

WHEREFORE, Evergy submits these Reply Comments in response to Staff’s Proposal for
Commission review and consideration and or such other relief as the Commission deems just and

reasonable.
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[e] Lole A, Bailey

Cole A. Bailey, #27586
Corporate Counsel Director
818 S. Kansas Avenue
Topeka, Kansas 6612
Cole.bailey@evergy.com

Cathryn J. Dinges, #20848

Sr. Director & Regulatory Affairs Counsel
818 S. Kansas Avenue

Topeka, Kansas 66612

(785) 575-8344
Cathy.Dinges@evergy.com

ATTORNEYS FOR EVERGY


mailto:Cole.bailey@evergy.com
mailto:Cathy.Dinges@evergy.com

CERTIFICATE OF SERVICE

I, the undersigned, certify that a true and correct copy of the above and foregoing Evergy
Comments to the Staff’s Report and Recommendation was served via electronic service this 22"

day of November 2024, to the following:

JAMES G. FLAHERTY, ATTORNEY

ANDERSON & BYRD, L.L.P.
216 S HICKORY

PO BOX 17

OTTAWA, KS 66067
jflaherty@andersonbyrd.com

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER
BOARD

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
j.astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY
CITIZENS' UTILITY RATEPAYER
BOARD

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
t.love@curb.kansas.gov

DAVID W. NICKEL, CONSUMER
COUNSEL

CITIZENS' UTILITY RATEPAYER
BOARD

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV

SHONDA RABB

CITIZENS' UTILITY RATEPAYER
BOARD

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER
BOARD

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
d.smith@curb.kansas.gov

DIANA CARTER, DIRECTOR OF
LEGAL SERVICES

EMPIRE DISTRICT ELECTRIC
COMPANY

602 S JOPLIN AVE

JOPLIN, MO 64801
Diana.Carter@]libertyutilities.com

CATHRYN J. DINGES, SR DIRECTOR
& REGULATORY AFFAIRS COUNSEL
EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
Cathy.Dinges@evergy.com

PATRICK T. SMITH, CORPORATE
COUNSEL

EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
PATRICK.SMITH@EVERGY.COM

LESLIE WINES, Sr. Exec. Admin. Asst.
EVERGY KANSAS CENTRAL, INC
818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
leslie.wines@evergy.com


mailto:jflaherty@andersonbyrd.com
mailto:j.astrab@curb.kansas.gov
mailto:t.love@curb.kansas.gov
mailto:D.NICKEL@CURB.KANSAS.GOV
mailto:s.rabb@curb.kansas.gov
mailto:d.smith@curb.kansas.gov
mailto:Diana.Carter@libertyutilities.com
mailto:Cathy.Dinges@evergy.com
mailto:PATRICK.SMITH@EVERGY.COM
mailto:leslie.wines@evergy.com

JACOB G HOLLY, ATTORNEY
FOULSTON SIEFKIN LLP

822 S Kansas Avenue

Suite 200

Topeka, KS 66612-1203
jholly@foulston.com

LINDA SIDERS, PARALEGAL
FOULSTON SIEFKIN LLP

1551 N. Waterfront Parkway
Suite 100

Wichita, KS 67206
Isiders@foulston.com

C. EDWARD WATSON, ATTORNEY
FOULSTON SIEFKIN LLP

1551 N WATERFRONT PKWY STE 100
WICHITA, KS 67206-4466
cewatson@foulston.com

C. EDWARD WATSON, ATTORNEY
FOULSTON SIEFKIN LLP

1551 N. Waterfront Parkway

Suite 100

Wichita, KS 67206
CEWATSON@FOULSTON.COM

TERRY M. JARRETT, Attorney at Law
HEALY LAW OFFICES, LLC

306 MONROE STREET

JEFFERSON CITY, MO 65101
terry@healylawoffices.com

HEATHER H STARNES, ATTORNEY
HEALY LAW OFFICES, LLC

12 Perdido Circle

Little Rock, AR 72211
heather@healylawoffices.com

KEVIN CHANDLER

INVENERGY LLC

ONE SOUTH WACKER DRIVE SUITE
1800

CHICAGO, IL 60606
kchandler@invenergy.com

NICOLE LUCKEY

INVENERGY LLC

ONE SOUTH WACKER DRIVE SUITE
1800

CHICAGO, IL 60606
nluckey@invenergy.com

BRAD PNAZEK

INVENERGY LLC

ONE SOUTH WACKER DRIVE SUITE
1800

CHICAGO, IL 60606
bpnazek@invenergy.com

HOLLY FISHER, COUNSEL

ITC GREAT PLAINS, LLC

3500 SW FAIRLAWN RD STE 101
TOPEKA, KS 66614-3979
hfisher@itctransco.com

PATRICK WOODS, DIRECTOR,
BUSINESS AFFAIRS

ITC GREAT PLAINS, LLC

3500 SW FAIRLAWN RD STE 101
TOPEKA, KS 66614-3979
cwoods@itctransco.com

JAMES W. BIXBY, COUNSEL-
REGULATORY & LEGISLATIVE
ITC HOLDINGS CORP

601 13TH STREET

SUITE 701S

WASHINGTON, DC 20005
jbixby@itctransco.com

THEODORE J. HILMES, EXECUTIVE
VICE PRESIDENT & CEO

KAMO ELECTRIC COOPERATIVE,
INC.

500 S KAMO DR

PO BOX 577

VINITA, OK 74301-0577
thilmes@kamopower.com


mailto:jholly@foulston.com
mailto:lsiders@foulston.com
mailto:cewatson@foulston.com
mailto:CEWATSON@FOULSTON.COM
mailto:terry@healylawoffices.com
mailto:heather@healylawoffices.com
mailto:kchandler@invenergy.com
mailto:nluckey@invenergy.com
mailto:bpnazek@invenergy.com
mailto:hfisher@itctransco.com
mailto:cwoods@itctransco.com
mailto:jbixby@itctransco.com
mailto:thilmes@kamopower.com

BRIAN G. FEDOTIN, GENERAL
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
b.fedotin@kcc.ks.gov

AHSAN LATIF, LITIGATION
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
a.latif@kcc.ks.gov

CARLY MASENTHIN, LITIGATION
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD
TOPEKA, KS 66604
c.masenthin@kcc.ks.gov

KYLER C. WINEINGER, LITIGATION
COUNSEL

KANSAS CORPORATION
COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604
k.wineinger@kcc.ks.gov

LESLIE KAUFMAN

KANSAS ELECTRIC COOPERATIVE,
INC.

Kansas Electric Cooperatives, Inc.

7332 SW 21st St, PO Box 4267

Topeka, KS 66604

lkaufman@kec.org

REAGAN F MCCLOUD, Mgr. of Govt.
Relations

KANSAS ELECTRIC COOPERATIVE,
INC.

7332 SW 21ST STREET

PO BOX 4267

TOPEKA, KS 66604-0267
rmccloud@kec.org

LEE TAFANELLIL CEO

KANSAS ELECTRIC COOPERATIVE,
INC.

7332 SW 21ST STREET

PO BOX 4267

TOPEKA, KS 66604-0267
Itafanelli@kec.org

SUSAN B. CUNNINGHAM, SVP,
Regulatory and Government Affairs,
General Counsel

KANSAS ELECTRIC POWER CO-OP,
INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
scunningham@kepco.org

REBECCA FOWLER, MANAGER,
REGULATORY AFFAIRS

KANSAS ELECTRIC POWER CO-OP,
INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877
rfowler@kepco.org

WENDEE D. GRADY
KANSAS FARM BUREAU
2627 KFB Plaza

Manhattan, KS 66503-8116

gradyw@kfb.org


mailto:b.fedotin@kcc.ks.gov
mailto:a.latif@kcc.ks.gov
mailto:c.masenthin@kcc.ks.gov
mailto:k.wineinger@kcc.ks.gov
mailto:lkaufman@kec.org
mailto:rmccloud@kec.org
mailto:ltafanelli@kec.org
mailto:scunningham@kepco.org
mailto:rfowler@kepco.org
mailto:gradyw@kfb.org

JACQUELINE GARAGIOLA, Associate
Counsel

KANSAS LIVESTOCK ASSOCIATION
6031 SW 37TH

TOPEKA, KS 66610

jackie@kla.org

PAUL MAHLBERG, GENERAL
MANAGER

KANSAS MUNICIPAL ENERGY
AGENCY

6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
MAHLBERG@KMEA.COM

TERRIJ PEMBERTON, GENERAL
COUNSEL

KANSAS MUNICIPAL ENERGY
AGENCY

6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
pemberton@kmea.com

DARREN PRINCE, MANAGER,
REGULATORY & RATES
KANSAS MUNICIPAL ENERGY
AGENCY

6300 W 95TH ST

OVERLAND PARK, KS 66212-1431
prince@kmea.com

JAMES GING, DIRECTOR
ENGINEERING SERVICES
KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202

jging@kpp.agency

COLIN HANSEN, CEO/GENERAL
MANAGER

KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202
chansen@kpp.agency

10

LARRY HOLLOWAY, ASST GEN
MGR OPERATIONS

KANSAS POWER POOL

100 N BROADWAY STE L110
WICHITA, KS 67202
lholloway@kpp.agency

CINDY WILSON, DIRECTOR, RATES
& REGULATORY AFFAIRS

LIBERTY UTILITIES - EMPIRE
DISTRICT

602 South Joplin Avenue

Joplin, MO 64801
cindy.wilson@libertyutilities.com

ANGELA CLOVEN, PLANNING AND
REG SPECIALIST

LIBERTY UTILITIES CORP

602 S JOPLIN AVE

PO BOX 127

JOPLIN, MO 64802-0127
angela.cloven@libertyutilities.com

JAMES BRUNGARDT, MANAGER,
REGULATORY RELATIONS
MID-KANSAS ELECTRIC COMPANY,
LLC

301 W 13TH ST

PO BOX 980

HAYS, KS 67601
jbrungardt@sunflower.net

WILLIAM DOWLING, VP
ENGINEERING & ENERGY SUPPLY
MIDWEST ENERGY, INC.

1330 CANTERBURY DRIVE

PO BOX 898

HAYS, KS 67601-0898
BDOWLING@MWENERGY.COM

PATRICK PARKE, CEO
MIDWEST ENERGY, INC.
1330 Canterbury Rd

PO Box 898

Hays, KS 67601-0898
patparke@mwenergy.com


mailto:jackie@kla.org
mailto:MAHLBERG@KMEA.COM
mailto:pemberton@kmea.com
mailto:prince@kmea.com
mailto:jging@kpp.agency
mailto:chansen@kpp.agency
mailto:lholloway@kpp.agency
mailto:cindy.wilson@libertyutilities.com
mailto:angela.cloven@libertyutilities.com
mailto:jbrungardt@sunflower.net
mailto:BDOWLING@MWENERGY.COM
mailto:patparke@mwenergy.com

WILLIAM P. COX, Senior Attorney
NEXTERA ENERGY TRANSMISSION,
LLC

700 Universe Blvd

Juno Beach , FL 33408
will.p.cox@nexteraenergy.com

TRACY C DAVIS, SENIOR
ATTORNEY

NEXTERA ENERGY TRANSMISSION,
LLC

5920 W WILLIAM CANNON DR,
BLDG 2

AUSTIN, TX 78749
TracyC.Davis@nexteraenergy.com

JOHN DILLON, EXECUTIVE DIR.,
REG. MGMT.

NEXTERA ENERGY TRANSMISSION,
LLC

700 Universe Blvd

Juno Beach , FL 33408
John.Dillon@nexteraenergy.com

ALAN CLAUS ANDERSON
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
aanderson@polsinelli.com

ANNE E. CALLENBACH, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112
acallenbach@polsinelli.com

FRANK A.CARO, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
fcaro@polsinelli.com

11

JARED R. JEVONS, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
JJEVONS@POLSINELLI.COM

ANDREW O. SCHULTE, ATTORNEY
POLSINELLI PC

900 W 48TH PLACE STE 900
KANSAS CITY, MO 64112
aschulte@polsinelli.com

SEAN PLUTA
SEAN PLUTA

100 S. Fourth

Suite 1000

St. Louis, MO 63102
spluta@polsinelli.com

JUSTIN A. HINTON, Attorney
SOUTHWEST POWER POOL, INC.
201 WORTHEN DR

LITTLE ROCK, AR 72223

jhinton@spp.org

TESSIE KENTNER, ATTORNEY
SOUTHWEST POWER POOL, INC.
201 WORTHEN DR

LITTLE ROCK, AR 72223
tkentner@spp.org

Angela Martin, Paralegal
SOUTHWEST POWER POOL, INC.
201 WORTHEN DR

LITTLE ROCK, AR 72223
amartin@spp.org

MONICA A SEIB, CORPORATE
PARALEGAL SUPERVISOR
SUNFLOWER ELECTRIC POWER
CORPORATION

301 W. 13TH

PO BOX 1020

HAYS, KS 67601-1020
mseib@sunflower.net


mailto:will.p.cox@nexteraenergy.com
mailto:TracyC.Davis@nexteraenergy.com
mailto:John.Dillon@nexteraenergy.com
mailto:aanderson@polsinelli.com
mailto:acallenbach@polsinelli.com
mailto:fcaro@polsinelli.com
mailto:JJEVONS@POLSINELLI.COM
mailto:aschulte@polsinelli.com
mailto:spluta@polsinelli.com
mailto:jhinton@spp.org
mailto:tkentner@spp.org
mailto:amartin@spp.org
mailto:mseib@sunflower.net

AL TAMIMI, VICE PRESIDENT,
TRANSMISSION PLANNING AND
POLICY

SUNFLOWER ELECTRIC POWER
CORPORATION

301 W. 13TH

PO BOX 1020

HAYS, KS 67601-1020
atamimi@sunflower.net

J.T. KLAUS, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,
LLC

2959 N ROCK RD STE 300
WICHITA, KS 67226
jtklaus@twgtirm.com

12

KACEY S MAYES, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,
LLC

2959 N ROCK RD STE 300
WICHITA, KS 67226
ksmayes@twgfirm.com

TIMOTHY E. MCKEE, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,
LLC

2959 N ROCK RD STE 300
WICHITA, KS 67226
TEMCKEE@TWGFIRM.COM

KENDRA D STACEY, ATTORNEY
TRIPLETT, WOOLF & GARRETSON,
LLC

2959 N ROCK RD STE 300
WICHITA, KS 67226
kstacey@twgfirm.com

TAYLOR P. CALCARA, ATTORNEY
WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530
TCALCARA@WCRF.COM

[e] (ote 4. Baitey

Counsel for Evergy


mailto:atamimi@sunflower.net
mailto:jtklaus@twgfirm.com
mailto:ksmayes@twgfirm.com
mailto:TEMCKEE@TWGFIRM.COM
mailto:kstacey@twgfirm.com
mailto:TCALCARA@WCRF.COM

	BEFORE THE STATE CORPORATION COMMISSION OF THE STATE OF KANSAS
	CERTIFICATE OF SERVICE



