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BEFORE THE STATE CORPORATION COMMISSION teT 87 2013
OF THE STATE OF KANSAS
o e )
In the Matter of the Complaint of SWKI-Seward ) g
West Central, Inc., and SWKI-Stevens Southeast, ) Docket No. 14-ANGG-119-COM
Inc. Against Anadarko Natural Gas Company. )

ANADARKO NATURAL GAS COMPANY’S
MOTION TO DISMISS AND ANSWER TO COMPLAINT

Anadarko Natural Gas Company (“ANGC” or “Company”) hereby submits its Motion to
Dismiss and, in the alternative, Answer to the Complaint of SWKI-Stevens Southeast, Inc.
(“SWKI-SE”) and SWKI-Seward West Central, Inc. (“SWKI-SWC”) (collectively, “SWKI”)
served on ANGC in the above captioned-proceeding on September 25, 2013.

L - Introduction

ANGC has provided SWKI-SE and SWKI-SWC with natural gas service pursuant to two
customer-specific, arms-length, and freely negotiated Gas Sales Agreements for over fifteen and
eleven years, respectively. The contract rate for SWKI-SE natural gas service under its Gas Sales
Agreement has been $0.50 per MMBtu, and has not changed over the life of the Agreement.'
Likewise, the contract rate for SWKI-SWC gas service under its Gas Sales Agreement has been
$0.50 per MMBtu, and has not changed over the life of the Agreement.” At no time has SWKI-
SE or SWKI-SWC complained to ANGC or the Kansas Corporation Commission (“KCC” or
“Commission”) regarding any aspect of ANGC’s gas service—including the SWKI contract
price (rate).3

SWKTI’s Complaint was filed during the pendency of KCC Docket No. 13-BHCG-509-
ACQ (“509 Docket”). During discovery in the 509 Docket, ANGC disclosed all customer-

specific, privately negotiated contract rates—including those of SWKI-SE and SWKI-SWC—to

! Exhibit 1, at 4.
2 Exhibit 2, at 4.
3 Staff Report and Recommendation, Docket No. 13-BHCG-509-ACQ, July 11, 2013, at 4.




customers on the Company’s Hugoton Residue Delivery System (“HRDS”). The KCC Staff’s
Report and Recommendation (“R&R”), filed in the 509 Docket, stated that Staff was “unable to
locate any Commission Orders approving contracts for six of the customers listed in Exhibit 1 of
the Application.” In apparent sole reliance on Staff’s statement, SWKI filed the instant
Complaint claiming that it has now calculated “cost-based rates” that SWKI could or should
have been charged for gas service on the HRDS.® ANGC has never had “cost-based rates” for
any of its sales to SWKI-SE or SWKI-SWC. Incredibly, SWKI contends that the KCC should
retroactively reprice service of natural gas that was provided, used, and paid for, over a period of
fifteen years. There is absolutely no basis in fact or law for such a radical contention.

In its Complaint, SWKI requests a “Commission Order finding that any and all rates
charged by ANGC in excess of the latest, lawfully established, Commission-approved rate are
unlawful, void, and subject to refund, with interest.”®

SWKI-SE and SWKI-SWC, which are managed by sophisticated commercial managers
with multi-million dollar commercial operations, freely negotiated these arms length contracts.
SWKI agrees that ANGC has charged SWKI the exact rate included in each SWKI contract at all
times. SWKI makes no claim whatsoever that ANGC has not precisely met each and every term
of the subject agreements.

Essentially, SWKI attempts to bootstrap the language included in Staff’s R&R to

“reprice” fifteen years of contract gas sales. These sales have been made pursuant to freely

4 Staff Report and Recommendation, Docket No. 13-BHCG-509-ACQ, July 11, 2013, at 4. The Staff’s Report and
Recommendation did not say the ANGC customer contracts were not filed. Staff later located the 1998 Gas Sales
Agreement of SWKI-SE in its files, and is continuing to search for other filed contracts.

% These purported calculations were not provided in the SWKI Complaint. ANGC notes that such calculations, even
though meaningless and unlawful as applied to ANGC, would be, of necessity, wholly incorrect. As noted by Staff
witness John Bell, far more information would be needed to reasonably calculate a cost-based rate for ANGC over
the entire fifteen years covered by the Complaint. The SWKI contentions in this regard are incomplete, incorrect,
and wholly inapplicable.

® Complaint, Docket No. 14-ANGG-119-COM, Aug. 27, 2013, at 6. The SWKI Complaint does not specify the rate
SWKI claims it should have been charged for gas service instead of the contract rate.
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negotiated, private contracts for fifteen years and without complaint by SWKI. There is no legal
or factual basis for the SWKI contentions.
IL Factual Background

1. Anadarko provides natural gas service via the HRDS pursuant to a customer-
specific, contract-specific Limited Certificate. This Limited Certificate was first granted to
Anadarko’s predecessor company, Anadarko Gathering Company, on September 20, 1994, in
KCC Docket No. 191,218-U.

a. 1998 SWKI-SE Gas Sales Agreement:

2. Anadarko Energy Services Company (“AESC”) and SWKI-SE entered into a Gas
Sales Agreement on July 1, 1998 (“1998 Agreement”). The freely negotiated rate for delivery of
natural gas pursuant to the 1998 Agreement was $0.50 per MMBtu. The term of the 1998
Agreement was month-to-month, and either party could terminate the Agreement upon thirty day
prior notice. In addition, the parties agreed that all gas would be delivered to “[t]he outlet side of
Anadarko Gathering Company’s (“AGC”) Meter #033374, located on AGC’s 16-inch gathering
line.”” In Kansas, sales from gathering systems are not—and have never been—KCC
jurisdictional.8 The 1998 Agreement is still in effect, and the terms of the 1998 Agreement—
including the contract rate—have not changed.

3. The parties to the 1998 Agreement permitted full review of compliance with all
provisions of the Agreement, and estopped and time barred all claims beyond two years. Hence,
the “books were closed” on matters that were more than two years prior. Article 6.3 of the 1998
Agreement provided that:

Each party shall have the right, at all reasonable times and upon
reasonable prior written notice, to examine the books, records and

7 Exhibit 1, at 16 (emphasis added).
8 See K.S.A. 66-2102.




charts of the other party to the extent necessary to verify the
accuracy of any statement, charge, computation, or payment made
pursuant to the provisions of this Agreement . . . . If any such
examination reveals any inaccuracy in any payment therefore
made, the necessary adjustment in such payment shall be made,
provided that no adjustment for any payment made shall be
made, and payments shall be considered final, after the lapse of
two (2) years from the rendition thereof, except to the extent that
either party has noted a specific exception to the other party in
writing during that period.”

4. In addition, the parties to the 1998 Agreement, in Article 13.1, agreed to require
the arbitration of any disputes “arising out of or relating to” the 1998 Agreement. Specifically,
Article 13.1 states:

Any dispute arising out of or relating to this Agreement or the
breach, termination, or validity thereof, shall be finally settled by
arbitration conducted expeditiously in accordance with the Center
for Public Resources Rules for Non-Administered Arbitration of
Business disputes by three independent and impartial arbitrators, of
whom each party shall appoint one. The arbitration shall be
governed by the United States Arbitration Act, 9 U.S.C. Section 1-
16, , ... and judgment upon award rendered by the arbitrators may
be entered by any court having jurisdiction thereof. The place of
arbitration shall be in Houston, Texas. The arbitrators shall not be
empowered to award incidental, consequential, indirect, special,
punitive or exemplary damages, and each party hereby irrevocably
waives any damages other than actual direct damages.

b. Transfer and Filing of the 1998 Agreement:

5. On September 28, 1999, Anadarko Gathering Company (“AGC”) and Anadarko
Natural Gas Company filed a Joint Application in KCC Docket No. 00-ANGG-218-COC. AGC
requested the Commission approve the transfer to ANGC of its Limited Certificate (issued on
September 20, 1994, in Docket No. 191,218-U) and service to all of its Certificated customers.
The AGC-ANGC Joint Application affirmed that the AGC customer-specific list from Docket

No. 191,218-U was the list of customers being served by the HRDS.

? Exhibit 1, at 6 (emphasis added).



6. On May 19, 2000, the Commission issued an Order and Certificate in Docket No.
00-ANGG-218-COC granting the Joint Application and approving the transfer of AGC’s
Limited Certificate. The Commission Order transferred the existing HRDS customer-specific
certificates (including the 1998 Agreement) from AGC to ANGC stating, in relevant part:
Natural gas service provided by Anadarko Natural Gas Company
under the Limited Certificate shall be customer specific pursuant
to the transferred Contract Rate Schedules and, except for such
Contract Rate Schedules, the rates of Anadarko Gathering
Company are hereby cancelled.'®

The Commission’s Order went on to state:
If at any future time gas service is no longer being provided or

requested, the corresponding Contract Rate Schedules may be

cancelled on a case-by-case basis, upon review and concurrence by
Staff.

In connection with providing gas service to future customers,
Anadarko Natural Gas Company shall file all Customer Specific
Certificates and Contract Rate Schedules for review and approval
of the Commission consistent with applicable Kansas statutes and
regulations !

7. On August 3, 2000, in response to and in accordance with the 2000 Order and
Certificate issued in Docket No. 00-ANGG-218-COC, ANGC submitted for filing with the KCC
gas service contracts “pertaining to certain sales of gas by ANGC . . . and from points previously
served by Anadarko Gathering Company under its Limited Certificate” on the HRDS.'? Prior to
1999, ANGC reconfigured its pipeline system into the HRDS in order to provide better quality,

residue (dry) gas to customers. The prior delivery point to SWKI-SE, after reconfiguration of the

12 Order and Certificate, Docket No. 00-ANGG-218-COC, May 19, 2000, at 6 (emphasis added).
" Order and Certificate, Docket No. 00-ANGG-218-COC, May 19, 2000, at 6-7 (emphasis added). K.S.A. 66-
117(c) provides that “[i]f the Commission does not suspend the proposed schedule within 30 days of the date
the same is filed by the public utility or common carrier, such proposed schedule shall be deemed approved
sz the Commission and shall take effect on the proposed effective date.”

Exhibit 3.




Anadarko system into the HRDS, no longer provided wet, unprocessed gas, but instead provided
residue (dry) gas to SWKI-SE."

8. The contracts submitted for filing on August 3, 2000 were enclosed with an
Anadarko transmittal letter and a listing of the gas sales points and contracts served by ANGC
and AGC—Ilabeled by Anadarko as “Exhibit A”.'* As noted by Staff Member, Dorothy Myrick
on the attached July 9, 2007 fax transmittal sheet, Anadarko’s August 3, 2000 letter included a
“copy of Exhibit A, gas sales points received on 8/3/2000. Total of 43 contracts were submitted
with Exhibit A.”"> The 1998 Agreement between AESC and SWKI-SE was submitted with the
Anadarko letter and listed on Exhibit A."® The 1998 Agreement with SWKI-SE, pursuant to
K.S.A. 66-117, was deemed approved thirty days after it was submitted for filing.

c. 2002 SWKI-SWC Gas Sales Agreement:

9. ANGC and SWKI-SWC entered into a Gas Sales Agreement on June 1, 2002
(“2002 Agreement”). The terms of the 2002 Agreement with SWKI-SWC are virtually identical
to the 1998 Agreement with SWKI-SE—which was filed with the Commission following Docket
No. 00-ANGG-218-COC. Specifically, the negotiated delivery rate of $0.50 per MMBtu and all
associated pricing terms of the 2002 Agreement are identical to the 1998 Agreement.'” The term,

Atrticle 6.3 final payment provision, and Article 13.1 arbitration provision of the 2002 Agreement

13 See Transcript of Evidentiary Hearing at 255-56, Docket No. 13-BHCG-509-ACQ. Transcript is attached hereto
as Exhibit 4.

" Exhibit 3, at 5.

15 Exhibit 3, at 1 (emphasis added).

16 Exhibit 3, at 6. Exhibit “A” of the Anadarko transmittal letter also lists the HRDS contracts of Supreme Feeders
Co., National Beef, and Utilicorp United (predecessor of Black Hills Energy). Exhibit “A” to the Anadarko
transmittal letter notes that these contracts were already on file with the KCC “in connection with the Limited
Certificate previously held by Anadarko Gathering Company” and were therefore not enclosed.

'7 See Exhibit 2, at 4.



are also identical to the 1998 Agreement.18 The 2002 Agreement is still in effect, and the terms
of the 2002 Agreement have not changed.
d. Filing of the 2002 SWKI-SWC Gas Sales Agreement:

10. On September 21, 2007, ANGC filed an Application with the KCC in Docket No.
08-ANGG-295-CCN (295 Docket”). The ANGC Application informed the Commission that on
August 1, 2007, ANGC agreed to assign “certain but not all KCC jurisdictional natural gas
sale/purchase agreements” to Texas-Kansas-Oklahoma Gas, LLC (“TKO”)." ANGC attached a
list of all HRDS agreements that were to be transferred to TKO to its Application in the 295
Docket.?’ ANGC also submitted to the KCC Staff copies and a listing of the HRDS natural gas
sale/purchase agreements that would be retained by ANGC.?! ANGC’s submission included both
the 1998 Agreement with SWKI-SE and the 2002 Agreement with SWKI-SWC. ANGC had
previously filed the 2002 Agreement with the KCC.? The 2002 Agreement was approved thirty
days after filing, pursuant to K.S.A. 66-117.

11. On October 15, 2007, SWKI petitioned to intervene in the 295 Docket. In its
petition, SWKI requested the Commission consolidate the 295 Docket with Docket No. 08-
TKOG-314-COC. The SWKI intervention petition stated that SWKI and many of its members
were ANGC customers.” Similarly, SWKI’s Petition to Intervene in Docket No. 08-TKOG-314-
COC, SWKI stated:

7. The SWKIA members affected by the Anadarko
and TKO Gas filings, several of which are listed on the Exhibit A

to both filings, currently receive their natural gas service from a
public utility, Anadarko. By receiving service from a public

'® See Exhibit 2, at 5-6, 12.

1 Application, Docket No. 08-ANGG-295-CCN, Sept. 21, 2007, at 3.

%0 See Exhibit 5.

>l See Exhibit 5.

22 See Exhibit 5.

3 Petition to Intervene and Motion for Consolidation of Dockets by the Southwest Kansas Irrigation Association,
Docket No. 08-ANGG-295-CCN, Oct. 15, 2007, at 3-4.




utility, these persons enjoy the regulatory oversight that the

Commission provides, and can be assured that the service they

receive is on fair and equitable terms >

12. On February 27, 2008, the Commission consolidated Docket Nos. 08-ANGG-

295-CCN and 08-TKOG-314-COC (the “TKO Docket”). The following year, on February 12,
2009, the KCC Staff filed its Staff Memorandum in the TKO Docket. The Staff’s Memorandum
acknowledged that the contracts for each ANGC customer—since 1999—were filed with the
KCC, at stated:

In September of 1999, Anadarko was granted a limited certificate

by the Kansas Corporation Commission to provide natural gas

service to customers connected to its natural gas transmission

system. The certificate was limited to serving a defined list of

customers according to the terms and conditions included in a

natural gas sale/purchase contract. The gas sales contract for each

customer is filed with the Commission.™
The 1999 Limited Certificate, as transferred to ANGC in Docket No. 00-ANGG-218-COC, was
the Certificate in continual existence between 1999 and 2013.
e. KCC Docket No. 13-BHCG-509-ACQ:

13.  On February 11, 2013, ANGC and Black Hills Energy (“Black Hills”) filed a

Joint Application in KCC Docket No. 13-BHCG-509-ACQ. The Joint Application requested a
Commission order approving the sale of all ANGC HRDS assets located east of the city of
Hugoton, Kansas, from ANGC to Black Hills. The Joint Application also requested the

Commission approve the transfer to Black Hills of all ANGC customer-specific and contract-

specific certificates associated with ANGC’s HRDS natural gas service east of Hugoton, Kansas.

M Ppetition to Intervene and Motion for Consolidation of Dockets By the Southwest Kansas Irrigation Association,
Docket No. 08-TKOG-314-COC, Oct. 15, 2007, at 3 (emphasis added).

B Staff Memorandum, Consolidated Docket Nos. 08-ANGG-295-CCN and 08-TKOG-314-COC, Feb. 12, 2009, at 1
(emphasis added).



14.  The 1998 Agreement and 2002 Agreement are among the customer-specific and
contract-specific certificates that were subject to transfer. The Commission approval of the
transfer of the 1998 and 2002 Agreements effected a moderate increase in the SWKI delivery
rate of $0.50 per MMBtu—which SWKI-SE and SWKI-SWC has enjoyed for fifteen and eleven
years, respectively—to the moderately higher, KCC approved Black Hills tariff rate.

15. In its Report and Recommendation filed on July 11, 2013, the KCC Staff stated
that “[o]ther than the Commission Order authorizing ANGC to serve BHE for the City of
Liberal, Staff is unable to locate any Orders approving the gas sales contracts for the customers
listed in Exhibit 1 of the Application.”26 Importantly, Staff did not state that ANGC had not
filed any agreements, or that any filed agreements were not approved by the KCC thirty days
after filing. Staff’s Report contiﬁued by noting that “[iJn April of 2010, the Commission
approved the sale of 55 of the ANGC customer specific contracts to Texas-Kansas-Oklahoma
Gas, LLC (TKO) that were originally Certficiated in the 191,218-U Docket.””’ The Report and
Recommendation did not address the contracts that Anadarko retained after completion of the
TKO Docket or state that any ANGC gas sale contracts had not been filed by ANGC and
approved by the Commission.

16.  The Staff’s Report and Recommendation in Docket No. 13-BHCG-509-ACQ,
further stated that:

Staff has obtained copies of the gas sales contracts for the seven
customers listed in Exhibit 1 of the Application. The contract

execution dates range from 1999 to 2008 . . . . As mentioned
earlier, all contracts are signed by the customer and Staff has no

% Staff Report and Recommendation, KCC Docket No. 13-BHCG-509-ACQ, July 11, 2013, at 3.
u Staff Report and Recommendation, KCC Docket No. 13-BHCG-509-ACQ, July 11, 2013, at 3 (citing Docket No.
08-TKOG-31-COC and its companion Docket No. 08-ANGG-295-CCN).
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record of a complaint being filed against ANGC regarding these
customers.”*

17. SWKI filed the instant Complaint on August 27, 2013. SWKI cited the Staff’s
inability to locate prior Commission orders approving the ANGC HRDS gas sales contracts with
SWKI as the sole basis for its Complaint.

f. Staff Testimony During Docket No. 13-BHCG-509-ACQ:

18. Contrary to Staff’s Report and Recommendation, Staff witness Leo Haynos
testified at hearing in the 509 Docket, that Staff did in fact have the 1998 SWKI-SE Agreement
in Staff’s files prior to submission of the ANGC-Black Hills Joint Application. Specifically, Mr.
Haynos testified, in response to SWKI cross examination, as follows:

Q. In particular I draw your attention to the paragraph
that starts customer specific certificates were first granted. And my
question there is does the Commission have filed with it any
customer specific contracts by Anadarko in its files?

Mr. Haynos: In the files I’ve seen, I have only found two
in Staff’s files. There may be that I am unaware of- We had a
document that we received as of Wednesday this week that
indicated we did have more, and 1 think Mr. Zakoura has included
that in his package of information. So at one time many of these
contracts were made available to Staff as of this - - I think the
date on that letter was like 2000?

Q. Okay. But were those contracts filed with the
Commission for approval?

Mr. Haynos: They were filed with the Commission Staff
as far as I could tell from the letter. That’s all I have right now at
this time.

Q. Do you have a copy of the contracts that were filed?

Mr. Haynos: I've not seen them yet. We just received this
notice that there were additional contracts - - that additional

2 Id., at 3-4 (emphasis added). It should be noted that ANGC, in its response to Staff Information Request No.
12, provided Staff with copies of all HRDS customer contracts, including the 1998 Agreement and the 2002
Agreement. The 1998 Agreement was executed on July 1st of 1998, not in 1999, as indicated by Staff’s Report.
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contracts had been delivered to Staff on Wednesday this week. So
I have not researched the files to see where they may be. At this
time the only thing I can see of the customers that we have in this
case, there’s one for - - in our files for Stevens Southeast, SWKI-
Stevens Southeast. There is one for Anadarko Energy Services
Company with Anadarko Natural Gas Company. And there’s one
old docket reference that I assume is in our docket files in

microfilm where the gas delivery contract with Peoples or Black
Hills.

Mr. Haynos: That’s right. Staff has a copy of the SWKI-
Stevens Southeast in its file. There is no correspondence with it.
There is a copy of a contract there from 1998.%°

19. ANGC counsel also questioned Mr. Haynos regarding the 1998 SWKI-SE
Agreement in Staff’s files and ANGC’s August 3, 2000 filing of its gas sales agreements.** Mr.
Haynos testified, in relevant part, as follows:

Q. I believe, Mr. Haynos, you indicated in your
testimony just previously with Mr. Caro that you were . . . that
you have a copy of the SWKI-Southeast contract in your files?

Mr. Haynos: I have a copy of the SWKI-Stevens
Southeast, correct.

Q. And that’s the contract that we had talked about that
was entered into in 1998, is that correct?

Mr. Haynos: Yes.

Q. And I believe if I remember correctly, that was
Exhibit 8 that was introduced by Mr. Flaherty yesterday. Now, you
also indicated that I had provided you - - I don’t know if you said I
- - but you had been provided with a document that indicated there
were additional contracts in the file of the Commission, is that
correct?

? See Transcript of Evidentiary Hearing at 498-500, Docket No. 13-BHCG-509-ACQ. Transcript is attached hereto
as Exhibit 6.

30 See Exhibit 3.
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20.

21.

Mr. Haynos: Yes. I received that Monday morning of this
week.

Q. This in fact carries with it, does it not, at the top a
fax number from the utilities number at the Commission?

Mr. Haynos: Yes, it does.

Mr. Haynos: Yes, I see the comment made by Dorothy
Myrick, who is a former Staff member of the KCC, where she
says it includes a copy of Exhibit A, gas sales points received on
August 3, 2000.

Q. I’m not going to ask you questions about the
exhibit. But this is what you referred to in your testimony, and this
is what you indicated might suggest to you that there were other
contracts filed at the Commission in that time period?

Mr. Haynos: There were contracts filed with Staff, yes.
This is the beginning of some work we have to do to pour over
where all these are.”'

On September 25, 2013, ANGC was served with the Complaint by the KCC.

III. Motion to Dismiss Complaint

ANGC respectfully moves the Commission to dismiss the instant Complaint. As
filed, the SWKI Complaint presents the KCC with an incomplete and inaccurate history of
ANGC’s Limited Certificate and compliance thereunder. SWKI engaged in no factual research
or due diligence of any type prior to filing its specious Complaint. Even when facts have come
forward that directly refute elements of the Complaint, SWKI has failed to amend its Complaint
to reflect facts. SWKI intentionally misconstrues and then inappropriately relies only upon the

initial Report and Recommendation filed by the KCC Staff in Docket No. 13-BHCG-509-ACQ.

3! See Transcript of Evidentiary Hearing at 519-21, Docket No. 13-BHCG-509-ACQ. Transcript is attached hereto
as Exhibit 7.
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When all relevant facts are examined, the SWKI Complaint fails to state a valid claim upon
which the Commission may grant relief.*® In addition, SWKI is contractually barred and
estopped under both the 1998 Agreement and 2002 Agreement from filing the pending
Complaint. Under the terms of each SWKI Gas Sales Agreement, SWKI must arbitrate any
dispute arising out of or relating to the 1998 Agreement and 2002 Agreement. Its Complaint
must be dismissed.

a. The SWKI Complaint fails to state a claim upon which the Commission may grant
relief.

22.  The SWKI Complaint fails to state a claim upon which relief may be granted.
Contrary to the SWKI Complaint, the 1998 SWKI Gas Sales Agreement—with a delivery rate of
$0.50 per MMBtu—has been filed with the Commission, pursuant to ANGC’s Limited
Certificate, since August 3, 2000, at the latest.>> The 1998 Agreement has been approved by the
KCC, pursuant to K.S.A. 66-117, for thirteen years.

23. By transmittal letter dated August 3, 2000, ANGC in-house counsel filed with
KCC Staff Member Gary W. Dawdy, of the KCC Utilities Division, copies of all HRDS gas
sales agreements of ANGC and Anadarko Gathering Company. These agreements, which were
forwarded for filing, were transferred to ANGC pursuant to the Commission’s Order in
Certificate in Docket No. 00-ANGG-218-COC. ANGC’s transmittal letter specifically stated:

In accordance with the Order and Certificate issued on May 19,
2000 in [Docket No. 00-ANGG-218-COC], Anadarko Natural Gas
Company (“ANGC”) hereby submits for filing with the Kansas
Corporation Commission the enclosed gas service contracts (the
“Contracts”) pertaining to certain sales of gas by ANGC from the

Hugoton Residue Delivery System (“HRDS”) and from points
previously served by Anadarko Gathering Company under its

2 K.S.A. 60-212(b)(6).
3 See Exhibit 3.
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Limited Certificate, which service has now been assumed by
ANGC.*

24, The 1998 Agreement between AESC and SWKI-SE (Meter No. 33374) was listed
under the “Small Commercial Sales” category on ANGC’s Exhibit “A” and was attached to
ANGC’s August 3, 2000 filing letter.”®> Accordingly, the 1998 SWKI-SE Gas Sales Agreement
was filed with the Commission, pursuant to the terms of ANGC’s Limited Certificate issued in
KCC Docket No. 00-ANGG-218-COC.* This was confirmed by KCC Staff witness Leo Haynos
during cross examination in Docket No. 13-BHCG-509-ACQ.*" The 1998 Agreement was
approved, by operation of law, thirty days subsequent to filing, pursuant to K.S.A. 66-117.

25.  Special note must be made of the fact that the 1998 Agreement was not, and could
not be KCC jurisdictional at the time of its execution—since the delivery point was located on a
gathering system. The 1998 Agreement was not, and could not become KCC jurisdictional until
after the HRDS was configured in 1999-2000.

26. The Order and Certificate issued on May 19, 2000, in Docket No. 00-ANGG-218-
COC provided that, “[i]n connection with providing gas service to future customers, Anadarko
Natural Gas Company shall file all Customer Specific Certificates and Contract Rate Schedules
for review and approval of the Commission.”*®

27. The 1998 Agreement between AESC and SWKI-Stevens-SE, Inc. was executed
on July 1, 1998—nearly two years before the Commission issued the above Order in Docket No.

00-ANGG-218-COC. SWKI-SE was in no way a “future customer” of ANGC, and its 1998 Gas

Sales Agreement did not require separate review and formal approval by the Commission under

3% Exhibit 3, at 3.

35 See Exhibit 3, at 6. In addition to SWKI, other current HRDS customers are listed in Exhibit 3 including: Supreme
Feeders, National Beef, and Utilicorp United (now, Black Hills).

36 See S&T Tel. Coop. Ass’n, Inc. v. State Corp Comm’n, 48 Kan.App.2d 290, syl. 2 (Kan. App. 2012).

37 See Exhibits 6-7.

8 Order and Certificate, Docket No. 00-ANGG-218-COC, May 19, 2000, at 7 (emphasis added).
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ANGC’s Limited Certificate. Instead, the 1998 Agreement with SWKI-SE was among the HRDS
Contract Rate Schedules transferred and approved by Commission Order pursuant to Docket No.
00-ANGG-218-COC. This is clearly evident, given the fact that gas delivery point identified in
the 1998 Agreement is “[t]he outlet side of Anadarko Gathering Company’s (“AGC”) Meter
#033374, located on AGC’s 16-inch gathering line . . . .”** ANGC’s August 3, 2000 filing of its
HRDS gas service contracts was done “in accordance with the Order and Certificate issued on
May 19, 2000 in [Docket No. 00-ANGG-218-COC].”*°

28. The terms of the 1998 Agreement—including the $0.50 per MMBtu delivery
rate—constitute a lawfully established, Commission-approved Contract Rate Schedule. The 1998
Agreement with SWKI-SE was filed with the Commission and approved according to the Order
and Certificate issued in Docket No. 00-ANGG-218-COC and Anadarko’s August 3, 2000 filing
of its HRDS contracts. Following execution of the 1998 Agreement, AESC has at all times
charged SWKI-SE the KCC approved $0.50 per MMBtu delivery charge that was freely
negotiated and agreed to by SWKI-SE and AESC.*! Therefore, at no time has AESC or ANGC
charged SWKI-SE rates in excess of a lawfully established, Commission-approved rate.

29. The 2002 Agreement with SWKI-SWC was also filed with and approved by the
Commission in 2002, and filed again in 2008 and 2013. As described in Paragraph 9, infra,
ANGC filed all HRDS gas sales agreements that the Company “would retain” following the
assignment of certain gas sales agreements to TKO. The 2002 Agreement with SWKI-SWC and
the 1998 Agreement with SWKI-SE were among those retained sales agreements that were filed

by ANGC. As part of the TKO Docket, the KCC Staff reviewed all ANGC gas sales agreements

39 Exhibit 1, at 16 (emphasis added).
“0 See Exhibit 3, at 3.
I The 1998 Agreement was filed again in 2008 in the TKO Docket, and in 2013 in the 509 Docket.
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retained and transferred by ANGC.* These agreements were, again, approved by operation of
law, thirty days subsequent to filing, pursuant to K.S.A. 66-117.

30. The Commission’s order issued in the 2008 TKO Docket, acknowledged certain
contentions of SWKI. Notably, the Commission recognized SWKT’s interest in “ensuring its
members will have access to safe, reliable, and stable gas supply on just, reasonable, and
nondiscriminatory terms.”* To that end, the Commission ordered the KCC Staff “to review
information regarding the Anadarko transmission system and file a report by July 12, 2010,
stating its recommendation on whether a need exists for the Commission to open an investigation
of Anadarko’s operations of its transmission system.”** Following its review, the KCC Staff did
not file a report recommending the Commission investigate the operation of the Anadarko
transmission system. Essentially, failure to request an investigation results in a Staff finding that
no material deficiencies in operations were evident. To find otherwise would indicate failure of
Staff to follow a Commission directive, which was not the case. Further, to date Staff has not
found otherwise.

31.  The terms of the 2002 Agreement—including the $0.50 per MMBtu delivery
rate—constitute a lawfully established, Commission-approved Contract Rate Schedule. The 2002
Agreement with SWKI-SWC was filed with the Commission in 2002 and was approved as a
matter of law pursuant to K.S.A. 66-117. The 2002 Agreement was again approved during the
2008 TKO Docket. Following execution of the 2002 Agreement, ANGC at all times charged

SWKI-SWC the $0.50 per MMBtu delivery charge that was freely negotiated and agreed to by

2 Staff Memorandum, Consolidated Docket Nos. 08-ANGG-295-CCN and 08-TKOG-314-COC, Feb. 12, 2009, at 1
(emphasis added).

® Order Granting Application With Conditions, Docket Nos. 08-ANGG-295-CCN and 08-TKOG-314-COC, April
12, 2010, at 19 (emphasis added).

* Id. (empbhasis in original).
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SWKI-SWC and ANGC. Therefore, at no time has ANGC charged SWKI-SWC rates in excess
of a lawfully established, Commission-approved rate.

32.  For the sake of argument only, even if one incorrectly assumes that the 2002
Agreement was not filed and approved by operation of K.S.A. 66-117, no violation by ANGC
would occur. The 1998 Agreement—which was filed and approved by the Commission—is the
“latest, lawfully established, Commission-approved rate” (as requested in the Complaint) that is
applicable to the 2002 Agreement. Indeed, the 2002 Agreement is virtually identical to the 1998
Agreement, and is in fact identical in the $0.50 delivery rate. Thus, there is no circumstance—
whether one views the 2002 Agreement as filed and approved or incorrectly views the 2002
Agreement as not filed—where the $0.50 delivery rate is not the lawful rate.

b. SWKI-SE and SWKI-SWC Are Required to Arbitrate Any Disputes Related to the 1998
Agreement and 2002 Agreement.

33. The freely negotiated terms of the 1998 Agreement and 2002 Agreement require
the parties to arbitrate any dispute related to the Agreements. Specifically, the parties agreed in

Atrticle 13.1 of each Gas Sales Agreement that:

Any dispute arising out of or relating to this Agreement or the
breach, termination, or validity thereof, shall be finally settled by
arbitration conducted expeditiously in accordance with the Center
for Public Resources Rules for Non-Administered Arbitration of
Business disputes by three independent and impartial arbitrators, of
whom each party shall appoint one. The arbitration shall be
governed by the United States Arbitration Act, 9 U.S.C. Section 1-
16, , . .. and judgment upon award rendered by the arbitrators may
be entered by any court having jurisdiction thereof. The place of
arbitration shall be in Houston, Texas. The arbitrators shall not be
empowered to award incidental, consequential, indirect, special,
punitive or exemplary damages, and each party hereby irrevocably
waives any damages other than actual direct damages.*’

%5 See Exhibit 1, at 12; See also Exhibit 2, at 12 (emphasis added).
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34. The Complaint filed by SWKI-SE and SWKI-SWC clearly arises out of and
relates to each SWKI Gas Sales Agreement. SWKI alleges that ANGC failed to file the 1998 and
2002 SWKI Agreements and has therefore collected unlawful rates under each Agreement. The
terms of the 1998 SWKI-SE Agreement and 2002 SWKI-SWC Agreement each explicitly
require these claims be subject to mandatory arbitration in Houston, Texas. Accordingly, the
Commission is without jurisdiction to adjudicate this matter and the instant SWKI Complaint
must be dismissed.

c. SWKUI’s Ability to Challenge Payments for Natural Gas Service is Contractually
Limited to the Most Recent Two Years.

35. In any event, SWKI, by the freely negotiated terms of the 1998 SWKI-SE
Agreement and 2002 SWKI-SWC Agreement, is contractually barred from challenging any
payment made pursuant to its Gas Sales Agreements, after two years. Article 6.3 of both the
1998 SWKI-SE Agreement and 2002 SWKI-SWC Agreement provides that:

Each party shall have the right, at all reasonable times and upon
reasonable prior written notice, to examine the books, records and
charts of the other party to the extent necessary to verify the
accuracy of any statement, charge, computation, or payment made
pursuant to the provisions of this Agreement . . . . If any such
examination reveals any inaccuracy in any payment therefore
made, the necessary adjustment in such payment shall be made,
provided that no adjustment for any payment made shall be
made, and payments shall be considered final, after the lapse of
two (2) years from the rendition thereof, except to the extent that
either party has noted a sPecific exception to the other party in
writing during that period. 6

36. All payments for natural gas service made by SWKI-SE and SWKI-SWC prior to
July 31, 2011 are final under the terms of the freely negotiated SWKI Gas Sales Agreements. At

no time prior to the filing the instant Complaint has SWKI requested an examination of any

46 Exhibit 1, at 6 (emphasis added).




payment made under the 1998 Agreement or 2002 Agreement. Further, SWKI-SE and SWKI-

SWC has not provided ANGC with a written exception to any payment made by SWKI under the

1998 and 2002 Agreement. As a result, SWKI-SE and SWKI-SWC are contractually barred by

the terms of the 1998 Agreement and 2002 Agreement from challenging any payment made prior

to July 31, 2011.

d. The SWKI Complaint is Entirely Inconsistent with its Position in the 509 Docket, and
Completely Subverts the Requirement that Bad Faith Pleading May Not Be Filed in
Kansas Courts or Administrative Proceedings.

37.  The SWKI-SE and SWKI-SWC contention that their $0.50 per MMBtu delivery
charge is unlawful, entirely contradicts SWKI’s position advanced in the 509 Docket. SWKI, in
its Post Hearing Brief filed in the 509 Docket, argued that if the sale of the HRDS to Black Hills
was approved, the KCC should require that “/cJurrent contractual rates or their equivalent
must remain in effect pending Black Hills’ next rate case.”*’ In complete contradiction of its
Complaint in the 509 Docket, SWKI incredibly contends that the $0.50 rate that it declares to be
unlawful in the Complaint, should be continued indefinitely in the future. The SWKI Complaint,
on one hand, seeks to void and reprice the contractual rates that it has paid over a period of
fifteen and eleven years. Yet, in the 509 Docket, SWKI contends that Black Hills must charge
SWKI the purported unlawful rates for the foreseeable future. The SWKI Complaint was filed
on August 27, 2013, and SWKI filed its Post Hearing Brief in the 509 Docket seventeen days
later on September 13, 2013.

38.  When SWKTI’s position in the 509 Docket and its Complaint are viewed in
concert, SWKI’s ultimate intent is clear. On the one hand, SWKI seeks to maintain its current

$0.50 delivery charge if and when its natural gas service is transferred to Black Hills. At the

47 Post Hearing Brief of SWKI-Seward West Central, Inc. and SWKI-Stevens Southeast, Inc., Docket No. 13-BHCG-
509-ACQ, September 3, 2013, at 4 (emphasis added).
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same time, and on the other hand, SWKI attempts to leverage a single, out of context statement
included by Staff in its Report and Recommendation to retroactively reprice and reduce the rates
for prior natural gas service that SKWI has received over the prior fifteen years. This is not
pleading in the alternative, it is bad faith pleading. SWKI’s position is not only untenable from a
legal and factual standpoint, but is also wholly inconsistent and demonstrates SWKI’s attempt to
both rewrite history and invent an untrue version of the facts—all without any material level of
due diligence and investigation—in an attempt to advance two completely inconsistent positions.
IV.  Answer to Complaint

39.  Except as admitted or agreed herein, ANGC denies each and every allegation and
statement in the Complaint.

40.  ANGC lacks sufficient knowledge as to the statement set forth in the first
sentence of paragraph 1 of the Complaint, and therefore cannot confirm that SWKI-SWC is
currently a Kansas nonprofit corporation, in good standing. ANGC agrees with the second
sentence of paragraph 1 of the Complaint.

41. ANGC lacks sufficient knowledge as to the statement set forth in the first
sentence of paragraph 2 of the Complaint, and therefore cannot confirm that SWKI-SE is
currently a Kansas nonprofit corporation, in good standing. ANGC agrees with the second
sentence of paragraph 2 of the Complaint.

42.  ANGC admits the allegations set forth in paragraph 3 of the Complaint.

43.  ANGC admits the allegations set forth in paragraph 4 of the Complaint. However,
ANGC notes that natural gas service under the 1998 Agreement with SWKI-SE was originally

provided by Anadarko Energy Services Company. Anadarko Energy Service Company delivered
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natural gas to SWKI-SE at “[t]he outlet side of Anadarko Gathering Company’s (“AGC”) Meter
#033374, located on AGC’s 16-inch gathering line and was therefore not KCC jurisdictional.**

44. ANGC admits the allegations in the first and second sentence of paragraph 5. As
to the remaining allegations set forth in paragraph 5, the Staff’s Report and Recommendation
speaks for itself, and ANGC denies the allegations to the extent they are inconsistent with Staff’s
Report and Recommendation.

45.  The Staff’s Report and Recommendation speaks for itself. ANGC admits the
quoted language set forth in paragraph 6 is included in Staff’s Report and Recommendation.
However, ANGC denies SWKI’s representation that the emphasis added to the quoted language
in the Complaint matches the emphasis added in Staff’s Report and Recommendation.

46. The Staff’s Report and Recommendation cited in paragraph 7 of the Complaint
speaks for itself. ANGC denies KCC Staff’s statement that it failed to file its customer contracts
for review and approval of the Commission. As noted by Staff after the filing of its initial Report
and Recommendation, ANGC HRDS customer contracts were on file at the Commission.*

47.  ANGC denies the allegations set forth in paragraph 8. K.S.A. 66-1,202 and
K.S.A. 66-1,203 speak for themselves, and ANGC has not violated K.S.A. 66-1,202 or K.S.A.
66-1,203.

48.  ANGC denies the allegations set forth in paragraph 9. K.S.A. 66-109 and K.S.A.
66-117 speak for themselves, and ANGC has not violated K.S.A. 66-109 or K.S.A. 66-117.

49. K.S.A. 66-1,205 speaks for itself. To the extent the statements set forth in

paragraph 10 require a response, ANGC denies all such allegations.

8 Exhibit 1, at 16.
49 See Exhibits 6-7.
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50. ANGC admits the allegations set forth in the first sentence of paragraph 11 of the
Complaint. ANGC also admits that contract rates for other ANGC customers for service on the
HRDS range from $0.10 to $0.75 per MMBtu, but such has no relevance to the freely negotiated,
KCC approved contract rates of SWKI. ANGC denies the remaining allegations set forth in
paragraph 11 of the Complaint. Natural gas service on the HRDS is, and has been, provided
pursuant to customer-specific, privately negotiated contracts. Natural gas service on the HRDS
has never been provided—or required by the Commission to be provided—according to “cost-
based rates.” In addition, a SWKI Gas Sales Agreement has been on file with the Commission
since August 3, 2000, at the latest.®

51.  The Sunflower Pipeline Co. case described by SWKI in paragraph 12 speaks for
itself. ANGC denies that the Sunflower Pipeline Co. case is applicable to the instant Complaint,
as a SWKI Gas Sales Agreement—with a $0.50 per MMBtu delivery charge—has been on file
with the Commission since August 3, 2000, at the latest.”!

52. The Sunflower Pipeline Co. case cited by SWKI in paragraph 13 speaks for
itself. ANGC denies that the Sunflower Pipeline Co. case is applicable to the instant Complaint,
as a SWKI Gas Sales Agreement—with a $0.50 per MMBtu delivery charge—has been on file
with the Commission since August 3, 2000, at the latest.>?

53.  Regarding the relief requested by SWKI in paragraph 14 of the Complaint,
ANGC denies that it failed to file customer contracts—including those of SWKI-SE and SWKI-
SWC—for Commission approval. ANGC further denies that it has charged SWKI rates that are

“in excess of the latest lawfully established, Commission approved rate.” SWKI-SE and SWKI-

%0 See Exhibits 3, 5-7.
U,
21d.
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SWC are not entitled to a refund for natural gas service provided pursuant to lawful, arm-length,
and freely negotiated contracts.

54.  ANGQC raises the following affirmative defenses to the SWKI Complaint:

a. The SWKI Complaint fails to state a claim upon which the Commission
may grant relief;

b. SWKI is barred from filing its Complaint, as it agreed to submit any
disputes arising out of or related to the 1998 and 2002 Gas Sales
Agreements to arbitration in Houston, Texas; and

c. SWKI has received the benefits that it bargained for under contract and
quantum meruit.

d. The SWKI Complaint is barred by the doctrines of consent, waiver,
estoppel, laches, quantum meriut and unclean hands.

V. Conclusion

WHEREFORE, ANGC respectfully requests the Commission dismiss the Complaint of
SWKI-SE and SWKI-SWC. In the alternative, ANGC requests the Commission reject the
allegations made by SWKI-SE and SWKI-SWC and deny the relief requested, for the reasons set
forth above.

ANGC further requests the Commission order SWKI pay all costs (including attorney’s
fees) of ANGC incurred in this proceeding, because: (i) the Complaint was not filed after due
and proper investigation of the facts and matters alleged in the Complaint; (ii) the Complaint is
purported based on what are incomplete and incorrect factual assertions; (iii) the Complaint was
improperly filed in violation of the terms of both existing Agreements; and (iv) the Complaint

has continued without amendment or dismissal in spite of the sworn testimony cited herein by
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the KCC Staff regarding the issue of filing and approval of the 1998 and 2002 SWKI Gas Sales

Agreements, that is materially inconsistent with the allegations of the Complaint.

Respectfully submitted,

SMITHYMAN & ZAKOURA, CHARTERED

By: M‘PW

Jmes P. ZakourayKS Bar #7644

Carson M. Hinderks, KS Bar #25079

750 Commerce Plaza Il

7400 West 110th Street

Overland Park, KS 66210-2362

Telephone: (913) 661-9800

Facsimile: (913) 661-9863

Email: jim@smizak-law.com
carson@smizak-law.com

ATTORNEYS FOR ANADARKO NATURAL
GAS COMPANY
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VERIFICATION

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

I, James P. Zakoura, being first duly sworn, state that the above and foregoing Response
is true and accurate to the best of my knowledge, information and belief.

)WA- P, W
James P. Zakoud

I 73
SUBSCRIBED AND SWORN to before me this day of October, 2013.

Notary Public

My Appointment Expires:
0 8- 31- 2014

DIANE M. WALSH
STATE O RaNss | My Appt. Exp. 08 -31 -201+4
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and foregoing
pleading has been faxed, hand-delivered, emailed, and/or mailed, First Class, postage prepaid,

this October 4+ , 2013, to:

FRANK A.CARO

POLSINELLI, PC

6201 COLLEGE BLVD STE 500
OVERLAND PARK, KS 66211-2435

ANNE E. CALLENBACH
POLSINELLI, PC

6201 COLLEGE BLVD STE 500
OVERLAND PARK, KS 66211-2435

SAMUEL FEATHER, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

LEO HAYNOS, CHIEF OF PIPELINE SAFETY
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD

TOPEKA, KS 66604-4027

;MW%%M
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AND
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GAS SALES AGREEMENT

THIS GAS SALES AGREEMENT (“Agreement™ is made and entered into,this _égé‘
day of §)“ &}!ﬁ » 1998, by and between ANADARKO ENERGY SERVICES
COMPANY, a Delaware corporation (“Seller”), and SWKI — STEVENS - SOUTH EAST,
INC., a Kansas certificated Non-profit Public Utility (“Buyer”).

WHEREAS, Buyer desires to purchase from Seller, in accordance with the provisions of

this Agreement, certain quantities of natural gas; and

WHEREAS, Seller is willing to sell such quantities of natural gas to Buyer in accordance

with the provisions of this Agreement;

NOW, THEREFORE, in consideration of the mutual agreements and covenants herein

contained, Seller and Buyer hereby agree as follows:

ARTICLE I
DEFINITIONS

Except in those certain instances where the context clearly indicates another meaning, the

following terms when used in this Agreement shall have the following meanings:

L1 "Btu" shall mean one British Thermal Unit, which is the amount of heat required to raise
the temperature of one (1) pound of water from fifty-nine degrees (59°) Fahrenheit to sixty degrees
(60°) Fahrenheit.
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12 “Bwu Content” shall mcan the pumber of MMBtr's contained in the quantity of gas

delivered hereunder and shall be detenmined by multiplying the volume of gas (Mcf) by its
corresponding Heating Value (MMbtu/cf),

1.3  “Day” shall mean a period of twenty-four (24) consecutive hounrs beginning at 5:00 a.m,
Central Time on any calendar day and ending at 5:00 a.m. Central Time on the calendar day

immediately following.

1.4 “Delivery Point” shall the mean the outlet flange of each of the relevant measurement

facilities identified on Exhibit “A” hereto at which Seller delivers gas to Buyer hersunder.

LS  “Heating Value” shail mean the number of British Thermal Units (Btu’s) produced by the
combustion, at constant pressure, of the amount of gas which would occupy a volume of one (¢))]
cubic foot at a temperature of sixty degrees (60°) Fahrenheit when saturated with water vapor and
under a constant pressure of 14.65 Psia, with air of the same temperature and pressure as the gas,
when the products of combustion are cooled to the initjal temperature of the gas and air and when
the water formed by combustion is condensed to the liquid state. The Heating Value so determined
shall be corrected to “dry” conditions for purposes of determining the Btu Content of Seller’s gas.

1.6 “Mcf” shall mean one thousand (1,000) cubic feet of gas at a pressure of 14.65 Psia and at
a temperature of sixty degrees (60°) Fahrenheit cubic feet of gas.

L7  “MMBtu” or “dekatherm” or “Dth” shall mean one million (1,000,000) Br's,

18  “Month” shall mean a period beginning at 5:00 a.m. Central Time on the first day of a
calendar month and ending at 5:00 a.m. Central Time on the first day of the calendar month

immediately following.
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1.9 “Natural gas® or “gas” shall mean natural gas of the quality delivered by Transporter on
behalf of Seller to the Delivery Point, from time to time, for sale to Buyer hereunder.,

1.10  “Psia” shall mean pounds per square inch absolute.

L.11  “Transporter” shall mean any entity which physically transports gas 1o the Delivery Point
on behalf of Seller for sale to Buyer hereunder,

1.12 “Traunsporter’s Facilities” shall mean those pipeline and appurtenant facilities utilized by
any given Transporter to transport gas to the Delivery Point on behalf of Seller for delivery to

Buyer hereunder.

ARTICLE I
QUANTITY

2.1 Subject to the provisions of this Agrcement, Buyer shall purchase from Seller at the
Delivery Point on a best efforts basis all of the natural gas necessary each day to satisfy all of
Buyer’s gas requirements; provided, however, that in no event shall Seller be obligated to sell to

Buyer quantities of gas in excess of 1,600 Dth./day, unless Seller and Buyer otherwise expressly

agree in writing.

ARTICLE 01
DELJVERY POINT(S); TRANSPORTATION; AND FACILITIES

3.1 All gas sold hereunder shall be delivered to Buyer at any one or more of the Delivery

Point(s) set forth on Exhibit “A” hereto, which is incorporated by reference herein.
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3.2 Seller shall be responsible for arranging, at its sole discretion and expense, for all upstream
transportation service necessary to deliver all gas quantities 1o be sold to Buyer at the Delivery
Point. Buyer shall be responsible for arranging, at its sole sk and expense, for all downstream
transportation service necessary to receive all gas quantities to be purchased from Secller at the

Delivery Point.

ARTICLE IV
PRICE

4.1  The price per MMBtu for all gas sold by Seller to Buyer hereunder shall be the greater of:

(8  $1.50 per MMBty; or

(b)  the sum of (i) the Panhandle Eastern Pipe Line Company "Index" price to "Texas,
Oklahoma (mainline)," as published in the first issue of Inside F.ER.C's Gas
Market Report, under the section entitled "Prices of Spot Gas Delivered to
Pipelines,” for the month in which gas was delivered by Seller to Buyer (the "Index
Price"); plus (ii) fifty cents ($0.50) per MMBtu. If Inside F.E.R.C.'s Gas Market
Report discontinues publishing the Index Price, the parties shall utilize a mutually
acceptable substitute index price for determining the price of gas sold in accordance

with Section 4.1.

4.2  Buyer shall pay a surcharge of $50.00 per Delivery Point each month whether or nat any
gas is used by Buyer during that month. The surcharge covers the cost of routine meter
maintenance, determination of volumes, accounting and other operational costs incurred by Seller

in connection with the sale of gas hereunder.

4.3  The price for gas sold by Seller to Buyer hereunder shall be exclusive of any and all
applicable sales or use tax. Seller shall be responsible for any and all taxes, royalties, or cther
assessments levied upon the gas prior to delivery to Buyer hercunder. Buyer shall be responsible

for any and all taxes and assessments, including but not limited to sales or use taxes levied upon
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the gas, upon or afier delivery to Buyer hereunder.

ARTICLE VY
TERM

5.1  This Agreement shall be effective on the date first stated above and shall remain in full
force and effect for a primary ternm of one (1) month, commencing on the first day of the month
following the date the facilities described in Section 3.3 are placed in service, and month-to-month
thereafier; provided, however, either party may terminate this Agreement upon expiration of the
primary term, by the provision of written notice to the other party not less than thirty (30) days
prior to any such expiration date. Termination of this Agreement shall not relieve either party from

any obligations previously accrued hereunder.

ARTICLE V1
BILLING AND PAYMENT

6.1 On or about the first (1st) business day of each month, Seller shall invoice Buyer for gas
sold to Buyer during the previous month. Seller’s invoice shall be sent by telecopy and shall
indicate, for deliveries to Buyer during the previous month: (a) the thermal and volumetric
quantities delivered to each Delivery Point; (b) the aggregate thermal and volumetric quantities
delivered to all of the Delivery Point(s); and (c) the total amount due Seller hereunder. Buyer shall
pay Seller the total amount due hereunder by wire transfer within two (2) business days following

receipt of Seller’s invoice (“Due Date™),.

6.2 Commencing on the date following the Due Date, interest shall accrue on any unpaid
balance, including any undisputed unpaid balance subsequently determined to be owed to Seller, at
the "Prime Rate" published daily in the Wall Street Jourpal in the "Money Rates" column plus two

percent (2%) until same is paid; provided, however, that such rate shall not exceed the maximum
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lawful rate established in the state where the Delivery Point(s) is (are) located. In the event the
Prime Rate plus two percent (2%) exceeds the maximum lawful rate, the applicable interest rate
shall be the maximum lawful rate, If Buyer disputes the amount of any invoice, or any part
thereof, Buyer shall nevertheless pay to Seller the full invoiced amount. If it is ultimately
determined that Buyer did not owe a disputed amount, or any part thereof, Seller shall refund such
amount to Buyer within five (5) days of such determination, including interest on such amount

calculated from the date paid at the rate provided for in this Article VL

6.3  Each party shall have the right, at all reasonable times and upon reasonable prior written
notice, to examine the baoks, records and charts of the other party to the extent necessary to verify
the accuracy of any statement, charge, computation, or payment made pursuant to the provisions of
this Agreement. Any such examination shall be conducted during normal business hours and in
the appropriate office of the party owning such books, records and charts as mutually agreed to by
Buyer and Seller. If any such examination reveals any inaccuracy in any payment theretofore
made, the necessary adjustment in such payment shall be promptly made, provided that no
adjustment for any payment made shall be made, and payments shall be considered final, after the
lapse of two (2) years from the rendition thereof, except to the extent that either party has noted a
specific exception to the other party in writing during that period.

ARTICLE vII
CREDIT REQUIREMENTS AND DEFAULT

7.1 Should the creditworthiness or financial responsibility of Buyer become unsatisfactory to
Seller at any time during which this Agreement is in effect, salisfactory security may be required
before further deliveries are made or receipts accepted hereunder. In the event Buyer: (i) makes an
assignment or any general arrangement for the benefit of creditors; (ii) defaults in the payment or
performance of any obligation to Seller under this Agreement; (iii) files a petition or otherwise

commences, authorizes, or acquiesces in the commencement of a proceeding or cause under any
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bankruptcy or similar law for the protection of creditors or has such petition filed or proceeding
commenced against it; (iv) otherwise becomes bankrupt or insolvent (however evidenced); (v) is
unable to pay its debts as they fall due; or (vi) fails to give adequate security for or assurance of its
ability to perform its further obligations under this Agreement within forty-cight (48) hours of a
reasonable request by Seller, then Seller shall have the right to suspend deliveries or withhold
receipts of gas hereunder, offset any or all amounts due Seller against any or all amounts due
Buyer under this or any other agreement between the parties, and/or terminate this Agreement
without prior notice, in addition to any and all other remedies available hereunder or pursuant to

faw.

ARTICLE VIII
QUALITY; MEASUREMENT; PRESSURE

8.1  All of the gas delivered to Buyer at the Delivery Point shall meet Transporter’s applicable
gas quality specifications in effect at the time of delivery, as such specifications may be revised by
Transporter from time to time.

82  All measurement of gas delivered to Buyer hereunder shall be performed by Transporter at
the Delivery Point in accordance with Transporter's standard measurement practices in effect at the
time of delivery. All measurement performed by Transporter shall be deemed conclusive as

between Buyer and Seller for all purposes hereunder.

83 All gos aeﬁvered to Buyer hereunder shall be delivered at the Delivery Point at the
pressures prevailing in Transporter’s Facilities, as such pressure may fluctuate from time to time.
Seller is under no obligation to deliver gas covered hereunder to Buyer at any minimum or
maximum delivery pressure. Buyer shall be solely responsible for regulation of gas pressure in all

of Buyer’s facilities located at or downstream of the Delivery Point.

GSA SWKI-STEV-SE 7




84 BUYER UNDERSTANDS THAT THE GAS SUPPLIED HEREUNDER IS
UNTREATED RAW GAS AS PRODUCED AT A WELL, THAT THE SUPPLY MAY BE
VARIABLE AND MAY AT ANY TIME AND WITHOUT NOTICE TEMPORARILY OR
PERMANENTLY CEASE, THAT THE GAS MAY CONTAIN IMPURITIES, INCLUDING
BUT NOT LIMITED TO FREE WATER, NATURAL GASOLINE OR OTHER LIQUIDS,
CARBON DIOXIDE (CO2), AND HYDROGEN SULFIDE (H2S) THAT THE GAS IS NOT
ARTIFICIALLY ODORIZED AND THAT THE PRESSURE AT THE DELIVERY POINT
MAY FLUCTUATE AND, WITH RESPECT TO ALL OF THE FOREGOING, BUYER
ASSUMES THE RISK THEREOF.

8.5 NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, ALL SALES MADE BY SELLER HEREUNDER ARE MADE WITHOUT
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR

PURPOSE.

ARTICLE IX
TITLE

9.1  Tite to all gas delivered hereunder shall pass from Seller to Buyer at the relevant Delivery
Point. Seller warrants that at the time of delivery to Buyer, Seller will have either title to or all
necessary legal authority to sell all gas delivered to Buyer. Seller further warrants that all gas sold
to Buyer hereunder will be free from any and all liens, charges, adverse claims and encumbrances
of any kind or character at the time of delivery to Buyer. Seller shall defend and indemnify Buyer
from any liabilities, costs and expenses to any third parties (including court costs and reasonable
attomey's fees) pertaining in any manner to Seller's title to or right to sell any gas delivered to

Buyer hercunder.
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ARTICLE X
SUCCESSION AND ASSIGNMENT

10.1 Neither party hereto may assign any of its rights, obligations or interests under this
Agreement without the prior express written consent of the other party, which consent may not be
unreasonably withheld; provided, however, that such prior written consent shall not be required in
the event of assignrnent by either party to an affiliate of that party. No conveyance or transfer of
interest of either party shall be binding upon the other party until such party has been furnished
with written notice and a certified copy of such conveyance or transfer. This Agreement shall be

binding upon the respective successors and assigns of the parties hereto.

ARTICLE X1
LIABILITY AND FORCE MAJEURE

11.1  Seller ;1nd Buyer each assume full responsibility and Hability for the maintenance and
operation of their respective properties and each shall indemnify and hold harmless the other party
from all liability and expense on account of any and all damages, claims or actions, including
injury to or death of persons, arising out of the installation, maintenance and operation of the

property and equipment of the indemnifying party.

11.2  As between the parties hereto, Seiler shall be deemed to be in exclusive control and
possession of the gas, and shall be responsible for any loss, injury or damage caused thereby, until
the same shall have been received by Buyer at the Delivery Point; and Buyer shall be deemed to be
in exclusive control and possession of the gas and shall be responsible for any loss, injury or

damage caused thereby upon and after receipt of such gas by Buyer from Seller at the Delivery

Point.

113 If by reason of force majeure either party is rendered unable, wholly or in part, to carry out
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any of its obligations under this Agrecment, other than the obligation to make any payments due,
then following the provision of written notice to the other party which describes the force majeure
event in reasonably full particulars, such affected party shall be excused from performance of such
impaired obligations hereunder during the continuance of any inability so caused. For purposes of
this Agreement, the term "force majeure" shall mean acts of God; strike; lockout; fire; war; acts of
the public enemy; riot; civil disturbance; explosion; breakdown or accident to machinery, lines of
pipe or plants; interruption of transportation for the making of repairs, maintenance or alterations
of wells, machinery, lines of pipe or plants; freezing of wells or lines of pipe; failure of wells or
appurtenant facilities; regulation or order of a governmental agency; inability to secure, or the
delays in acquiring at reasonable costs, materials, equipment, easements, right-of-way, grants,
servitudes, permits or licenses; partial or entire failure of gas supply or demand over which neither
party has control; inclement weather that necessitates extraordinary measures and expense to
construct facilities and/or maintain operations; or any other cause or causes beyond the reasonable
control of the party, whether of the kind herein enumerated or otherwise. This Agreement shall not
be terminated by reason of suspension due to any one or more of the causes above set forth. A

force majeure period shall not serve to extend the term of this Agreement.
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ARTICLE X11
NOTICES AND COMMUNICATIONS

12.1  All notices, communicalions, requests, statements or payments authorized or required
between the parties, and/or required by any of the provisions of this Agreement, shall be given in
writing, unless otherwise expressly provided herein. Such notices, communications, requests,
statements or payments may be transmitted via United Stales first class mail, fax, telecopy or
similar electronic communication, or prepaid ovemnight delivery. Such notices, requests,
statements, or payments, as applicable, shall be considered as duly delivered as of the receipt date
indicated on the fax, telecopy or similar electronic communication, or the postmark date when

mailed by United States mail to the other party at the following address:

If to Buyer: Invoices, Notices
and Correspondence; SWKI - STEVENS — SOUTH EAST, INC.
P.0.Box 100
Hugoton, KS 67951
Attn: Kirk W. Heger, President
Telephone:  (316) 544-2688
Telecopy: (316) 544-2188

Invoices To: CITIZENS STATE BANK.
P.O. Box 728
Hugoton, KS 67951
Atn: Lauren Zabel
Telephone:  (316) 544-4331
Telecopy: (316) 544-4134
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Ifto Seller:  Notices and )
Correspondence: ANADARXO ENERGY SERVICES COMPANY
P.0. Box 351
Liberal KS 67905-0351
Attn: Nom B. Bartel, Gas Control Supervisor
Telephone:  (316) 629-4323
Telecopy: (316) 629-4399

And a copy to:

ANADARKO ENERGY SERVICES COMPANY
P. O.Box 1330

Houston, TX 77251-1330

Attn:  Marketing Administration

Telephone:  (281) 875-1101

Telecopy: (281) 876-8663

Payments: ANADARXO ENERGY SERVICES COMPANY
(Wire) Mellon Bank, N. A.
Pittshurgh, PA

Account No. 1157237
Transit Routing No. 043000261

Either party may change any address under this Article by giving prior written notice to the other

party.

ARTICLE XII1
ARBITRATION

13.1  Any dispute arising out of or refating to this Agreement or the breach, termination or
validity thereof, shall be finally settled by arbitration conducted expeditiously in
accordance with the Center for Public Resources Rules for Non-Administered Arbitration
of Business Disputes by three independent and impartial arbitrators, of whom each party

shall appoint one. The arbitration shall be governed by the United States Arbitration Act, 9
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U.8.C. Seclion 1-16, as same may be amended from time to time, and judgment upon the
award rendered by the arbitrators may be entered by any court having jurisdiction thereof,
The place of arbitration shall be in Houston, Texas. The arbitrators are not empowered to
award incidental, consequential, indirect, special, punitive or exemplary damages, and each

party hereby irrevocably waives any damages other than actual direct damages.

ARTICLE X1V
MISCELLANEOUS

14.1 This Apreement is subject to all applicai)le and valid orders, laws, rules and regulations of
all duly constituted governmental authorities having jurisdiction or contro) over the parties or the
subject matter of this Agreement. If any provision of this Agreement is determined to be invalid or
unenforceable in any jurisdiction, then to the fullest extent permitled by law, the other provisions
hercof shall remain in full force and effect in such jurisdiction and shall be construed in order to
carry out the intention of the parties as nearly as possible. The invalidity or unenforceability of

any provision hereof in any jurisdiction shall not affect the validity or enforceability of any

provision in any other jurisdiction.

142 THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD
TO THE APPLICATION OF ANY PRINCIPLES REGARDING CONFLICT OF LAWS
WHICH OTHERWISE MIGHT SUBJECT THIS AGREEMENT TO THE LAWS OF

ANOTHER JURISDICTION.
14.3  The waiver by either party of any breach of any of the provisions of this Agreement by the

other party shall not constitute a confinuing waiver of any other breaches of this Agreement by

such other party, regardless of the nature of any such breach.
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144 1IN NO EVENT SHALL EITHER PARTY BE RESPONSIBLE TO THE OTHER
PARTY HEREUNDER FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL,
SPECIAL OR PUNITIVE DAMAGES.
§

145 The parties hereto agree that all of the terms and provisions of this Agreement are
confidential, and shall use all reasonable efforts to prevent disclosure of any of the provisions of
this Agreement to any third party; provided, however, that either party may disclose the terms of
this Agreement to its agents, consultants, affiliates and independent public accountants and/or as

may be necessary for it to comply with any legal obligation or court order.

14.6  This Agreement shall not create any rights in favor of any third parties, and no provision ‘of
this Agreement shall be construed as creating any obligation for the benefit of, or rights in favor of,

any person or entity other than the parties hereto.

147 This Agreement constitutes the entire agreement between the parties with respect to the
subject matter hereof, and shall supersede any and all prior and contemporaneous agreements and
understandings between the partics, whether oral or written, concerning the subject matter hereof.
This Agreement may not be amended, modified, or revised in any manner except by execution by

both parties of a written instrument which expressly refers to this Agreement.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first set forth above.

BUYER: SELLER:

SWKI - STEVENS —SOUTH EAST, INC. ANADARKO ENERGY SERVICES
COMPANY

o it o Nk ]

Name: Kirk W. Heger Name: Do 12 N Cg aham ‘#;?

Title: President Title: Manager, Gas Marketing
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EXHIBIT “A”

TO GAS SALES AGREEMENT BETWEEN
ANADARKO ENERGY SERVICES COMPANY
AND
SWKI - STEVENS — SOUTH EAST, INC,
DATED 9“ ge [ ,1998

DELIVERY POINT(S)

1. The outlet side of Anadarko Gathering Company’s (“AGC”) Meter #033374, located on
AGC's 16-inch gathering line, approximately 2600’ FEL and 220° FNL of the NE/4 of
Section 23, Township 33 South, Range 36 West, Stevens, County, Kansas.
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DATED it / , '7’?:/?'2
BY AND BETWEEN
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GAS SALES AGREEMENT

THIS GAS SALES AGREEMENT (“Agreement™) is made and entered into this f st
day of 'ju,&g. , 2002, by and betwcen ANADARKO NATURAL GAS COMPANY, a
Delaware corporation (“Seller™), and SWKI —~ SEWARD ~ WEST CENTRAL, INC.. a Kansas

certificated Non-profit Puhlic Utility (“Buyer™).

WHEREAS, Buyer desircs to purchase from Seller, in accordance with the provisions of

this Agreement, certain quantities of naturul gas; and

WHEREAS, Seiler is willing to sell such quantities of natural gas to Buyer in accordance

with the provisions of this Agrecment;

NOW, THEREFORE, in consideration of the mutual agrecments and covenants herein

contained, Seller and Buyer hereby agree as follows:

ARTICLE {
DEFINITIONS

Except in those certain instances where the context clearly indicates another meaning, the

following terms when used in this Agreement shall have the following meanings:

1.1 "Btu" shall mean one British Thermal Unit, which is the amount of heat required to raise
the temperature of one (1) pound of water from fifty-nine degrees (59°) Fahrenheit to sialy degrees

(60°) Fahrenheit.
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1.2 “Btu Content” shall mean the number of MMBlu's contained in the quantity of gas
dclivered hereunder and shall be determined by muliiplying the volume of gas (Mcf) by its

cotresponding Heating Value (MMbtu/cf).

1.3 “Day” shall mean a period of twenty-four (24) consecutive hours beginning at 5:00 a.m.
Central Time on any calendar day and ending at 5:00 a.m. Central Time on the calendar day

immediately following.

1.4 “Detivery Point” shall the mean the outlet flange of cach of the relevant measurement
ry g

facilities identified on Exhibit “A™ hereto at which Seller delivers gas to Buyer hereunder.

1.5 “Heating Value™ shall mean the number of British Thermal Units (Btu’s) produced by the
combustion, at constant pressure, of the amount of gas which would occupy & volurae of ane (1)
cubic foot at a temperature of sixty degrees (60°) Fahrenheit when saturated with water vapor and
under a constant pressure of 14.65 Psia, with air of the same temperature and pressure as the gas,
when the products of combustion are cooled to the initial temperature of the gas and air and when
the water formed by combustion is condensed to the liquid state. The Heating Value so determined

shall be corrected to “dry” conditions for purposes of determining the Btu Content of Seller’s gas.

1.6 “Mef™ shall mean one thousand (1,000) cubic feet of gas al a pressure of 14.65 Psia and at

a temperature of sixty degrees (60°) Fahrenheit cubic feet of gas.
1.7 “MMBtu” or “dekatherm” or "Dth™ shall mean one million (1.000,000) Bw's.
L8  “Month” shall mean a pcriod beginning at 5:00 a.m. Central Time on the first day of a

calendar month and ending at 5:00 a.m. Central Time on the first day of the calendar month

immediately following.
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1.9 “Natural gas” or “gas” shall mean natural gas of the quality delivered by Transporter on

behalf of Seller to the Delivery Point, from time to time, for sale to Buyer hereunder.

L.10  “Psia” shall mean pounds per square inch absoiute,

LI11  “Transporter” shall mean any entity which physically transports gas to the Delivery Point

on hehalf of Seller for sale to Buyer hereunder-.

1.12 “Transporter’s Facilities™ shall mean those pipeline and appurtenant facilities utilized by
any given Transporter to transport gas to the Delivery Point on behalf of Seller for delivery to

Buyer hereunder.

ARTICLE II
QUANTITY

2.1 Subject to the provisions of this Agreement, Buyer shall purchase from Seller a1 the
Delivery Point on a best efforts basis all of the natural gas nccessary each day to satisfy all of
Buyer's gas requirements; provided, however, that in no event shall Seller be obligated to sell to
Buyer quantitics of gas in excess of 750 Dth./day, unless Seller and Buyer otherwise expressly

agree in writing.

ARTICLE 1
DELIVERY POINT(S); TRANSPORTATION; AND FACILITIES

3.1 All gas sold hereunder shall be delivered to Buyer at any onc or more of the Delivery

Point(s) set forth on Exhibit “A™ hereto, which is incorporated by reference herein.
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3.2 Seller shall be responsible for arranging, at its sole discretion and expense. for all upsiream
transportation service necessary to deliver all gas quantitics to be sold to Buyer at the Delivery
Point. Buyer shall be responsible for arranging, at its sole risk and expense, for all downstream
transportation service necessary to reccive all gas quantities to be purchased from Seller at the

Delivery Point.

ARTICLE IV
PRICE

4.1 The price per MMBIu for all gas sold by Seller to Buyer hereunder shall be the greater of:

(a) $1.50 per MMB1; or

)] the sum of (i) the Panhandle Eastern Pipe Line Company “Index" price to "Texas.
Oklahoma (mmainline)," as published in the first issue of Inside F.ER.C.'s Gas
Market Report, under the section entitled "Prices of Spot Gas Delivered (o
Pipelines,” for the month in which gas was delivered by Seller (o Buyer (the "Index
Price”); plus (ii) fifty cents ($0.50) per MMBtu. If Inside F.E.R.C.'s Gas Market
Report discontinues publishing the Index Price, the parties shall utilize a mutually
acceplable substitute index price for determining the price of gas sold in accordance

with Section 4.1.

4.2  Buyer shall pay a surcharge of $50.00 per Delivery Point each month whether or not any
gas is used by Buyer during that month. The surcharge covers the cost of routine mefer
maintenance, determination of volumes, accounting and other operationa) costs incurred by Seller

in conmection with the sale of gas hereunder.

4.3  The price for gas sold by Scller to Buyer herennder shall be exclusive of any and all
applicable sales or use tax. Seller shall be responsible for any and all taxes, royalties, or other
assessments levied upon the gas prior to delivery to Buyer hereunder. Buyer shall be responsible

for any and all laxes and assessments, including bul not limited to sales or use taxcs levied upon

4
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the gas, npon or after delivery to Buyer hereunder.

ARTICLE V
TERM

5.1  This Agreement shall be effective on the date first stated abave and shall remain in full
force and effect for a primary term of one (1) month, commencing on the first day of the montl
following the datc the facilitics arc placed in service, and month-to-month thercafier; provided,
however, cither party may terminate this Agreement upon expiration of the primary term, by the
provision of written notice to the other party not less than thirty (30) days prior to any such
expiration date. Tcrmination of this Agreement shall not relieve either party from any obligations

previously accrued hereunder.

ARTICLE VI
BILLING AND PAYMENT

6.1 On or about the first (1st) business day of each month, Seller shall invoice Buyer for gas
sold to Buyer during the previous month. Seller's invoice shall be sent by telecopy and shall
indicate, for deliveries to Buyer during the previous month: (2) the thermal and volumetric
quantities delivered to each Delivery Poinl: (b) the aggregate thermal and volumetric quantities
delivered to all of the Dclivery Poinl(s); and (c) the total amount due Selter hercunder. Buyer shall
pay Seller the total amount due hereunder by wire transfer within two (2) business days following

receipt of Seller’s invoice (“Due Date™)..

6.2  Commencing on (he date following the Due Date, interest shall accrue on any unpaid
balance, including any undisputed unpaid balance subscquently determined (6 be owed to Seller, at
the "Prime Rate” published daily in the Wall Streel Journal in the "Money Rates” column plus (wo

percent (2%) until same is paid; provided, however, that such rate shall not exceed the maximum

5
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tawful rate established in the state where the Delivery Point(s) is {are) located. In the event the
Prime Rate plus two percent (2%) exceeds the maximum lawful rate, the applicable interest rate
shall be the maximum lawful rate. If Buyer disputes the amount of any invoice, or any part thereof,
Buyer shall nevertheless pay to Seller the full invoiced amount. If it is ultimately determined that
Buyer did not owe a disputed amount, or any part thereof, Seller shall refund such amount to Buyer
within five (5) days of such dctermination, including interest on snch amount calculated from the

datc paid at the rate provided for in this Article V1.

6.3 Each party shall have the right, at all reasonable times and upon reasonable prior written
notice, to examine the books, records and churts of the other party to the extent necessary 1o verify
the accuracy of any statement, charge, computation, or payment made pursuant to the provisions of
this Agreement. Any such examination shall be conducted during normal business hours and in the
appropriate office of the party owning such hooks, records and charts as mutually agreed ta by
Buyer and Seller. If any such cxamination reveals any inaccuracy in any payment theretofore
made, the necessary adjustment in such payment shall be prompily made, provided that no
adjustment for any payment made shall be made, and payments shall be considercd final, afler the
lapse of two (2) years from the rendition thereof, except to the cxtenl that cither parly has noted a

specific exception to the other party in wnting during that period.

ARTICLE vII
CREDIT REQUIREMENTS AND DEFAULTYT

7.1 Should the creditworthiness or financial responsibility of Buyer become unsatisfactory to
Seller at any time during which this Agreement is in elfcct, satisfactory security may be required
before further deliveries are made or receipts accepted hereunder. In the event Buyer: (i) makes an
assignment or any general arrangement for the bencefit of creditors; (ii) defaults in the payment or
performance of any obligation to Seller under this Agreement; (iii) files a pelition or otherwise

commences, authorizes, or acquiesces in the commencement of a procceding or cause under any

6
GSA SWKI-SEWARD-West Central




bankruptcy or similar law for the protection of creditors or has such petition filed or proceeding
commenced against it; (iv) otherwise becomes bankrupt or insolvent (however evidenced); (v) is
unable to pay its debis as they fall due; or (vi) fails 10 give adequate securily for or assurance of its
ability to perform its further obligations under this Agreement within forty-eight (48) hours of a
reasonable request by Scller, (hen Seller shall have the right to suspend dceliveries or withhold
receipts of gas hereunder, offset any or all amounts due Seller against any or all amounts due Buyer
under this or any other agreement between Lhe parties, and/or terminate this Agreement without

prior notice, in addition to any and all other remedies available hereunder or pursuant 10 law,

ARTICLE VIl
QUALITY; MEASUREMENT; PRESSURE

8.1  All of the gas delivered to Buyer at the Delivery Point shall meet Transpovter's applicablc
gas quality specifications in effect at the time of delivery. as such specifications may be revised by

Transporter from time to time.

8.2  All measurement of gas delivered to Buyer hereunder shall be perfonned by Transporter at
the Delivery Point in accordance with Transporter’s standard measurement practices in cffect at the
time of delivery. All measurement performed by Transporter shall be deemed conclusive as

between Buyer and Seller for all purposes hereunder,

8.3  All gas delivered to Buyer herennder shall be detivered at the Delivery Point at the
pressures prevailing in Transporter’s Facilities, as such pressure may fluctuate from time to time.
Scller is under no obligation to deliver gas covered hereunder to Buyer at any minimum or
maximum delivery pressure. Buyer shall be solely responsible for regulation of gas pressure in all

of Buyer’s facilities located at or downstream of the Delivery Point.

84 BUYER UNDERSTANDS THAT THE GAS SUPPLIED HEREUNDER IS

7
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UNTREATED RAW GAS AS PRODUCED AT A WELL, THAT THE SUPPLY MAY BE
VARIABLE AND MAY AT ANY TIME AND WITHOUT NOTICE TEMPORARILY OR
PERMANENTLY CEASE, THAT THE GAS MAY CONTAIN IMPURITIES, INCLUDING
BUT NOT LIMITED TO FREE WATER, NATURAI. GASOLINE OR OTHER LIQUIDS,
CARBON DIOXIDE (CO2), AND HYDROGEN SULFIDE (H2S) THAT THE GAS IS NOT
ARTIFICIALLY ODORIZED AND THAT THE PRESSURE AT THE DELIVERY POINT
MAY FLUCTUATE AND, WITH RESPECT TO ALL OF THE FOREGOING, BUYER
ASSUMES THE RISK THEREOF.

85 NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, ALL SALES MADE BY SELLER HEREUNDER ARE MADE WITHOUT
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

ARTICLE IX
TITLE AND CERTIFICATION

9.1  Title to all gas delivered hereunder shall pass from Seller to Buyer al the relevant Delivery
Point. Sclier warrants that al the time of delivery to Buyer, Seller will have either title 10 or
all nccessary legal authority to scll all gas delivered 1o Buyer. Seller further wanants that
all gas sold to Buyer hereunder will be [ree from any and all liens, charges, adverse claims
and encumbrances of any kind or character at the time of delivery 1o Buyer. Seller shall
defend and indemnify Buyer from any liabilities, costs and expenses to any third paries
(including court costs and reasonable attorney's foes) pertaining in any manner to Seller’s
title to or right to sell any gas delivered to Buyer hereunder.

9.2 Buyer hiereby represent and warrants that it has received approval from all applicable local,

state and federal agencies with respect 1o all gas delivered to Buyer hereunder for the
subsequent resale of said gas by Buyer. Such approvals shall be a condition precedent to

8
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Seller’s obligation to perform herennder. Buyer shall defend and indemni fy Scller from

any liabilities, costs and expenses (including court costs and reasonable allorney’s fecs)
periaining in any manner to Seller’s breach of this Section 9.2 or Seller’s lack of approval

from any governmental agency to purchase and resell the gas delivered to Buyer hereunder.

ARTICLE X
SUCCESSION AND ASSIGNMENT

10.1  Neither party herelo may assign any of its rights, obligations or interests under this
Agreement without the prior express written consent of the other party, which consent may not be
unrcasonably withheld; provided, however, that such prior written consent shall not be required in
the event of assignnient by either party to an affiliate of that party. No conveyance or transfer of
interest of either party shail be hinding upon the other party until such party has been furnished
with written notice and a centified copy of such conveyance or transfer. This Agreement shall be

binding upon the respective successors and assigns of the parties hercto.

ARTICLE XI
LEABILITY AND FORCE MAJEURE

1.1 Seller and Buyer each assume f{ull responsibility and liability for the maintenance and
operation of their respective properties and each shall indemnify and hold harmless the other party
from all liability and cxpense on account of any and all damages, claims or actions, including
injury to or death of persons, arising out of the installation, maintenance and operation of the

property and equipment of the indemnifying party.

11.2  As between the parties hereto, Seller shall be deemed to be in exclusive control and

9
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possession of the gas, and shall be responsible for any loss, injury or damage caused therehy, until
the same shall have been reecived by Buyer at the Delivery Point; and Buyer shall be decmed to be
in exclusive control and possession of the gas and shall be responsible for any loss, injury or
damage caused thereby upon and after receipt of such gas by Buyer from Seller at the Delivery

Point.

11.3  If by reason of force majeure either party is rendered unable, wholly or in part, to carry out
any of its obligations under this Agreement, other than the obligation to make any paymeuts duc,
then following the provision of written notice to the other party which dcscribes the force majeure
cvent in reasonably full particulars, such affected party shall be excused from performance of such
impaired obligations hereunder during the continuance of any inability so caused. For purposes of
this Agreement, the term "force majcurc” shall mean acts of God; strike; lockout; fire; war; acts of
the public enemy; riot: civil disturbance; explosion; breakdown or accident to machinery, lines of
pipe or plants; interruplion of transportation for the making of repairs, mainienance or alterations
of wells, machinery, lines of pipe or plants; freezing of wells or lines of pipe; failure of wells or
appurtenant facilitics; regulation or order of a4 governmental agency; inability to secure, or the
delays in acquiring at rcasonable costs, malerials, equipment, easements, right-of-way, grants,
servitudes, permits or licenses; partial or entire failure of gas supply or demand over which neither
parly has control; inclement weather that necessitates extraordinary measures and cxpense to
construct facilities and’or maintain operations; or any other cause or causes beyond the reasonable
controt of the party, whether of the kind herein enumcrated or otherwise. This Agreement shall nol
be terminated by reason of suspension due to any one or more of the causes above set forth. A

farce majeurc period shall not serve to extend the term of this Agreement.
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ARTICLE X1
NOTICES AND COMMUNICATIONS

12.1  All notices, communications, requests, statements or payments authorized or required
between the parties, and/or required by any of the provisions of this Agreement, shall be given in
wriling. unless otherwise expressly provided herein. Such notices, communications, requests,
Statements or payments may be transmitted via United States first class mail, fax, telecopy or
similar electronic communication, or prepaid ovemniglit delivery.  Such notices, requests,
statements, or payments. as applicable, shall be considered as duly delivered as of the receipt date
indicated on the fax, iclecopy or similar electronic communication, or the postmark datc when

mailed by United States mail to the other party at the following address:

Il to Buyer: Invoices, Notices

and Correspondence: SWKI - SEWARD ~ WEST CENTRAL, INC.,
¢/o Hitch Farms
P.O. Box 1308
Guymon, OK 73942
Attn:  Jason Hitch, President
Telephone:  (580) 338-8575
Telecopy: (580) 338-5322

Invoices To: SWKI- SEWARD ~ WEST CENTRAL, INC.

¢/o Hanson Engincering, L.C.
Rural Route 2, Box 49

Liberal, KS 67901

Atin: Richard L. Hanson
Telephone:  (620) 626-5777
Telecopy: (620) 624-3369

H
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Ifto Scller:  Notices and
Correspondence:

Payments:
{Wire)

ANADARKO NATURAL GAS COMPANY
701 S. Taylor, Suite 400

Amarillo, TX 79101

Attn:  Norn B. Bartel, Gas Control Supervisor
Telephone:  (806) 457-4630

Tclecopy: (806) 457-4695

And a copy to:

ANADARKO NATURAL GAS COMPANY
Anadarko Tower

1201 Lake Robbins Drive

The Woodlands, TX 77380

Autn:  Marketing Administration
Telephone:  (832) 636-5635

Telecopy: (281) 636-7104

ANADARKO NATURAL GAS COMPANY
Mellon Bank, N. A,

Pittsburgh, PA

Account No. 1157237

Transit Routing No. 043000261

Either party may change any address under this Article by giving prior written notice to the other

party,

ARTICLE X111
ARBITRATION

13.1  Any dispute arising out of or rclating to this Agreement or the breach, termination or

validity thereof, shall be finally sctticd by arbitration conducted cxpeditiously in accordance

with the Center for Public Resources Rules for Non-Administered Arbitration of Business

Disputes by three independent and impartial arbitrators, of whom each party shall appoint

one. The arbitration shall be governed by the United States Arbitration Act, 9 U.S.C.

GSA SWKI-SEWARD-Woest Central
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Section 1-16, as same may be amended from time to time, and judgment upon the award
rendered by the arbitrators may be entered by any count having jurisdiction thereof. The
Place of arbitration shall be in Houston, Texas. The arbitrators arc not empowered to award
incidental, consequential, indirect, special, punitive or exemplary damages, and each party

hereby irrevocably waives any damages other than actual direct damages.

ARTICLE X1V
MISCELLANEOUS

14.1  This Agreement is subject to all applicable and valid orders, laws, rules and regulations of
all duly constituted governmental authorities having jurisdiction or control over the partics or the
subject matter of this Agreement. If any provision of this Agteement is determined 1o be invalid or
unenforceable in any jurisdiction, then to the fullest extent permitted by law, the other provisions
hereof shali remain in full force and effcet in such jurisdiction and shall be construed in order to
carry out the intention of the partics as ncarly as possible. The invalidity ot unenforceability of any
provision hereof in any jurisdiction shall not affect the validity or enforceability of any provision in

any other jurisdiction.

142 THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED 1IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD
TO THE APPLICATION OF ANY PRINCIPLES REGARDING CONFLICT OF LAWS
WHICH OTHERWISE MIGHT SUBJECT THIS AGREEMENT TO THE LAWS OF
ANOTHER JURISDICTION.

14.3  The waiver by cither party of any breach of any of the provisions of this Agrcement by the
other party shall not constitwie a continuing waiver of any other breaches of this Agreement by

such other party, regardless of the naturc of any such breach.

13
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144 NEITHER PARTY SHALL BE RESPONSIBLE TO THE OTHER PARTY FOR
ANY EXEMPLARY, PUNITIVE, INCIDENTIAL, CONSEQUENTIAL, LOSS PROFITS
OR INDIRECT DAMAGES WHETHER OR NOT SUCH DAMAGES WERE CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE (WHETHER SOLE, JOINT,
CONCURRENT, COMPARATIVE, CONTRIBUTORY, ACTIVE, PASSIVE, GROSS. OR
OTHERWISE), WILLFUL MISCONDUCT, STRICT LIABILITY. OR OTHER FAULT
OF THE OTHER PARTY.

t4.5 The parties hereto agree that all of the termms and provisions of this Agreement are
confidential, and shall usc all reasonable cfforts to prevent disclosure of any of the provisions of
this Agreement to any third party; provided, however, that cither party may disclose the terms of
this Agrecment to its agents, consultants, afliliates and independent public accountants and/or as

may be necessary for it to comply with any legal obligation or court order.

14.6  This Agreement shall not creale any rights in favor of any third parties, and no provision of
this Agreement shall be construed as creating any obligation for the benefit of, or rights in favor of,

any person or entity other than the parties hereto.

14.7 This Agreement constitutes the entirc agreement between the partics with respect (o the
subject matter hereof, and shall supersede any and all prior and contemporancous agreements and
understandings between the partics, whether oral or written, concerning the subject matter hercof.
This Agreement may not be amended, modified, or revised in any manner except by execution by

both parties of a written instrument which expressly refers to this Agreement.

GSA SWKI-SEWARD-West Cennial




IN WITNESS WHEREOF, the parties hereto have duly exccuted this Agreement as of the

date first sct forth above.

BUYER:
SWKI ~ SEWARD —~ WEST CENTRAL,
INC.

By: \JJ()D?M Z‘lLH{’/f/\)

LI 2 4

Name: Jason Hitch

Title: President

GSA SWKI-SEWARD-West Central

SELLER:
ANADARKO NATURAL GAS
COMPANY

|ty 2"\\5{._,.*

By Ll )
L SR
Name: Richard'ﬁ."Shamfes Tanny Rea

Title:  Sr- MP-Muarketing & Minerals
Vice President, Tield Services

4




EXHIBIT “A”

TO GAS SALES AGREEMENT BETWEEN
ANADARKO NATURAL GAS COMPANY
AND
SWKI ~ SEWARD — WEST CENTRAL. INC.
DATED Jowe | , 2002

DELIVERY POINT(S)

R The outlet side of Anadarko Natural Gas Company’s (“ANGC™) Meter #033524, located an
ANGC's 12-inch wransmission line. approximately 71° FWL and 220" FNL of the NW/4 of

Section 21, Township 33 South, Range 34 West, Seward, County, Kansazs.

GSA SWKI-SEWARD-West Central
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KATHLEEK SEBELIUS; cavernop

BROANS, MOLINE, tharp
RGBE!TE TREHBIEL, conmissionsn
MICHAEL (. MOFFET, commissiony

- FAX TRANSMITTAL COVER SHEET
Date: 7" 7" o7

Time:

: KCC Fax Number (785) 271-3357

Fax Operator;_

- If'you do not receive all pages or need to contact the operator, plcase call (785) 271 3/7 <




1. PARTIES T0 ANADARKO GAS SALES POINTS CONTBACTS

DOCKET NO. 00-ANGG-218-COC
Date
Recaived by
: Q’m Description . e
! 84z ursm :

Forty-thres Contracts were submitied ag "Exhibit A"

l:gp!,.gggggles points contracts submitfed by Anadarko in accordance w:tlrsflwtomer:md~ il

The coniract list does not have a one-to-one correlation to the 43 contracts.

Perhaps some contracts have muftiple meter points.

719/2001 Anadarko Nahmal Gas Compeny Lloyd G. Stoner

8ald to Nick Hatcher
7/19/2001 Anadarko Natural Gas Company Nick Hatcher

7/19/2001 Anadarko Natural Gas Campany Amigo Feeders

sold to Sunrise Agribusiness Inc.
7/19/2001 Anadarko Natural Gas Company Sunrise Agribusiness Inc.

718/2001 Anadarke Natyral Gas Company Gerald and Peart Elliot
Dean H. Simmons - tenant

7H9/2001 Anadarko Natural Gas Company Danny Gerrond of Gerrond Farms

7/19/2001 Anadarko Natural Gas Company Frank J. Kaefer (decoased)
Bill Hittle - tenant

Anadarko Contract List.xis
7/9/2007

Termination

New Contract

Termination
New Contract

Cancellafion Request

Cancellation Request

Cancellation Request

4/1/2000
/172000

2/1/2001
4/1/2001

71172000

7/31/2000

9/1/2000

;7—CQ’. o7 *r~n 1AAT ad

LGEF

AIQ S3IILINIIN

NO.

68/28 Towd
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e

. DIRECT(281) $74-3498 . FAX(281)874-9834 . TEL (281) 8781 (a7
ANADARKO PETROLEUM LCORPORATION 17001 NORTHCHASEDRIVE . PO, BOX 1330 . HOUSTON, TExAs 7';28;?-11;3,3;

Anadarkp®

THOMARINE L, PANTAY I
- ATYGAEY

August 3, 2000

Mr: Gary W. Dawdy.

Utilities Division

Kansas Corporation Commission
1500 . W. Armowhead Road
Topeka, Kansas 66604

¢
RE: Docket No. OO-ANGP{218-COC

Deat Mr. Dawdy:

In accordance with the Order and Certificate issued on May 19, 2000 in the
above referenced proceeding, Anadarko Natural Gas Company (“ANGC") hereby
submits for filirg with the Kansas Corporation Commisslon the enclosed gas service
contracts (the ‘Contracts”) pertaining o certain sales of gas by ANGC from the Hugoton
Residue Delivery System (“HRDS™) and from points previously served by Anadarko
Gathering Company under its Limited Certificate, which service has now been assumed
bYANGC

The attached Exhibit “A” lists the gas sales polints currently served by ANGC. As
indicated by the attached Exhibit “A”, certain-Contracts are already on file with the KCC,
irf connéction-with the Limited Certificate previously held by Anadarko Gathering
Company, ang-are therefore not enclosed with this transmittal. Also. please note that
severa] other Contracts, due to their age and other factors, are not enclosed pending
location of a complete instrument suitable for filing. Those Contracts are:

Millie Corp. © Meter No, 6941

« Millie Cop. Meter No. 6962
s lvanideadrick/J.S. Grover & C. Grover Maeter No. 6554
s lvan.deadrick/J.S. Grover Meter No. 6961

Copies of such Contracts will follow at a later date.

' i TATE CORPURATON COMHISSIDN
KIS T | + '1 : plug Lf]} Euuﬂ

" UTIUTIES DIVISION
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*
-~

Kansas Garporation Commission

Qe R

| [acesfdance with K. A, 366-1,203 and §86-1220a, AGC hereby requests that
t‘hé.?cbl‘rfmi‘ss‘i&ﬁf’maintain the confidentiality of the Contracts by prohibiting disclosure of
any of'the provisions of the Contracts to any third parties.

% i Please

§&r1d me 2 date-stamped copy of thié filing at your earliest convenience,
3?5: y"v. v . '( Y .
n Sincerely,

{ - e Thomasine L. Pantazi

]
Enclosures

ulied
ket
GiLovioae
\\'daraé!l\usars\upeon\dau.\winwurducco-hms-eontracrs-l1r.doc
R} ‘\v%
i
o
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* Indicates name shown as 3 “Buyer” on

PR - the contract,

.o " Indicates contract filed with KCC under
AGC’s previous Limited Certificate,

s [EXHIBIT 3]
ANADARKO NATURAL GAS COMPANY
. SALES POINT(S) FROM
o0 HUGOTON RESIDUE DELIVERY SYSTEM )

M gtﬂeiiN‘gme Meter No. Meter Location
Wayne Johnson/Thelma Morgan* 06705 SE 23-338-38W
Nick R. Hatcher, et al 06983 SE 9-34S-34w
David Strickiand/Daniel Strickland® 06670 SW 6-335.33w
Millie Corp. 06941 SE 21-328-33W
Millie Corp. 06962 SW 33-328-33W
Steve Harper/M and A Investment* 35682 SW 32-328.33w
Roger Gillespie/Ray A. Morgan* 35683 SE 23-338-33w
Fred Bloom/Norman Bloom* 35686 C 22-34S-3aw
Ron Héget/C.R. Barber* 06912 SW 20-338-37W
Heiry Guttridgs ™ 06940 NE 19-335-34w
Clifford ShuckiGene Shuck* 06970 NW 20-338-34W
Nick Hatcher 35685 SE 34.348-34w
Gilbert Couter 35702 SW 22-338.38w
DBatréll Skinner 35708 NW 21-338.35W
Cirele H-Fanmns/Kirk W, Heger 35715 NE 21-338-35W
Richard James- 35710 NE 22-335-36W
Jatiies Persinger/Marjorie Persinger 35731 NE 19-338-36W
Cirelé H Farms/Kirk W, Heger 35734 SW 21-335-37W
éiiifleS‘Hanbér - 35727 NE 22-338-35W
Fhomas Hatper 35726 N/2 24-338-35W
Chris T. Heger/Bitty Lect 35750 SW 21-338-37W




e v o woue UIILLILES DIV "ION PAGE @s/m9

Miéiér‘ﬁgme‘ Meter Number Meter Location

Jason M. Dale/Kansas University

Bndowment Association* 35758 NE 20-338-35W
Paul Light/R.C" Buddenburg* 06945 NE 26-338-39W
Ronald X, Heger/T & T Heirs* 35767 NW 24-338-36w
‘Darrél] G. Skinner "35782 NE 20-338-35W

T
V5

’Dg‘mesﬁc‘c..g‘g‘ ;-ém: ers:

Nick Hatcher./ G.L. Potrofp* 35629 SE 34-345-34W
Charles 1, Fofg4rd 35775 NW 24-338-35W

Small Commeriial Sales:

Supreme Feedgrs Co, ™ 06848 SE 15-325-33w
Hitch Unit Gererator Fuel (APC) 35680 11-33S-34W
SWKI-Stevens-SE, Inc, 33374

In dustrial{Whply‘ ale Sales

Utilicorp Usiited (City of Liberal) ™.

Quinguz PNG Sales 1 55159 3-358-34w
QuingisPNG Sales 2 55160 3-358-34W
PNG Crossover 1 55148 3-358-33w
" PNG Crossover 2 55149 28-34S-33W
KSCB Radjo Station 40533 34-348-33W
Seward Co. Fire Station 40538 15-328-33W

Utilicorp United (Cimarron Electric) .
Cimarren (West Plains) Electric 55183

Panhandle Cimarron River 12262
National Beet™ 55289
2




C
UTILITIES DI 'SION PAGE @7/pc

- v Aw: L QU™ Tt =430 ¢

HugotontStanon Fuel #1 77613
Hugoton Station Fue] #2 77614
I—Iugot(m Stauon Fuel #3 77615 -
Hﬁgs Stah on Fue] 77939
Hugs “A” Fuey 78035
HUgE e e 78036
WJde&wake Fugl 55286
Sy 3West ’Woods Fuel 55257
" East Woods Fuel 77596
West Ward 1 Fuel 77790
“West Wiitd 2 Fyej 77792
HUGS “B™py¢ 78037
Central Booster Fue| 7711
3




UILILLILES DIV™-ION

EXHIBIT “A” _(CONTINUED)

ACTIVE METERS ON HUGOTON GATHERING SYSTEM
FPREVIOUSLY SERVED BY ANADARKO GATHERING COMPANY
- UNDER ITS LIMITED CERTIFICATE,
NOW-TO BE SERVED BY ANADARKO NATURAL GAS COMPANY
o (WILL BE SERVED WITH WET GAS)

ey g -
e Y -

EDIF

Meter Name Meter Number

Ivan Héadrick/J.8. Grover & C. Grover®
Nick R. and R'L Hatcher

H. E. Box

ROCO Ine.

.Armgo _'Fc'ede,t's/Amigo Ranch*
JenniferBlack/G. 3lack*

Bill Hitile/E. Jiii-ll{’éefer*

R.L. Hatcher-'(prior E.A. Gowers)
R.:Swarr :

W. B. Fox

Richard Farrat/W. L. Farrart

Wes Cots/E. H, James*

F. BloonvE.J -B Crowder & M. H. Bush*
J.D. Matteney -

Jarites B.. Kramer/Pelajo Properties*
Ivan Headrick/!.'S. Grover*

Ed Strickland/Is. E. Strickland*

Abrartt ¥riesen ‘(ﬁrior F.W. Stefan)
Harden Farms

¥
4

IGSA Number
6554 #2
6621 #249
6643 #5
6652 #8
6673 #11
6674 #12
6740 #15
6738 #16
6737 #17
6783 #19
6784 #20
6808 #26
6635 #27
6916 #43
6956 #56
6961 #2
35616 #80
6632 #274
6736 #14
4
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’ Meter Name Meter Number DGSA Number
* iyﬁinestu: Cﬁitb ers:
o ; cdfé:her, Wa*jne ‘ 6780 #305
T
Hatn;rﬂock R-Eﬁp}n/Eugene McAhren* 6675 #304
Hammock, R‘dph (McBride)/C. S. Corell* 6857 #303
Smlth., James F 35628 _#302
- {R-L Hahson 6960 #306
'Utllicotp Umi d (City of leeral)
b S Libeniliiag ‘ 55115
R Lrberilwh"l -32 55117
g ‘@'a,rreﬁx\{iﬁe Station 55242
Revised 08/03/2000
g
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don't know that I can continue to kecp you can

Page 253 Page 255
1  ithits our HRDS system. No, we need to keep this to 1 already see! don't like this answer, but you can
2 run all our compressors. 2 already see what shape it's in because we haven't paid
3 COMMISSIONER FEIST ALBRECHT: So the 3 theattentions we needed to. We aren't meking money
4  elliptical arca, the divestiture section, is what is 4  atthis, 50 it's gotten in disrepair. CanI keep
5  purported to be served by Black Hills should this 5  pouring money into this without some recoupment, and 1
6 acquisition be approved by this Commission? 6 don't think so. So something has to happen here if it
7 MR. JOHNSON: Yes, ma'am 7 stays in my custody. i
8 COMMISSIONER FEIST ALBRECHT: And so 8 COMMISSIONER FEIST ALBRECHT: Thank yof.
9  Anadarko were to keep -- if the Commission did not 9  1don* have anything further.
10  approve this transaction and this acquisition and 10 CHAIRMAN SIEVERS: Were you here when |
11  these assets remained with Anadarko, you then would be 11  was asking about the gas gathering and transport
12  operating this at least for - until such time as you 12 systems? Canyou help me understand what the
13  found another buyer? 13  difference is between a gas gathering system and a
14 MR. JOHNSON: Yes, ma'am. 1 mean we'll 14 transport system.
15  continue to -- we will continue to serve the 15 MR. JOHNSON: Yes, sir. In our
16 customers. But we will, we will go forward with this 16  industry, we view gas gathering as relatively small
17  blind flange here just west of Hugoton Station, and we 17  diameter pipeline that is connected to wells, oil and
18  will be bringing supply in -- 18  gas wells, and is delivered to a central delivery
19 COMMISSIONER FEIST ALBRECHT: Idon't | 13  point like compression, separation, processing plants.
20  know if you know the answer to this question, but is 20  Transmission or transportation is relatively larger
21 the nature of the limit certificates that you hold and 21  diameter pipe that does not directly connect with
22 the basis on which you have the contracts with the 22  wellheads, to wells.
23  SWKIs, you have an obligation to serve them. I mean 23 CHAIRMAN SIEVERS: And were you here
24 can you readily just — I mean if you were to 24  when we discussed that at some point it was the nature
25  terminate those contracts, could you? 25  of the system changed?
Page 254 Page 256
1 MR. JOHNSON: Yes. I have. 1 MR. JOHNSON: Yes, it has.
2 COMMISSIONER FEIST ALBRECHT: And you 2 CHAIRMAN SIEVERS: What changed?
3 just haveto give the requisite notice? 3 MR. JOHNSON: During the course of the |
4 MR. JOHNSON: Correct. 4  life of this asset, wet, unprocessed wellhead gas
5 COMMISSIONER FEIST ALBRECHT: Andthen} 5  becomes a problem to burn. You know, it's not blue |
&  they would be on their own to find their own supply of 6 flame like in your home. It's not that sparkle to it.
7  gas? 7  It's not, it's not good. It's not odorized. And so
8 MR. JOHNSON: Yes. 8  our compressors in the field are also burning wet gas
9 COMMISSIONER FEIST ALBRECHT: And so 9  natural gas. But as natural gas liquid over the
10  Anadarko would serve whatever remaining customersthey | 10  course of these few years has really been increasing
11  have and spread whatever costs are involved with this 11  invalue, and so from a burn standpoint and from a
12 transaction to, to those customers? 12 value standpoint over the course of the years, certain J;
13 MR. JOHNSON: Yes. 13 portions of the pipe were taken out of gas gathering
14 COMMISSIONER FEIST ALBRECHT: Sobecauge 14  service and put into this type of service, still to
15  those limited certificates are basically contract 15 maintain delivery to the customers and slowly
16  based, you don't believe there is any separate 16 migrating away from the wellhead. It didn't occur
17  obligation to, to serve as a public utility? 17 overnight.
18 MR. JOHNSON: Not &s & public utility, 18 CHAIRMAN SIEVERS: Okay. But your-
19  butas a good citizen. And we won't do that. | think 18  these, these customers are responsible for odorizing
20  we have indicated to Staff before. They asked me once 20  the gas, is that correct?
21  what would happen if they didn't come to contract 21 MR. JOHNSON: I think we have some — I i
22 terms, and the answer is we will. We will serve them. 22 don't remember. I think we, I think they have
23 I don't want to, but we will. I mean we have been 23 odorization at the city gates.
here too long to, to let this happen. But, but [ 24 CHAIRMAN SIEVERS: Anadarko does?
2 5

MR. JOHNSON I'm not sure. I'm not

64

(Pages 253 to 256)
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Haneas Corporation Commizgion
Information Reguest

Request Wo: 19

Compsany Name ANADARKO NATURAL GAS COMPANY ANGG
Docket Number 13-BHCG-509-ACQ
Request Date : May 29,2013

Date Information Needed June 6, 2013

RE: Follow up to Staff DR12A

Please Provide the Followlng:

Documentation showing the contracts in qusstion were filed with the KCC.

Submitted By Leo Haynos

Submitted To James Zakoura

Ardarko Response:

In KCC Docket No. 08-ANGC-295-CCN, a review of all sales made by Anadarko was conducted
by the KCC Staff. One group of customer sale contracts reviewed and on file with the
Commission were those customer contracts filed as jurisdictional with the Commission, pursuant
to KCC Docket No. 00-ANGG-218-CQOC. (See Ex. A-1.) The second group of customer sale
contracts reviewed consisted of those customers who received gas from the Anadarko gathering
system and were deemed non-jurisdictional customers. (See Ex. A-2.) Pursuant to Commission
order in Docket No. 08-ANGC-295-CCN, these customers were also transferred to TKO. The
third group of customer contracts reviewed by KCC Staff consisted of those customers retained by
Anadarko and served under the limited, customer specific certificate issued in KCC Docket No.
00-ANGG-218-COC. (See responses to Staff DR Nos. 1 and 12.)

As part of KCC Docket No. 08-ANGG-295-COC, the Commission required all sale contracts
listed on Exhibit A-1 and A-2 above to be deemed jurisdictional sales customers of TKO and be
filed with the KCC. In addition, prior to approving the Purchase and Sale Agreement between
Anadarko and TKQ, the Commission required the agreement between Anadarko and TKO be
amended and filed. (See attached amended agreement.)

The Anadarko sale contract to Liberal Gas Company, which then became Peoples Natural Gas
Company, and thereafter became Black Hills Energy, has been on file with the Commission for an
extended period. This sales agreement is further part of Black Hills’ gas supply, which is subject
to Black Hills’ purchase gas adjustment clause. The Black Hill purchase gas adjustment clause is
audited on a recurring basis by the Commission Staff.




SWKI was a party to the TKO matter and its contract has been on file with the Commission for an
extended period, pursuant to the limited certificate issued in KCC Docket No.
00-ANGG-218-COC,

Anadarko’s contract with National Beef has also been on file with the Commission for an extended
period, pursuant to the limited certificate issued in KCC Docket No. 00-ANGG-218-COC.

If for some reason, the above information cannot be provided by the date requested, please provide a written
explanation of those reasons.

Verificailon of Response

I have reed the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and
complete and contain no material misrepresentations or omissions to the best of my knowledge and belicf; and | will
disclose to the Commission Staff any matter subsequently discovered which affects the accuracy or completeness of
the answer(s) to this Information Request.

Date:




CONTRACTS FILED AS JURISDICTIONAL AT THE KCC
PURSUANT TO DOCKET NO. 00-ANGG-218-COC

EXHIBIT A-1, Part A

Meter No. Customer

06705 Wayne Johnson/Thelma Morgan

08983 Nick R. Hatcher, et al

08670 David Strickiand/Daniel Strickland

06941 Millie Corp.

08962 Millie Corp.

35682 Steve Harper/M and A Investment

35683 Roger Gilleapie/Ray A. Morgan

35686 Fred Bloom/Norman Bioom

08912 Ron Heger/C.R. Barbor

06940 Henry Guttridgs

08970 Clifford Shuck/Gane Shuck

35885 Nick Hatcher

35702 Gilbart Coulter

35708 Darrell Skinner

35715 Circle H Farmg/Kirk W. Heger

35710 Richard James

35734 Circle H Farmse/Kirk W. Heger

35750 Chris T. Heger/Betty Leo

35758 Jason M. Dale/Kansas University Endowment
Assoclation

08945 Paul Light/R.C. Buddenburg

35767 Ronald K. Heger/J & T Heirs

35782 Darrell G. Skinner

35629

Nick Hatcher / G.L. Potroff




Meter No.

Customer

35775 Charles L. Forward

6554 Ivan Headrick/J.S, Grover & C. Grover
6643 H. E. Box

6652 ROCO Inc.

6873 Amigo Fesders/Amigo Ranch

6874 Jennifer Black/G. Black

6740 Bill Hittla/F. J. Keefer

8738 R. L. Hatcher (prior E.A. Gowars)
6737 R. Swan

6783 W. B. Fox

6784 Richard Farrar/W. L. Farrar

6808 Wes Coats/E. B. James

6635 F. Bloom/E.J. B Crowder & M. H. Bush
6916 J. D. Marteney

6856 James B. Kramar/Pelajo Propsrties
6961 Ivan Headrick/J.S. Grover

35616 Ed Strickland/D. E. Strickland

6632 Abram Frigsen (prior F. W. Stefan)
6736 Harden Farme

6780 Wayne Clodfeiter

6875 Ralph Hammock/Eugsene McAhren
6857 Ralph Hammock (McBrids)/C. S. Corell
35628 James F. Smith

6960 R. L. Hanson

6941 Millie Corp

6862 Millie Cop. (Corp probabily)

-2-




fuleter No.

Customer

6554

iven Headrick/J.S. Grover & C. Grover

Lloyd G. Stoner sold to Nick Hatcher
Termination: 4/1/2000
Nick Hatcher New Contract 5/1/2000

Amigo Feeders sold to Sunriss Agribusiness Inc.
Termination 2/1/2001
Sunrise Agribusiness Inc. New Contract 4/1/2001

Gerald and Pear Elliot
Cancellation Request 7/1/2000
Dean H. Simmons - Tenant

Danny Gerrond of Gerrond Farms
Cancallgtion Request 7/31/2000

Frenk J. Keefer (deceassd)
Cancallation Regquest 9/1/2000
Bill Hitle - Tenant




EXHIBIT A-2

NON KANSAS CORPORATION COMMISSION JURISDICTIONAL CUSTOMERS

ACTIVE BILLING AND OTHERWISE
Meter Nama Address
Number
35732 Gerrond Farms; HCO01, Box 18A
c/o James C. Gerrond Hugoton, KS 67951
35720 Gerrond Farms; HCO01, Box 18A
¢/o James C. Gerrond Hugoton, KS 67951
Gall A-3H Duane Gall 911 Carrlage Estate Road
75092-4435
' Kiowa Cattle | Cattle Empire L.L.C.; Rural Route 1, Box 109A
B-1H Cl/o Paul J. Brown, Satanta, KS 67870
(#35761) Owner Manager
Stevens 1-17 | Kirby B. Clawson Rural Route 1, Box 65F
Satanta, KS 67870
Cain 1-4 Peter York HCR 1, Box 13B
Sublette, KS 67877
Simmons 1-18 | Tim Weber PO Box 327
Sublette, KS 67877
Simmons Tim Weber PO Box 327
2X-18 Infill Subletts, KS 87877
Orth 16 Larry Davis PO Box 593
Sublette, KS 67877
35689 Littell Farms LLC (Sold to Roy Cox PO Box 257
Per TC 6/28/08) Rolla, KS 67954
35704 Dale W. Easterwood HCO02, Box 45
Rolla, KS 67954
35725 Wayne Johnson HCO01, Box 48A
Rolla, KS 67954
35717 David C. Light PO Box 257
Rolla, KS 67954
35739 David C. Light PO Box 257

Rolla, KS 87954




Metar Nama Address
Number ‘
Townsley Bill Boekhaus PO Box 485
1-34 Richfisld, KS 67953
Haywerd J-2H | Daniels Hayward Farms PO Box 1101
c/o Marsha Hinch, Elkhart, KS 87850
Maneaging Partner and e/o Gerald
Floyd, Agent
Hayward 1-36 | Wayna Johnson HC-02, Box 48
Rolla, KS 67954
Littell 1-25 Littel! Farms LLC PO Box 257
Rolla, KS 67954
35779 Claassen Farms; Route 1, Box 72
¢/o Fred Claagsan Richfisld, KS 67953
35780 Kennath F. Horton PO Box 875
Elkhart, KS 67950
68652 Bloom Horizons Inc.; Routs 1, Box 180
¢/o Frad Bloom Libaral, KS 67801
35747 Blaser Brothers; Routs 2, Box 100
¢/o Peul D. Blaser Turpin, OK 73950
Hitch K-1H Cline Farms Routs 1, Box 183
Liberal, KS 67901
Morgan I-1H | Marilyn Franz; PO Box 2707
c/o Jey Hay Liberal, KS 67901
Morgan G1-5 | Franz Land Company, PO Box 2707
c/o Jay Hay Liberal, KS 67901
Feather 1-31 | Bill Dale Farms Partnership; PO Box 183
¢/o Bill Dale Hugoton, KS 87851
Malin 1-34 Darreill G. Skinner Rural Route 1, Box 74
Hugoton, KS 67951
Morgan G1-5 | Ron Oliver Rural Route 2, Box 62
Satanta, KS 67870
Salley 1-33 Nick R. Hatcher 7 E. 11* Street

Liberal, KS 67901




Meter Name Address
Number
35784 Carl Tedford; 130 E. Birch
c/o Fioyd Tedford, POA Libsral, KS 67901
Morgan J. Lazy H. Cattle Co; 1018 S. Adams
Leass PL Tap | c/o Ervin Hancock Hugoton, KS 679851
Longcor 1-11 | Scott Reigs Routa 1, Box 5
Plains, KS 67869
ISGA788 Stove Nix Routs 1, Box 147
Steve Nix Liberal, KS 67901
no meter i
6784 Stegman Farms; 815 Van Buren
c/o Tron Stegman Hugoton, KS 87851
6956 Jamss B. Kramer 1114 S. Monroe
Hugoton, KS 67951
HGC #2 Larry D. Slemp HC-01 Box 44A
Hugoton, KS 67951
35681 Meter | Darrel Johnson HC-02 Box 48A
@ Parsons Rollg, KS 67954
Shop
35688 Circle H Farms PO Box 100
Hugoton, KS 67851
35689 David C. Light PO Box 257
Rolla, KS 67954
35729 Kramer Seed Farms; 1114 S. Monros
c/o Jemes B. Kramer Hugoton, KS 67851
35692 Circle H. Farms; Route 1, Box 82
c/o Kirk Heger Hugoton, KS 67951
35698 Whesier Farms Inc.; Rural Route 1, Box 69
c/o Lewis Whesler Hugoton KS 67951
35697 Mid America Cattle Co.; PO Box 818
c/o Walter Beesley Hugaoton, KS 679851
35696 Steven R. Davis HCO01, Box 1-B

Hugoton, KS 679851




Mater Nama Address
Numbar
35694 Joa! McCluro HCO1, Box 28A
Hugoton, KS 87851
35708 Gagkill Brothers; PO Box 86
¢/o Rodney L, Gaskill Hugoton, KS 67851
35724 David C. Light PO Box 257
Rolig, KS 67951
35757 Gregg Grawall PO Box 107E
Hugoton, KS 67851
35788 Donald P. Grewasll Routa 1, Box 107E
Hugoton, KS 679851
35749 Donzid P. Grewsll Routs 1, Box 107E
Hugoton, KS 67851
35703 Walter J. McClure HCO01, Box 29
Hugoton, KS 67851
35728 Wayna Reynolds 6801 Weast City Limits
Hugoton, KS 67851
35718 Williem D. Rector HCO1, Box 68
Hugoton, KS 67951
35723 Jarry D. Leonard 1110 S. Madison
Hugoton, KS 67951
35742 Roger Gillespie PO Box 337
Hugoton, KS 67951
35783 Ben McClure HC-01, Box 3N
Hugoton, KS 679851
35719 Donald S. Goering 1207 S. Monroe
Hugoton, KS 87951
35738 Carlis & Bob Pagsmore PO Box 297
Hugoton, KS 67951
35740 David C. Light PO Box 257
Rolla, KS 87954
35746 Donald L. Qlinger HCO01, Box 48F

Hugoton, KS 67951




Meter Nams Address
Number , o
35751 Chris T. Heger Route 1, Box 111D
Hugoton, KS 679851
35752 Ronaid L. Brewer HCO01, Box 9B
Hugoton, KS 67851
35743 Neaeds | Bill Hittle HCO01, Box 23
new contract Hugoton, KS 67951
35771 Keith Farrar & Sons; HCO1, Box 42AA
¢/o Vencs L. Farrar Hugoton, KS 87951
35785 Steve Harpsr Farms Inc.; Rural Routs 1, Box 43A
c/o Stave K. Harper Hugoton, KS 67051
35753 Dongid P. Grewasll Route 1, Box 107E
Hugoton, KS 67851
35733 Gaskill Brothers; PO Box 86
¢/o Redney L. Gaskill Hugoton, KS 87951
35777 Mid Amgrica Cattle Co.; PO Box 818
c/o Walter Bssslay Hugoton, KS 67951
35769 Jimmy R. Hitllo HCO01, Box 4A
Hugoton, KS 67951
35768 Deen H. Simmons 801 S. Madison
Hugoton, KS 67851
35756 Clifford S. Shuck HCO01, Box 65C
Hugoton, KS 67851
35760 Donald Knier PO Box 21
Hugoton, KS 67951
35764 Kramer Enterprises; 1114 S. Monros
¢/o James B. Kramer Hugoton, KS 67951
35762 David C. Light PO Box 257
Rolla, KS 67954
Curtis C-1H Waesley E. Schmidt Route 1, Box 32
Rolla, KS 87954
Comlsy A-1 Great Amesrican L.P.; HC-02, Box 48
¢/o Johnson & Johnson Operating Rolla, KS 87954
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Meter Nama Addross
Numbar ,
Reynolds 1-12 | Greg Growell Route 1, Box 107G
Hugoton, KS 87851
KU. Wheeler Farms Inc.; Rurel Routs 1, Box 89
Endowment c/o Lewis Whesler Hugoton, KS 87951
C2-35
Crawford 2-32 | Kramer Sesd Famsg; 1114 S. Monros
¢/o James Kramer Hugoton, KS 67951
Whesler 1-35 | Whesler Ferms Inc.; Rural Route 1, Box 69
¢/o Lewis Wheseler Hugoton, KS 679851
Bane A-2H Romz Farms; ¢/o Steve Roms HC-01, Box 18
Discherge Hugoton, KS 67951
Cunningham | Martin D. Niiller, Trustss; PO Box 1330
1-34 c/o Hzrold G. Lowray Woaodward, OK 73802
Discharge
Mobil B-1H Jim 038 1003 S. Adams
Diacharge Hugoton, KS 67951
Beavers A1-1 | Mid America Cattis Co.; PO Box 818
(#35605) c/o Walter Beesley Hugoton, KS 67952
35735 Bill L. Hittle HCO1, Box 23
Hugoton, KS 67951
35693 Circle H. Farms; Routs 1, Box 82
¢/o Kirk Heger Hugoton, KS 67951
35712 Chris T. Heger Rural Route 1, Box 111D
Hugoton, KS 679851
35713 David C. Light PO Box 257
Rollg, KS 67954
35745 Clifiord S. Shuck HCO01, Box65C
Hugoton, KS 67851
35741 Milton Gillegpie 1502 S. Eisenhower
Hugoton, KS 87951
Fowler 1-16 Mitchall Farms 1li - Well #74 PO Box 427

Elkhart, KS 87950




Meter Nams Address
Number
Woodward 1-4 | Tim L. And Sherry R. Williams Route 2, Box 107
(#¥35766) Guymon, OK 73942
Haar 1-7 Lloyd E. Haar PO Box 416
Elkhart, KS 67250
Klapmayer Bill Haar PO Drawer 1160
1-25 Elkhart, KS 87850
Neleon B1-27 | Raymon Lunsford Route 2, Box 123
Guymon, OK 73842
Strait 1-21 Dennis Anslay Rurel Routs 1, Box 59
Libaral, KS 67901
APC WW 1&2 | Gene Link PO Box 97
Disch Rolla, KS 67954
Sgliey 1-14 Nick R. Hatcher 7 E. 11" Street
Liborel, KS 67801
Orth A1-6 Rick Redd 701 Orth Aveus
Sublette, KS 67877
Premier Premier 4 Farms 1709 Grandvisw East
Farms Garden City, KS 67846
CRS 18" (now | Bill Dale Ferms Partnarship; PO Box 193
ANGC HRDS) | c/o Bill Dale Hugoton, KS 67951
CRS 16" (now | Rustin Wettstein 2791Rt. 5
ANGC HRDS) Liberal, KS 67901
Tedford Family, LC 130 E. Birch
¢/o Floyd Tedford, Adm Liberal, KS 67801
Paul W. Light PO Box 286
Rollg, KS 87954
Doris Timmons PO Box 639
Karen Allsn, Conservator Hugoton, KS 67851
Mr. Warren Willis 814 S. Jackson

Hugoton, KS 67951




Meter Nams Address
Numbsr
Ricky L. Nix Rural Routs #2, PO Box 86B
(There is a Steve Nix on Liberal, KS 87901
spreadshest, but there is a different
address)
Troy & Eric Cox HCO02, PO Box 47
Rolla, KS 879854
Mr. Gerald Hull 307 S. Jackson
Hugoton, KS 67951
Miiton Glllespie HC1, PO Box 6B
Hugoton, KS 67851
(There are 3 dlifferent
addresses for this person)
Mr. Shannon Crawford 707 S. Polk
Hugoton, KS 67851
Vanca & Bobbis Farrar 2880 Rolling Wood Loop
Colorado Springs, CO 80918
Galan Brachelssn HC-01, PO Box 62B
Hugoton, KS 67951
Haar-Chrigton Trust PO Box 410
City National Bank & Trust Guymon, OK 73842
Kathryn M. Curtis HC-01, PO Box §
Hugoton, KS 67951
Jack Hayward PO Box 797
Elkhart, KS 67954
Hitch Land & Cattle Company PO Box 1576
Liberal, KS 87901
Peoplos Natural Gas to Seward
County Firg Station
Peoplas Natural Gas to KSCB Radio
and others
77726 Mitchell | Mitchail Farms #3; ¢/o Kenneth
Farms Mitchell
irrigation




Jurisdictional Customers Remaining with Anadarko
A-1, PartC

Meter No. Customer Name

55159 Utilicorp United (City of Liberal)
Quingque PGN Sales 1

55160 Quinque PGN Sales 2

55148 PNG Crossover 1

55149 PNG Crossover 2

40533 KSCB Radio Station

40538 Seward Co. Fire Station

55183 Utilicorp United (Cimarron Electric)
Cimarron (West Plains) Electric

12262 Panhandle Cimarron River

55289 National Beef

77613 Hugoton Gathering System Compressor Fuel (AESC)
Hugoton Station Fuel #1

77614 Hugoton Station Fuel #2

77615 Hugoton Station Fuel #3

77939 Hugs Station Fuel

78035 Hugs “A’ Fuel

78036 Hugs “C” Fuel

55286 Wideawake Fuel

55257 West Woods Fuel

77596 East Woods Fuel

77790 West Ward 1 Fuel

77792 West Ward 2 Fuel

78037 HUGS “B” Fuel

77711 Central Booster Fuel

55115 Utilicorp United (City of Liberal)

Liberal 1-32




Meter No.

Customer Name

55117 Liberal “B” 1-32

06848 Supreme Feeders Co.

33374 SWKI-Stevens-SE, Inc.

33524 SWKI-SEWARD-West Central, Inc.; c/o Jason Hitch, President
33546 SWKI-Seward-West-2

33450 SWKI-STEVENS-North, Inc.; ¢/o Steven D. Rome, President
77720 SWKI-SPIKES-North, Inc.; c/o Keith G. Rome, President
55242 Garretsville Station

Non Jurisdictional Customer Remaining with Anadarko

Supreme Cattle Feeders, LLC
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Page 498 %
1 MR. HAYNOS: Good afternoon. %
:

2 Q. Turning your attention to Staff's Report and
3 Recommendation?

4 MR. HAYNOS: Yes, sir.

5 Q. Issued on July 11th, 2013. In particular I
6 draw to your attention the section on Page 3 that

7 deals with the status and disposition of customers

B connected to the HRDS and served by Anadarko?

9 MR. HAYNOS: Yes, sir.

10 Q. In particular I draw your attention to the

E
|
i
i
|
11 paragraph that starts customer specific certificates g
12 were first granted. And my question there is does the ;
13 Commission have filed with it any customer specific §
14 contracts by Anadarko in its files? g
15 MR. HAYNOS: 1In the files I've seen, I {
16 have only found two in Staff's files. There may be %
17 that I am unaware of. We had a document that we g
18 received as of Wednesday this week that indicated we

19 did have more, and I think Mr. Zakoura has included

20 that in his package of information. So at one time

i
¥
21 many of these contracts were made available to Staff ,

22 as of this --— I think the date on that letter was like
23 20007
24 Q. Okay. But were those contracts filed with

25 the Commission for approval?
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MR. HAYNOS: They were filed with the

Commission Staff as far as I could tell from the

w N e

letter. That's all I have right now at this time.

4 Q. Do you have a copy of the contracts that

5 were filed?

6 MR. HAYNOS: I've not seen them yet. We
7 just received this notice that there were additional

8 contracts -- that additional contracts had been

9 delivered to Staff on Wednesday this week. So I have
10 not researched the files to see where they may be. At
11 this time the only thing I can see of the seven

12 customers that we have in this case, there's one for
13 -- in our files for Stevens Southeast, SWKI-Stevens
14 Southeast. There is one for Anadarko Energy Services
15 Company with Anadarko Natural Gas Company. And

16 there's one old docket reference that I assume is in

18 contract with Peoples or Black Hills.

18 Q. The one there you referenced for

20 SWKI-Stevens Southeast, though, is that, has that
21 contract been filed with and approved by the

22 Commission?

23 MR. BERGMEIER: Asked and answered.

24 CHAIRMAN SIEVERS: Well, I think he has

25 answered the question. He has testified as to the

|
i
e
i
|
E
|
!
|
!
i
i
:
i
17 our docket files in microfilm where the gas delivery i
i
z
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22
23
24

25

Page 500

contracts he's seen in the files. There is some

indication that there are additional -- if contracts

would be available to Staff. I don't think he, he B
knows what's in the files.

MR. CARO: Okay. I didn't understand
that he -- I understood that he did not know if the
SWKI-Stevens Southeast contract had been filed and
approved by the Commission.

CHAIRMAN SIEVERS: I think he's answered
that they have been made available to Staff.

MR. HAYNOS: That's right. Staff has a
copy of the SWKI-Stevens Southeast in its file. There
is no correspondence with it. There is a copy of a
contract there from 1998.

Q. When -- and I would point you to the second
bullet point there in connection with providing gas
service to future customers, Anadarko Natural Gas
Company shall file all customer specific certificates
and contract rate schedules for review by and approval
by the Commission consistent with applicable Kansas
statutes and regulations. Do you know if any
contracts have been filed pursuant to that provision?

MR. BERGMEIER: That's been asked and

answered.

MR. ZAKOURA: 1It's also asking for a
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Page 519

CROSS EXAMINATION
BY MR. ZAKOURA:

Q. Good afternoon, Mr. Bell and Mr. Haynos. I
am Jim Zakoura on behalf of Anadarko. And I have a
few questions for each of you. May I first direct the
question to Mr. Haynos?

MR. HAYNOS: Yes, please.

Q. I believe, Mr. Haynos, you indicated in your
testimony just previously with Mr. Caro that you were,
A, that you had a copy of the SWKI-Southeast contract
in your files?

MR. HAYNOS: I have a copy of the
SWKI-Stevens Southeast, correct.

Q. And that's the contract that we had talked

about that was entered into in 1998, is that correct?
MR. HAYNOS: Yes.

Q. And I believe if I remember correctly, that
was Exhibit 8 that was introduced by Mr. Flaherty
yesterday. Now, you also indicated that I had
provided you -~ I don't know if you said I -~ but you
had been provided with a document that indicated there
were additional contracts in the file of the
Commission, is that correct?

MR. HAYNOS: Yes. I received that

Monday morning of this week.

e T T S s eyt
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Q. And is that communication been presented to
you as marked Joint Applicants' No. 157?

MR. HAYNOS: Yes, it is.

Q. And I think you indicated in your testimony
that?
MR. CARO: Do we have a copy of that
exhibit?
MR. ZAKOURA: It should be in the --
(pause)

Q. (By Mr. Zakoura) This in fact carries with
it, does it not, at the top a fax number from the
utilities number at the Commission?

MR. HAYNOS: Yes, it does.

Q. And it does indicate in the first page
received on 8/31/2000, is that correct, second line of
the -~ (pause)

MR. HAYNOS: I must be looking at
something different. I see July 9, 2007.

MR. 2AKOURA: May I approach the witness
a moment?

MR. HAYNOS: Yes, sir.

Q. Did you have a chance to review that and can
you answer that?

MR. HAYNCS: Yes, I see the comment made

by Dorothy Myrick, who is a former Staff member of the
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KCC, where she says it includes a copy of Exhibit A,

gas sales points received on August 31, 2000.
Q. I'm not going to ask you questions about the

exhibit. But this is what you referred to in your

testimony, and this is what you indicated might
suggest to you that there were other contracts filed

at the Commission in that time period?

|
%
‘.

MR. HAYNOS: There were contracts filed
with Staff, yes. This is a beginning of some work we
have to do to pour over where all these are.

Q. 1 appreciate that. And just to make sure

that the exhibit is correct and to the Commission, it
is 9 pages in length?

MR. HAYNOS: Yes.

MR. ZAKOURA: Thank you. May I move
that that be admitted into the record of evidence in
this case?

CHAIRMAN SIEVERS: Are there any
objections? Hearing none, I would so order.

Q. (By Mr. Zakoura) Let me ask you if I could,
and maybe it would be best if ~- I will be brief.

MR. ZAKOURA: I am not going to take up
the Commission's time. But there is an order on the
administrative documents that I submitted, the order

which is listed as 15 -~ excuse me. The first one I

e A e e
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