
 
 

BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
In the Matter of a General Investigation into  )   
the Confidential Status of Certain Documents  ) Docket No. 24-GIMX-376-GIV  
Related to Costs Incurred During Winter Storm )   
Uri.  )  

 
NOTICE OF FILING OF EXHIBIT OF ATMOS ENERGY CORPORATION 

(“ATMOS”), IN THE RAILROAD COMMISSION OF TEXAS, CASE NO. 00007062, 
DATED JULY 30, 2021 – DIRECT TESTIMONY OF KENNETH M. MALTER – 

EXHIBIT KMM-1, LISTING FOR FEBRUARY 2021: (1) THE SUPPLIER IDENTITY 
OF 50 NATURAL GAS SUPPLIERS FOR ATMOS FOR EACH DAY OF FEBRUARY 

2021, AND (2) THE AMOUNT PAID TO EACH SUPPLIER FOR NATURAL GAS 
PURCHASED FOR EACH DAY IN FEBRUARY 2021 

 
 

COMES NOW James P. Zakoura ("Requestor") and respectfully files the following: 
 

“Notice of Filing of Exhibit of Atmos Energy Corporation (“Atmos”), in the 
Railroad Commission of Texas, Case No. 00007062, Dated July 30, 2021 – Direct 
Testimony of Kenneth M. Malter – Exhibit KMM-1, listing for February 2021: (1) 
the Supplier Identity of 50 Natural Gas Suppliers for Atmos for each Day of 
February 2021, and (2) the Amount Paid to each Supplier For Natural Gas 
Purchased for Each Day in February 2021” 

 
and states to the State Corporation Commission of the State of Kansas ("Commission" or 

"KCC”) as follows: 

1. On July 30, 2021, Kenneth M. Malter, in a “public” filing, presented filed Direct 

Testimony, before the Railroad Commission of Texas, in Case No. 00007062.  

2. At Exhibit KMM-1 of the sworn Testimony of Mr. Malter, in Case No. 00007062, 

dated July 30, 2021, Mr. Malter. (Exhibit No. 1) 

(i) “publicly” identified each of the 50 natural gas suppliers to Atmos in Texas in 

February 2021, and  

(ii) “publicly” provided, for each of such 50 natural gas suppliers, 
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(iii)   the specific dollar amount purchased, for each day of February 2021, by each of 

such 50 natural gas suppliers, to Atmos in Texas. (Exhibit No. 1) 

3. On October 24, 2023, Atmos filed its Response to the Kansas Open Records Act 

(“KORA”) request of the Requestor. (Exhibit No. 2)  

4. In the Affidavit of Kenneth M. Malter, filed as a part of the Atmos Response in 

Kansas to the KORA Request, (Exhibit No. 2) Mr. Mahler offers sworn Testimony, in pertinent 

part, as follows:  

10. .  . . “If the details of any element of Atmos Energy’s gas purchasing strategy, 
for example, the number of suppliers, names of suppliers, . . . are required to be 
made public and other participants in the natural gas commodity market are not 
required to make similar disclosures to the public, then such would place Atmos 
Energy at a competitive disadvantage compared to those participants who are not 
required to disclose elements of their gas purchasing or gas sales strategies to the 
public.  
 
12. . . . If the Commission were to require Atmos Energy to disclose all gas suppliers 
. . . then all of the participants in the natural gas commodity market (both suppliers 
and other purchasers) would have access to that information.  
 
5. Counsel for Atmos, Mr. Flaherty, stated on October 24, 2023, (Exhibit No. 2) at 

page 2, in part as follows: 

Mr. Malter explains how the natural gas commodity industry is an unregulated and 
highly competitive market. He explains how maintaining the confidentiality of each 
element of a gas purchasing strategy, such as historical gas supply invoices, is 
absolutely necessary to ensure equal bargaining positions between the different 
participants involved in the natural gas commodity industry are maintained and how 
requiring Atmos Energy to publicly disclose any elements of its gas purchasing 
strategy will eliminate Atmos Energy's equal bargaining position.  
 
6. The attached Affidavit of Kenneth M. Malter filed at the KCC in response to the 

KORA Request (Exhibit No. 2), and the statements of Mr. Flaherty in response to the KORA 

Request (Exhibit No. 2), are inconsistent and are completely at odds with the sworn Testimony 



of Mr. Malter in his Direct Testimony, dated July 30, 2021, before the Railroad Commission of 

Texas, in Case No. 00007062. (Exhibit No. 1.) 

7. On November 13, 2023, Requestor, in his “Request for Reconsideration and 

Clarification” of the "ORDER ON PETITION FOR RECONSIDERATION" filed in this Docket 

(KCC Docket No. 24-GIMX0376-GIV), stated as follows, at page 6: 

“The Commission Can Preserve the KCPA Claims of 850,000 Retail Ratepayers, 
with No Adverse Effect on any Utility, By Simply Ordering the Utilities to List the 
Suppliers' by Name and the Amount Paid to Each Such Supplier-An Identical 
Action Voluntarily Made by Kansas Gas Service Company on July 30, 2021.” 
 
8. The category of information requested by the Requestor, has been made “public” 

by Atmos on July 30, 2021 – 28 months ago – at the Railroad Commission of Texas, Case No. 

00007062 – Direct Testimony of Kenneth M. Malter – Exhibit KMM-1 (Exhibit No. 1). 

Respectfully submitted,  
       
 
 

     /s/ James P. Zakoura    
      James P. Zakoura, KS 7644  
      FOULSTON SIEFKIN LLP  
      7500 College Blvd., Suite 1400  
      Overland Park, KS  66210  
      Telephone: 913-498-2100  
      Email: jzakoura@foulston.com 
      Requestor 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a copy of the above and foregoing was electronically filed with the 
Kansas Corporation Commission on November 27, 2023, and that one copy was delivered 
electronically to all parties on the service list as follows:  
 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P. 
216 S HICKORY 
PO BOX 17 
OTTAWA, KS 66067 
jflaherty@andersonbyrd.com 

SHELLY M BASS, SENIOR ATTORNEY 
ATMOS ENERGY CORPORATION 
5430 LBJ FREEWAY 
1800 THREE LINCOLN CENTRE 
DALLAS, TX 75240 
shelly.bass@atmosenergy.com  

  
KENNETH M MALTER, DIRECTOR GAS 
SUPPLY/SERVICES 
ATMOS ENERGY CORPORATION  
1100 POYDRAS STREET, STE 3400 
NEW ORLEANS, LA  70163 
kenny.malter@atmosenergy.com 

KATHLEEN R. OCANAS, DIVISION VP OF 
RATES & REGULATORY AFFAIRS 
ATMOS ENERGY CORPORATION 
25090 W 110TH TERR 
OLATHE, KS 66061 
kathleen.ocanas@atmosenergy.com  

  
GERARD WESTON 
ATMOS ENERGY CORPORATION  
1555 BLAKE ST STE 400 
DENVER, CO  80202 
gerard.weston@atmosenergy.com 

ROB DANIEL, DIRECTOR OF REGULATORY 
AND FINANCE 
BLACK HILLS/KANSAS GAS UTILITY 
COMPANY LLC 
D/B/A Black Hills Energy 
655 EAST MILLSAP DRIVE, STE. 104  
PO BOX 13288  
FAYETTEVILLE, AR 72703-1002 
rob.daniel@blackhillscorp.com  

  
NICK SMITH, MANAGER - REGULATORY & 
FINANCE 
BLACK HILLS/KANSAS GAS UTILITY 
COMPANY LLC D/B/A Black Hills Energy 
601 NORTH IOWA STREET 
LAWRENCE, KS  66044 
nick.smith@blackhillscorp.com 

DOUGLAS LAW, ASSOCIATE GENERAL 
COUNSEL 
BLACK HILLS/KANSAS GAS UTILITY 
COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1731 WINDHOEK DRIVE 
LINCOLN, NE 68512 
douglas.law@blackhillscorp.com   
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Exhibit 1

CASE NO. 00007062 

ATMOS ENERGY CORP., MID-TEX 
DIVISION AND WEST TEXAS 
DIVISION, APPLICATION FOR 
CUSTOMER RA TE RELIEF AND 
RELATED REGULATORY ASSET 
DETERMINATION 

§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE 

RAILROAD COMMISSION 

OF TEXAS 

DIRECT TESTIMONY 

OF 

KENNETH M. MALTER 

ON BEHALF OF 

ATMOS ENERGY CORPORATION 

July 30, 2021 



Page 1 of69 

I. INTRODUCTION AND QUALIFICATIONS 

2 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

3 A. My name is Kenneth M. Malter. My business address is 1100 Poydras Street, 

4 Suite 3400, New Orleans, LA 70163. 

5 Q. BY WHOM ARE YOU EMPLOYED AND WHAT IS YOUR POSITION? 

6 A. I am the Director of Gas Supply and Services for Atmos Energy Corporation 

7 ("Atmos Energy" or the "Company"). 

8 Q. 

9 A. 

PLEASE SUMMARIZE YOUR RESPONSIBILITIES. 

I am responsible for the department that is tasked with the procurement and 

10 administration of gas supply and transportation services for the entire Company. 

11 Q. PLEASE DESCRIBE YOUR EDUCATION AND PROFESSIONAL 

12 QUALIFICATIONS. 

13 A. I graduated from Louisiana State University with a BS in finance in 1989. I also 

14 completed a master's degree in business administration from Tulane University in 

15 1995. I have worked in various positions at Atmos Energy involving natural gas 

16 markets for the past 23 years. 

17 Q. HA VE YOU PREVIOUSLY TESTIFIED BEFORE ANY REGULATORY 

18 COMMISSIONS? 

19 A. Yes, I have previously testified before the Mississippi Public Service Commission 

20 and the Kansas Corporation Commission on Gas Supply related matters. 

Atmos Energy- Kenneth M. Malter - Direct 
Application for Customer Rate Relief and 

Related Regulatory Asset Determination 
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Sum of AMOUNT 

Rowuobell 
ARM Energy Mana1ement LLC 

Bedrodc Production, LLC 

BP Energy Company 

Castleton Commodities Merchant Tradln9 LP. 

Cima Eneray, LP 

Coklnos Energy Corporation 

COLT MIDSTREAM LLC 

Concord Energy UC 

ConocoPhillips Company 

Continental Resources, Inc. 
Cross Stre.im UC 

ECO ENERGY NATURAL GAS LLC 

EDF Tradln1 North America, LLC 

ENGIE Energy Marketln9 NA, Inc. 

EnLlnk Gas Marketl"I LP 

Enterprise Products Operating LLC 

EOG Resources. Inc. 
ETC Maricetln9, L TO 

Exelon GeneraUon Company, LLC 

HARTREE PARTNERS, LP. 

Hydrocarbon E.chan1e Corporation 

Klnder Mor91n Texas Pipeline LLC 

Koch Energy Services, UC 

Mercuria Energy America, LLC 

MIDCOAST MARKETING (U.S.) LP. 

MIECO LLC 

Navltas Midstream Midland Basin LLC 

NJR Energy 5erVlces Company 

Oasis Pipe Line Company Texas, LP 
Occidental Energy Marketing Inc 

Penn Oak Services, LLC 

Pioneer Natural Resources USA Inc 
Repsol Energy North America Corporation 

sequent Energy Mana1ement, LP. 

Southwest Energy, LP. 

Spotllaht Energy, UC 

Symmetry Energy Solutions, LLC 

Tl'111 Gas Maricetln1 UC 

T enaska Gas Stora1e, LLC 

Total Gas & Power North America Inc 

Trans Louisiana Gas Pipeline, Inc. 

Twfn Eagle Resource Management, UC 

VITOLINC. 

Wells Fargo Commodities LLC 

WPX ENERGY MARKETING, LLC 

WWM lollstlcs, UC 

XTO E_neray, Inc 

Grand Total 

West Texas Gas Purchases 

E•hibit No. KMM-1 shows the amounts spent on natural gas commodity during the period of interest in February 2021 by counterparty by each day. 

Mu!T , ,. Gas J>urcbases 

(does not Include amount paid for purchase demand, stora1e demand and variable, transport demand and variable, sell backs) 

Column uobell 
,1112021 1nnm1 ,nnnn ,nnm1 ,111nm1 J/g/2021 2/10/2021 

$41 BS0.00 $41,850.00 $41,850.00 $418SO.OO $418SO.OO $41850.00 $107 250.00 

$26,6SO.OO $26,650.00 $26,650.00 $26,650.00 $26,650.00 $26,650.00 $26,6SO.OO 

$248,880.00 $2S2,555.00 $23S,OOO.OO $294,250.00 $294,250.00 $328,8SO.OO $402,790.00 

$44 356.25 $58 331.25 $18,656.25 $67 776.25 $67 776.25 $49 906.2S $157 4Sl.2S 

$166.59 $129.11 $62.47 $129.11 S162.43 $299.87 $387.33 

$69,550.00 $6,463.00 $86,840.00 $86,840.00 $132,800.00 $261,490.00 

$152,670.00 $133,200.00 $106,850.00 $155,070.00 $155,070.00 Sl52,3S5.00 $224,275.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

$12 900.00 $12,900.00 $12,900.00 $12 900 .00 $12 900.00 $12,900.00 $12 900.00 

$82,860.00 $44,910.00 $37,lZS.OO $49,40S.OO $49,40S.OO $46,500.00 $76,105.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

$261 125.00 $263.15D.OO $265,550.00 $287 800.00 $287 800.00 $287 400.00 $319 B50.00 

$65,500.00 $65,500.00 565,500.00 $65,500.00 $65,500.00 $65,500.00 $65,500.00 

$12,600.00 $7,785.00 $0.00 $31,150.00 $31,150.00 $1S,625.00 $22,575.00 

$0.00 so.oo $0.00 $0.00 $0.00 $0.00 $0.00 

$12,850.00 $12,850.00 S12.850.00 $12,850.00 $12,850.00 $12,850.00 $12,850.00 

$86,550.00 $0.00 $0.00 $0.00 $0.00 $0.00 $50,100.00 

$20,160.00 S12,975.00 $0.00 $27,630.00 $27,630.00 $34,375.00 $146,525.00 

$41,400.00 $41,400.00 $41,400.00 $56,750.00 $56,750.00 $57,0ZS.OO $57,475.00 

$SI 500.00 $54,200.00 $28 700.00 $64800.00 $64800.00 $64,400.00 $64 200.00 

$18,675.00 $18,67S.OO $18,675.00 $18,675.00 $18,675.00 $18,675.00 $38,085.00 

5124,12S.OO $112,000.00 $112,000.00 5127,4S0 .00 5127,4SO.OO 5112,000.00 5176, 700.00 

$0.00 5D.OO so.co $0.00 $0.00 $0.00 $0.00 

56,925.00 $6,925.00 56,925.00 56 92S.OO 56 92S.00 56,925.00 $692S.OO 

$16,325.00 

$0.00 $0.00 $0.00 $0.00 SO.DD $0.00 $48,600.00 

$74,950.00 $88,850.00 $49,400.00 $61,680.00 $61,680.00 $58,880.00 $81,800.00 

$77,575.00 $109,590.00 $120,240.00 5120,240.00 $39,840.00 $129,090.00 

$7,560.00 $12,320.00 $12,320.00 $9,40S.OO $16,125.00 

5140 385.00 $49,250.00 $27,897.50 $55 SS0.00 $55 SS0.00 $35 660.00 5186 300.00 

$136,120.00 $133,975.00 $121,000.00 $121,000.00 $121,000.00 $121,000.00 $140,530.00 

$144,890.00 $118,510.00 $96,950.00 $141,620.00 $141,620.00 $131,955.00 5243,575.00 

$62,350.00 $62,350.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $101,700.00 

$0.00 $0.00 $0.00 $0 .00 $0.00 $0.00 $64500.00 

$27,285.00 $28,662.00 $9,686.00 $9,686.00 $9,628.00 $33,762.00 

$69,500.00 $69,500.00 $69,500.00 $69,500.00 $69,500.00 $69,500.00 $69,500.00 

52,232.00 $2,232.00 $2,232.00 $2,232 .00 $2,232.00 $2,232.00 $2.232.00 

$2,061.719.8' $1,ffl,017.36 $1,397,&73.ll $2,090,578.36 $2,090,611.61 $1,944,916.12 $3,364,122.51 

(does not Include amount paid for cashln/cashouts, stora1e demand and variable, transport demand and variable, penalties, AMA Fee) 

Sum of AMOUNT Column uobels 
Rowuobell 02/01 02/0J 
Dacott Industries Inc s 3S.23 $ 35.23 s 35.23 s 
HARTREE PARTNERS, L.P. s 278,000.22 s 223 84S.93 5 187 115.38 s 
WTGGasMaricetl Inc s 8.905.19 $ 8,905.19 s 8,905.19 s 
Grand Total $ 216,940.63 $ 232.716.34 $ 196,0SS.79 $ 377,160.70 377,160.70 360,&ol.OS '61,043.77 

2/111211tt 
$133,0 50.00 

$26,650.00 

$56S,380.00 

$477,997.25 

$449.80 

$799,657.50 

$350,298.38 

SS0,200.00 

$12,900.00 

$208,17S.00 

$71,100.00 

$330,150.00 

$65,500.00 

$165,450.00 

$327.000.00 

$12,850.00 

$341,625.00 

$175,140.00 

$41,400.00 

$38,150.00 

$54,995.00 

$157,200.00 

$132,300.00 

$6,925.00 

$95,494.00 

$40.548.00 

$150,300.00 

$131,410.00 

$338,825.00 

$166,900.00 

$323,950.00 

$443,500.00 

$100,400.00 

$40,969.00 

$69,500.00 

$2,232.00 

02/11 
$ 35.23 s 
s 877 860.17 s 
s 8,905.19 s 
$ ll&,I00.58 $ 
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J/U/2mt 

$262 550.00 

$26,650.00 

$1,638,SSO.OO 

S1 314,647.25 

$47B.95 

S2.S38.400.00 

$525,769.21 

$372.7SO.OO 

$12,900.00 

$443,600.00 

$168,225.00 

$983150.00 

$6S,500.00 

$1,371,150.00 

$810. 750.00 

512,850.00 

$825,37S.OO 

$278.740.00 

$360,775.00 

$606,375.00 

$242,556.50 

$325,800.00 

$6 925.00 

$162,150.00 

$407,90S.OO 

$253,625.00 

$601,943.00 

$121.000.00 

$1,711,050.00 

$195,000.00 

51,889,450.00 

$322 800.00 

$60,260.93 

$69,500.00 

$2,232.00 

$1ll,991.]82J14 

02/12 
35.23 

1,905 761 .74 

8,905.19 

l,t:14,702.15 



Sum of AMOUNT 

-labels 
ARM Energy Management LLC 

Bedrock Production, LLC 
BP Energy Company 

Castleton Commodities Merchant Trading LP. 

Cima Eneray, LP 
Cokjn05 Energy Corporation 

COLT MIDSTREAM LLC 

Concord Ener1Y LLC 
ConocoPhillips Company 

Continental Resources, Inc. 
Cross Stream LLC 

ECO ENERGY NATURAL GAS LLC 

EDF Tradlna North America, LLC 

ENGIE Ener1Y Maricetlng NA, Inc. 

EnUnk Gas Marketln11 LP 

Enterprise Products Operating LLC 

EOG Resources, Inc. 
ETC Marketing, LTD 

Exelon Generation Company, LLC 

HARTREE PARTNERS, LP. 

Hydrocarbon hch•nae Corporation 

Kinder Mo,gan Texas Pipeline LLC 

Koch EnerlY Services, LLC 

Mercurla Enersv America, LLC 
MIDCOAST MARKETING (U.S.) L P. 

MIECOLLC 

Navitas Midstream Midland Basin LLC 
NJR Energy Services Company 

Oasis Pipe Line Company Texas, LP 

Occidental Ener1Y Maricetlng Inc 

Penn Oak Services, LLC 
Pioneer Natural Resources USA Inc 

Repsol Energy North America Corporation 

Sequent Enel'IY Man31ement, l, P. 

Southwest Eneray, LP. 

Spatllght Ener1Y, LLC 

Symmet,y Eneray Solutions, LLC 
Taraa Gas Maricetlng LLC 

Tenaska Gas Sto,aae, LLC 

Total Gas & Power North America Inc 
Trans Louisiana Gas PlpeNne, Inc. 

Twin Eagle Resource Management, LLC 

VITOL INC. 
Wells Fargo Co,nmodltles LLC 

WPX ENERGY MARKETING, LLC 

WWM l.0glstlcs, LLC 

~TO Ene~gy, Inc. 

Grand Total 

West Texas Gas Purchases 

(does not Include amount paid for cashln/cashouts, st 
SUm of AMOUNT _..,bels 
Oacott Industries Inc 

HARTR!E PARTNERS, LP. 
WTG Gas Marketing Inc 

Grand Total 

Z/13/2021 
53 655 450.00 

$26,650.00 

$18,077,000.00 
$19,201 694.37 

$1,504,337.50 
$466.46 

$19,751,275.00 
$5,432,135.94 
$2,048,850.00 

$12,900.00 
$4,658,158.79 

$2,712,900.00 
$8,301 050.00 
$8,975,000.00 

$65,500.00 
$2,647,250.00 

511 314 375.00 
$6,280,000.00 

$12,850.00 
$11,193,000.00 
$2,546,675.00 

$662,950.00 

$7,702,875.00 
$1,346,920.49 

$4.472,850.00 
$6,925.00 

$2,235,675.00 
$4,092,575.00 
$1,548,300.00 

514,190 200.00 
5121,000.00 

57,550,718.43 
$8,752,880.00 

5413, 791.99 
$35,049,250.00 

$4 818 250.00 
$126,800.03 

$69,500.00 

$2,232.00 
$m,511,211.INI 

s 
$ 
$ 
$ 

Z/14hm1 ,1tu2021 
52,710,200.00 52,710 200.00 

$26,650.00 $26,650.00 

$13,067,793.27 $6,308,408.52 
$15.907,645.63 $10 412 111.44 
$1,504,337.50 $1,504,337.50 

$541.42 $287.37 
S22,251,275.00 $10,908,700.00 
$5,398,052.70 $3,889,082 .08 
$1,968,316.44 $0.00 

$0.00 $0.00 
$3,137,753.07 $1,479,103.18 

$2,712.900.00 $1,643,836.54 
$6,716 672.80 S631417.55 
$8,975,000.00 $1,968,810.00 

$65,500.00 $65,500.00 
$2,647,250.00 $2,380,550.00 

511,314,375.00 $11,314 375.00 
$5,704,000.00 $5,344,000.00 

$12,850.00 $12,850.00 

S11.193,000.00 $12,969,400.00 
$2,544,074.36 $2,704,500.00 

$451.102.06 $609,336.19 

$5,144,756.07 $3,539,649.89 
$52,653.44 S0.00 

$1,530 525.99 
$2,187,372.74 $0.00 

$0.00 $0.00 

$2,235,675.00 $2,235,675.00 
$3,174,422.00 $3,174,422.00 
$1,207,738.02 $1,554,289.84 

$13,123,387.84 $9,443 054.82 
$57,049.08 $48,400.00 

$5,999,158.76 $6,960,587.77 
$8,752,880.00 $4,381,420.00 

$703,450.63 $932,633.61 
$32,465,750.00 $29,975,000.00 
$4,725 790.23 $3 272 100.00 

$126,800.03 $406,565.03 
$69,500.00 $24,600.22 

$0.00 $0.00 
$199,166,199.111 $142,131,153.55 

OZ/JS 
$ $ 35.23 $ 
$ $ 31 998,689.01 $ 
$ $ 8,905.19 $ 
$ $ JZ,INl7,629.42 $ 

Z/1&/2021 Z/17/2021 
50.00 50.00 

$26,650.00 $8,661.25 
$10,916,600.00 

$8,719,626.04 $13,883,374.39 
$7,388 933.31 $11,963 590.26 
$1.504,337.50 

$S70.S8 $483.12 
$16,196,200.00 $24,223,400.00 

$3,324,146.88 $6,206,579.57 
$0.00 $0.00 
$0.00 $0.00 

$1,322,883.06 $0.00 
$7,382 800.00 

$1,259,147.32 $0.00 
$4,496 148.90 $98 610.05 
$1,968,460.00 $12,500,000.00 

5183, 724.88 $242,835.56 
$2,038,503.02 $4,765,600.00 

$136000.00 $3,500 000.00 
$5,470,000.00 $8,060,000.00 

$12,850.00 $12,850.00 
$72,477,400.00 $91,839,725.00 

$3,485,508.80 $8,166,038.18 
$621,550.00 $1,136,125.00 

$2,321,243.14 $12,963,085.00 
$0.00 $0.00 

$0.00 

$266,880.05 $2,528,338.41 
$0.00 $6 925.00 

$3,237,706.53 
$0.00 $0.00 

$3,174,422.00 $8,078,400.00 
$1,527.965.66 5472,500.00 

$9,848 932.24 $9 88S 087.50 
$48,400.00 $16,698,130.12 

$6,362,265.09 $31,488,756.02 
$4,381,420.00 

$927,253.85 $587,123.87 
$21,935,393.99 $43,386,349.92 

$3 272 100.00 $8077900.00 
$126,800.03 $1.467,937.50 

$0.00 $69,500.00 
$9,215,155.44 

$0.00 $0.00 
$114,alS,716.34 $353,070,157.69 

02/16 
35.23 $ $ 

74,948,819.61 $ $ 
8,905.19 $ 8,905.19 $ 

74,957,nG,02 $ 6!1,761,779.53 $ 

2/Uhm1 
$802,060.26 

$8,661.25 
$5,287,500.00 

$14,386,893.18 
$6,638 332.44 

$483.12 
$7,671,320.00 

S10,369,149.67 
$0.00 
$0.00 

$13,884.75 

$0.00 
$82 545.45 

$10,500,000.00 
$218,703.70 

$283,044,450.00 
$18,337 500.00 
$13,500,000.00 

$12,850.00 
$68,131,424.00 
$6,429,585.82 
$1,106,425.00 

$5,278,415.00 

$0.00 
$0.00 

$3,962,443.65 
$6925.00 

$3,740,459.54 
$0.00 

$5,000,700.00 
$16,660,932.00 

$6. 732 487.50 
$8,158,121.40 
$1,043,550.00 

$837,545.88 
$34,530,040.80 

$5,000 200.00 
$870,258.31 
$69,500.00 

$4,765,973.08 
$0.00 

$543,199,3211,IO 

$ 
s 
$ 

11,m,tn.01 $ 

Z/J!J/7Jlll 
$1,449,855.42 

$17,322.50 
$2,012,067.50 
$5,334,709.85 
$1, 795.305.87 

$354.01 

$1,498,855.68 
$0.00 
50.00 

$999,804.45 
$693,200.00 

$0.00 
$120,452.00 

$3,678,528.00 
$209,600.00 

$48.884,050.00 
$4 824.000.00 

$12,850.00 
$6,963,625.00 

$789,250.00 
$352,000.00 

$429,936.43 
$13,440.00 

$1,286,400.00 

$1,306,711.00 
$6,92S.OO 

$65,071.76 
$964,800.00 

$1,510,411.00 
$420,000.00 

$3 226 200.00 
$238,306.19 
$772,950.00 

$591,519.33 
$9,670,500.00 
$1 360,300.00 

$157,390.10 
$69,500.00 
$94,189.53 

$0.00 
$101,820,380.62 

02/19 
35.23 

1.912 388.30 
8,90S.19 

1,921,3za.n 

$ 
s 
$ 
$ 
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21ZOl2D21 
$108 431.61 

$20,653.75 
$198,400.00 
$186,350.00 
$430,667.25 

$216.57 

$303,300.00 
$83,764.62 

50.00 
$107,625.00 

$0.00 
$216,200.00 

$196,500.00 
$1,223,750.00 

$351000.00 
$30,772.16 
$7,473.56 

$2,615,625.00 
$415,500.00 
$146,650.00 

$127,875.00 
S62,720.00 

$106,037.14 
$6,925.00 

$0.00 
$375.481.00 

$6 950.00 
$700,800.00 
$310.150.00 

$975,805.18 
$475,500.00 
$202,300.00 

$69,500.00 
$60,763.36 

$0.00 
$10,123,lil&.20 



sum of AMOUNT 
~Libels 
ARM Eneray Mana1ement LLC 
Bedrodc Production, LLC 
BP Eneray Company 
Castleton Commodities Merchant Trading L.P. 
Cima Ene11y, LP 
CokJnos Ener,v Corporation 
COLT MIDSTREAM LLC 
Concord Eneray UC 
ConocoPhillips Company 
Continental RMOurces, Inc. 

Cross Stream LLC 

ECO ENERGY NATURAL GAS LLC 
EDF Tradln1 North America, LLC 
ENGIE Eneray Marketing NA, Inc. 
Enllnt< Gas Maritetlng LP 
Enterprise Products Operating LLC 
EOG ResourCH, Inc. 
ETC Marketing, LTD 
Exelon Generation Company, LLC 
HARTREE PARTNERS, LP. 
Hydrocarbon Exchange Corporation 

Kinder Mor11n Texas Pipeline LLC 
Koch Eneray Senrices, LLC 
Mer<:urla Energy America, LLC 
MIDCOAST MARKETING (U.S.) l.P. 
MIECO LLC 
Navltas Midstream Midland Basin LLC 
NJR Enersv Senrices Company 
Oasis Pipe Line Company Texas, LP 
Occidental En•rsv Mark•ting Inc 
Penn Oak Services, LLC 
Pioneer Natural Resources USA Inc 

Repsol Enersv North America Corporation 
Sequent Energy Management, LP. 
Southwest Ene11y, LP. 
Spctll&ht Enersv, UC 
Symmetry Ene11y Solutions, LLC 
Ta111a Gas Marketin1 UC 
Tenaska Gas Stora1e, LLC 
Total Gas & Power North America Inc 
Trans Louisiana Gas Pipeline, Inc. 

Twin Eagle Resource Management, LLC 
VITOLINC. 
Wells Far10 Commodities LLC 
WPX ENERGY MARKETING, LLC 
WWM LDtlstlcs, UC 
XTO En:r1y, Inc. 

Grand Total 

We-st Texas Gas Purchases 
(does not Include amount paid for cashln/cashouts, 51 
SUmofAMOUNT 
RowLobels 
Oacott Industries Inc 

HARTREE PARTNERS, LP. 
WTG Gas Marketing Inc 
Grand Total 

Z/2111lm. 
$107,603.2B 

$20,653.75 
$198,400.0D 
$186,350.0D 
$430 667.25 

S170.76 

$303,300.0D 
S83,764.62 

SD.00 
$107 ,625.DO 

S0.00 
S121,252.80 

$196,500.00 
$1,223,750.00 

S351,0DO.OO 
$45,200.0D 
S7,473.56 

$2,615,625.0D 
$415,50D.OD 
$146,650.00 

$127,875.0D 
so.oo 

$141.900.0D 
S6 925.0D 

SO.OD 
$267,618.08 

$6,9SO.OD 
$633,900.00 
$310,lSO.OD 

$339,416.40 
$47S,50D.OO 
$202 30D.OD 

$69,500.0D 
$60,763.36 

SO.OD 

$ 
s 
$ 8,905.19 
$ 93',988.54 

,,,.,,..,.. ,,,..,..,.. 
$110,469.06 $418SO.OD 

$20,653.75 $26,650.0D 
$198,400.0D 
$186,350.0D $260,860.0D 
$430,667.25 $49,916.25 

Sl2D.78 S49.98 

S303,300.00 $ll4,965.0D 
$83,764.62 so.oo 

SO.OD S12,90D.DO 
$107,625,0D S37,125.00 

SO.OD so.oo 
$121,320.0D $271,040.0D 

$196,500.0D $65,500.0D 
Sl,223,750.0D Sl0,420.00 

$351,0DO.OD SO.OD 
$45,200,0D 
$7,473.56 $7,473.56 

$365,625.0D SO.OD 
$41S,SOD.OD S28,1DO.OD 
$146,650.00 S41,400,0D 

S53,600.DO 
$127,875.00 $18,675.00 

S0.00 $ ll 2,000.0D 

$141,900.0D so.oo 
$6,925.0D $6,925.0D 

SO.OD so.oo 
$299,693.50 $67,635.00 

$88,960.0D 

$6,950.0D S30080.0D 
$633,900.0D $121,000.0D 
$310,150.0D $127,850.0D 

S85,354.74 
$47S,50D.OD SO.OD 
$202,300.DO SO.OD 

S69,500.0D S69,SOD.OD 
S60,763.36 

SO.OD $2,232.0D 
$6,735,110.62 

02/ll 
s 3S.23 s 
s 883,732.78 s 
$ 8,905.19 s 
$ 192,&n.1, $ 276,730.33 

,,, .. -.. 2/'ZSh<r>• 
$41,8SO.OD $41,850.0D 
$26,650.0D $26,6SO.OD 

$257,400.00 $327,112.50 
S45 D56.25 S86,106.25 

$87.46 $158.26 
$55,700.0D S82,200.00 

$140,170.0D S214,030.DO 
SO.DO SD.DO 

S12,900.DO $12 90D.OD 
S37,125.DO $56,962.50 

Sl3,325.DO $26,500.0D 
$276,70D.OD S302,2SO.OD 

S6S,SOD.OD $65,500.0D 
Sl3,200,0D $12,625.00 

SO.OD SO.OD 

S12,850.0D S12.8SO.OD 

SO.OD $0.00 
S28,150.0D $27,700.0D 
$69,550.00 S41,400,00 
S53,700.0D S52 800.0D 
$44,225.0D S84,800,0D 

$ll2,0DO.OO $ll2,0DO.OD 

SO.OD SO.OD 
$6,925.0D S6 925.DO 

$17,885.0D S23,805.0D 
$39,975.0D S39,675,0D 
$62,600.0D $64,922.25 
S91,905.0D S84,940.0D 

S54,920.0D $150 320.0D 
$146,550.0D $160,67$.0D 
S 128,930.0D $206,445.0D 

so.oo so.oo 
SO.DO SO.DO 

$20,276.0D 
$69,500.DO $69,SOO.DO 

$2,232.0D S2,232.00 

m/24 
s 3S.23 s 
s 372 444.98 s 570 690.91 

s 8,905. 19 s 8,905.19 
$ 311,315.39 $ S79,UU2 

,1,cn,rn 2/ffh<r>t 
$41,850.0D $41,850.0D 
$26,650.0D $26,650.00 

$235,150.0D $235,150.0D 
$45,606.25 $45 606.25 

$87.46 $45.81 
$51,900.00 $51,900.00 

Sl35,250.DO $135,250.DO 
SD.DO SO.DO 

Sl2,900.DO Sl 2 900.DO 
$37,125.00 $37,125.DO 

SO.DO SO.OD 
$272,425.0D $272,425.0D 

$65,500.0D S6S.SOD.DO 
Sl2,250.0D S12,2SO.OD 

SO.DO SO.OD 

$12,850.0D $12,850.0D 

SO.OD SO.OD 
SO.OD SO.OD 

S41,400.0D $41,400.0D 
S49,900.0D S49,900.0D 
Sl8,675.00 Sl8,675,00 

Sll2,000.0D Sll2,0DO.DO 

SO.OD SO.OD 
S6,925.0D $6,925.0D 

$11,900.0D $11,900.0D 
SO.OD SO.OD 

$56,750,0D S56,750.0D 
S25,950.0D S25,9SO.OD 

S26,870.0D $26,870.0D 
$121,000.00 $121,000.00 
$116,790.0D $116,790.0D 

so.oo SO.OD 
$0.0D SO.OD 

$69,500.0D $69,500.DO 

S2,232.0D $2,232.0D 

8,9DS.19 
304,3n.1, 

,,,,.,,_, Gl'llld Total 
$41,850.0D 
$26,6SO.OD 

$235,150.0D 
$45,606.25 

S108.28 
$51,900.00 

S 135,250.DO 

so.oo 
S12,900.DO 
$37,125.DO 

SO.OD 
S272,425.0D 

$6S,SOD.OD 

Sl2.2SO.OD 
SO.DO 

$12,850.0D 

SD.OD 
SO.OD 

S41,400.0D 
S49,900.00 
$18,675.00 

$ll2,0DO.OD 

$0,00 
S6,925.00 

$11,900.00 
SO.OD 

S56,750.0D 
S25,9SO.OD 

S26,870.0D 
$121,000.00 
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$3,563,216.96 

Sl,831,600.22 
$14,257,608.13 
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LAW OFFICES OF 

ANDERSON c?fBYRD 

JOHN L. RlCHESON 

JAMES G. FLAHERTY 

R. ScO'TT RYBURN 

KEITH A. BROCK 

THOMAS H. SACHSE 

DANIELJ. KEATING 

Sent by Electronic Mail 

Ms. Lynn Retz 
Executive Director 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, Kansas 66604-4027 

A Limited Liability Partner.ship 

- Celebrating 75 Years -
1947-2022 

October 24, 2023 

Re: Kansas Open Records Act ("KORA") Request 
Docket No. 21-A TMG-333-GIG 

Dear Ms. Retz: 

ROBERT A. ANDERSON 

(1920-1994) 

RlCHARD C. BYRD 

( 1920-2008) 

Mr. Zakoura requests the Kansas Corporation Commission ("Commission") provide him 
copies of un-redacted natural gas purchase invoices submitted by Atmos Energy Corporation 
("Atmos Energy") to the Commission in Docket No. 21-ATMG-333-GIG ("333 Docket"). The 
invoices related to natural gas supplies purchased by Atmos Energy during Storm Uri. Atmos Energy 
designated the redacted information as confidential because public disclosure of the information 
would cause substantial harm to Atmos Energy's customers by interfering with Atmos Energy's 
ability to acquire adequate natural gas supplies at a reasonable price. Accordingly, Atmos Energy 
objects to the disclosure of the un-redacted natural gas purchase invoices. 

Attached to this response as Exhibit 1, and incorporated herein by reference, is a sworn 
affidavit from Mr. Kenneth Malter, Atmos Energy's Director of Gas Supply and Services (Malter 
Affidavit). Mr. Malter has over 25 years of experience in the natural gas market. He is currently 
responsible for the procurement and administration of gas supply and transportation for all of Atmos 
Energy's operations in its eight states. Mr. Malter sets forth his expert opinion supporting the basis 
for Atmos Energy's confidential designation ofits natural gas supply invoices. See, Malter Affidavit, 
Exhibit 1. 
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Mr. Malter explains how the natural gas commodity industry is an unregulated and highly 
competitive market. He explains how maintaining the confidentiality of each element of a gas 
purchasing strategy, such as historical gas supply invoices, is absolutely necessary to ensure equal 
bargaining positions between the different participants involved in the natural gas commodity 
industry are maintained and how requiring Atmos Energy to publicly disclose any elements ofits gas 
purchasing strategy will eliminate Atmos Energy's equal bargaining position. He explains how 
elimination of that equal bargaining power would place Atmos Energy at a competitive disadvantage 
compared to those participants who are not required to disclose elements of their gas purchasing or 
gas sales strategies to the public. Mr. Malter provides several examples of how public disclosure of 
Atmos Energy's historical gas supply invoices will lead to Atmos Energy having to pay higher prices 
for natural gas, which will result in higher gas supply costs paid by its customers. Finally, Mr. Malter 
indicates that other state agencies and local governments that regulate Atmos Energy recognize and 
maintain the confidential designation of Atmos Energy's gas purchasing information. See, Malter 
Affidavit, Exhibit 1, paragraphs 9-11. 

Under K.S.A. 66-1220a (a), the Commission has a duty not to, 

disclose or allow inspection by anyone, including, but not limited to, parties to a 
regulatory proceeding before the commission any information which is a trade secret 
under the uniform trade secrets act, K.S.A. 60-3320, or any confidential commercial 
information of a corporation ... regulated by the commission unless the commission 
finds that disclosure is warranted after consideration of four factors. 

Atmos Energy's gas supply information, including its historical gas supply invoices, is clearly 
a trade secret and confidential commercial information. K.S.A. 60-3320 (4) defines "trade secret" 
to mean, 

.. .information, including a formula, pattern, compilation, program, device, method, 
technique, or process that (i) derives economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper means by, 
other persons who can obtain economic value from its disclosure or use, and (ii) is 
the subject of efforts that are reasonable under the circumstances to maintain its 
secrecy. 

As indicated above, Mr. Malter explains in his affidavit specifically how Atmos Energy's gas 
supply information derives its economic value by not being known by other participants in the 
natural gas commodity market and how disclosure of said information could provide those 
participants economic value at the expense of Atmos Energy. See, Malter Affidavit, Exhibit 1, 
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paragraphs 10-11. 

Mr. Malter provides three examples where public disclosure of Atmos Energy's historical gas 
supply invoices could place Atmos Energy at a competitive disadvantage. 

In his first example, Mr. Malter states that if the Commission were to require Atmos Energy 
to disclose all gas suppliers and all gas invoices for gas purchased by Atmos Energy during February 
2021, then all of the participants in the natural gas commodity market (both suppliers and other 
purchasers) would have access to that information. Those participants would have the names of 
Atmos Energy's suppliers, the contract quantities, contract prices, the contract term and delivery 
locations. Atmos Energy, on the other hand, would have none of that information from the other 
participants, who are not required to publicly disclose such information. Mr. Malter states that this 
would mean that an industrial customer directly connected to Southern Star's interstate pipeline, who 
is competing against Atmos Energy for the same gas supplies, would have all of Atmos Energy's gas 
purchasing information. However, Atmos Energy would not have that same information relating to 
the industrial customer. He goes on to indicate that the equal bargaining positions of the participants 
in the natural gas commodity market "are turned on their heads" placing Atmos Energy and its 
customers at a competitive disadvantage in obtaining those gas supplies that Atmos Energy and the 
industrial customer are competing against each other to obtain. Mr. Malter explains that if Atmos 
Energy's historical gas supply information is maintained as confidential, then Atmos Energy and it 
customers are not placed at a disadvantage and can equally compete for natural gas supplies against 
the industrial customer, marketer or other gas purchaser in the natural gas commodity market. See, 
Malter Affidavit, Exhibit 1, paragraph 12. 

Mr. Malter goes on in his affidavit to provide two examples that show that not only is Atmos 
Energy placed at a disadvantage at competing with other natural gas purchasers in the natural gas 
commodity market, it is also placed at a disadvantage in negotiating with gas suppliers, if those gas 
suppliers have all of Atmos Energy's historical gas contracts and invoices. See, Malter Affidavit, 
Exhibit 1, paragraph 13. 

Both the U.S. Supreme Court and the Kansas Supreme Court recognize the importance of 
maintaining the confidentiality of an entity's trade secrets and commercial information. Both courts 
have recognized "that the common-law right of public inspection must bow before the power of the 
court to insure that records will not be used to "gratify private spite ... or [be used] as sources of 
business information that might harm a litigant's competitive standing. See, Stephens v. VanArsda/e, 
227 Kan. 676, 688(1980) (citing Nixon v. Warner Comm'n, Inc., 435 U.S. 589, 598 (1978)). 

This Commission has recently addressed whether natural gas supply contracts and invoices 
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relating to Storm Uri are confidential trade secrets protected from disclosure per the factors set forth 
in K.S.A. 66-l 220a. See, Order on KORA Request, Docket No. 24-GIMX-238-MIS ("238 Docket"), 
October 12, 2023. In the 238 Docket, Mr. Zakoura filed a KORA request asking the Commission 
to provide un-redacted natural gas supply contracts and invoices relating to purchases made by Black 
Hills Energy during Storm Uri. Black Hills objected. It made the same arguments being made by 
Atmos Energy in this docket. The Commission applied the factors set forth in K.S.A. 66-l 220a and 
held that natural gas supply contracts and invoices relating to Storm Uri were confidential trade 
secrets and not subject to disclosure. The Commission found that disclosure of contracts and 
invoices may affect a natural gas distribution company's ability to compete for low cost gas supplies 
in the future, which would cause harm to both the utility and the public. See, Order on KORA 
Request, 238 Docket, October 12, 2023, page 4, paragraph 10. The Commission held that it was 
unclear as to how disclosure would aid the Commission. It found that alternatives to disclosure 
existed for Mr. Zakoura through his class action cases. Id. 

This Commission reached a similar conclusion a couple of times in Docket No. 
21-KGSG-332-GIG ("332 Docket") relating to the same issue. In the 332 Docket, Mr. Zakoura 
requested on several occasions that Kansas Gas Service's natural gas supply contracts and invoices 
relating to Storm Uri be made public. Kansas Gas Service contended that the redacted information 
in the contracts and invoices constituted trade secrets and if released to the public could place the 
utility at a competitive disadvantage in acquiring natural gas supplies for its customers. In denying 
Mr. Zakoura's request, the Commission held: 

... disclosure of the information as requested in NGTCC's motions holds great 
potential of harm to current and future Kansas natural gas customers through higher 
purchased gas costs. A general argument in favor of transparency cannot outweigh 
this very real harm to customers. The Commission agrees with Staff that the 
extraordinary nature of Winter Storm Uri does not warrant deviating from long 
standing and well-reasoned Commission practices related to non-disclosure of trade 
secrets and confidential commercial information. 

Order Denying NGTCC's Motion to Remove Confidential Designations/or Certain Documents, 332 
Docket, dated September 9, 2021, page 9, paragraph 17. 

The Commission reached the same conclusion in Docket No. 22-GIMX-171-MIS, See, Order 
on KORA Request, 22-171 Docket, dated December 9, 2021, page 3, paragraph 8. 

Based upon the analysis conducted by the Commission in its recent decision in the 238 
Docket, and its decisions in the other above-referenced dockets, Atmos Energy requests that (I) the 
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Commission find that the redacted information in the natural gas supply invoices constitute trade 
secrets, as defined in K.S.A. 60-3320(4); (2) based upon the factors set forth in K.S.A. 66-1220a, 
find that disclosure of said confidential information is not warranted; and (3) deny Mr. Zakoura's 
request for said confidential information. 

JGF:rr 
ec: jzakoura@fo I uston.com 

shelly.bass@atmosenergv.com 
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OTTAWA, KANSAS 66067 

Sincerely, 

ca,_ G · 1~ 
James G. Flaherty 
iflahertvfii>,andersonbyrd.com 
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BEFORE THE STA TE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

In the Mattel' of the Investigation into Atmos 
Energy Corporation Regarding the February 
2021 Winter Weather Events, as Contemplated 
By Docket No. 21-GIMX-303-MIS 

) 
) 
) 
) 

Docket No. 21-A TMG-333-GIG 

AFFIDAVIT OF KENNETH M. MALTER 

STA TE OF LOUISIANA 
PARRISH OF ORLEANS, ss: 

I, Kenneth M. Malter, upon being sworn, under oath, state that the following information is 

within my personal knowledge and belief and is tme and col'rect: 

1. My name is Kenneth M. Maltel'. 

2. My business address in 1100 Poydras Street, Suite 3400, New Orleans, Louisiana, 

70163. 

3. I am employed by Atmos Energy Corporation (Atmos Energy) as Director of Gas 

Supply and Services. 

4. I graduated from Louisiana State University with a BS in finance in 1989. I also 

completed a master's degree in business administration from Tulane University in 1995. 

S. I have worked in various positions at Atmos Energy involving natural gas markets for 

the past 25 years. 

6. As Director of Gas Supply and Services I am responsible for the department that is 

tasked with the procurement and administration of gas supply and transportation for all of Atmos 

Energy's operations in Kansas, Colorado, Texas, Tennessee, Kentucky, Louisiana, Mississippi and 

Vfrginia. 

EXHIBIT 1 



7. Atmos Energy submits its Gas Supply Plan (Plan) each year to the Kansas Corporation 

Commission (Commission) for review pursuant to the requirements contained in Atmos Energy's 

specific gas purchasing practices docket, Docket No. 02-GRLG-364-GPR (364 Docket). 

8. The Plan provides a comprehensive framework to satisfy both the baseline and variable 

gas supply needs of Atmos Energy's Kansas sales customers. The Plan focuses on prnviding a reliable 

gas supply at a market qased price, while taking into account Atmos Energy's operational and 

management requirements. Atmos Energy also submits monthly gas supply reports to the 

Commission in the 364 Docket. 

9. Atmos Energy has consistently designated all information relating to its past, present 

and future gas supply strategy and portfolio as a confidential trade secret and has provided said 

information to the Commission for audit, review and other purposes pursuant to the protections 

contained in the Protective Order issued by the Commission in the 364 Docket on November 26, 

2001, so that such information would be maintained as confidential and not released to the public. As 

explained below, Atmos Energy's gas supply information derives economic value, actual or potential, 

for Atmos Energy and its customers from not being generally known to and not readily ascertainable 

by proper means by other persons who could obtain economic value from its disclosut'e or use. 

10. The natural gas commodity industry is an unregulated and highly competitive market. 

Thus, maintaining the confidentiality of each element that when combined makes up a gas purchasing 

strategy, is essential within the industry to ensure equal bargaining positions between and among both 

natural gas suppliers, like producers and ma1·keters, and natural gas purchasers, like Atmos Energy, 

marketers, or individual industrial customers who purchase natural gas on the same pipeline as Atmos 

Energy. If the details of any element of Atmos Energy's gas purchasing strategy, fo1• example, the 
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number of suppliers, names of suppliers, contract quantities. contract prices, the te1m of the contracts. 

delivery locations, are required to be made public and other participants in the natural gas commodity 

market are not required to make similar disclosures to the public, then such would place Atmos 

Energy at a competitive disadvantage compared to those participants who are not required to disclose 

elements of their gas purchasing or gas sales strategies to the public. 

11. If the Commission would require Atmos Energy to disclose either specific historical 

or current elements of Atmos Energy's gas purchasing practices, like historical gas supply invoices, 

then this information would be available to all natural gas suppliers and all natural gas purchasers. 

Given current computer technologies, software, algorithm and artificial intelligence programs, this 

information can be exploited by participants in the natural gas commodity market by giving them 

critical insights into Atmos Energy's strategy in purchasing natural gas. It eliminates the equal 

bargaining positions between those participants and Atmos Energy. It could lead to Atmos Energy 

having to pay higher prices for natural gas, which means higher gas supply costs paid by its customers. 

12. If the Commission were to require Atmos Energy to disclose all gas suppliers and all 

gas invoices for gas purchased by Atmos Energy during February, 2021, then all of the participants 

in the natural gas commodity market (both suppliers and other purchasers) would have access to that 

information. They would have the names of Atmos Energy's suppliers, the contract quantities, 

contract prices, contract term and delivery locations. Atmos Energy, on the other hand, would have 

none of that information from the other participants, who are not required to publicly disclose such 

information. This would mean that an industrial customer directly connected to Southern Star's 

interstate pipeline, who is competing against Atmos Energy for the same gas supplies, would have all 

of Atmos Energy's gas purchasing information. However, Atmos Energy would not have that same 

3 



information relating to the industrial customer. The equal bargaining positions of the participants in 

the natural gas commodity market are turned on their heads, placing Atmos Energy and its customers 

at a competitive disadvantage in obtaining those gas supplies that Atmos Energy and the industrial 

customer are competing against each other to obtain. If Atmos Ene1·gy's historical gas supply 

information is maintained as confidential, then Atmos Ene1·gy and its customers are not placed at a 

disadvantage and can equally compete fo1· natural gas supplies against that industrial customer, 

marketer or other gas purchaser in the natural gas commodity market. 

13. Not only is Atmos Energy placed at a disadvantage at competing with other natural gas 

purchasers in the natural gas commodity market, it is also placed at a disadvantage in negotiating with 

gas suppliers, if those gas suppliers have all of Atmos Energy's historical gas contracts and invoices. 

For example, if Atmos Energy historically purchased natural gas supplies at a particular location at 

a price above the index price and the gas suppliers have access to that information because Atmos 

Energy has been required to disclose to the public its historical gas supply contracts and invoices, and 

Atmos Energy has no access to whether those gas suppliers have historically sold gas at that location 

at a price above or below the index price, Atmos Energy loses its equal bargaining position. This will 

likely result in Atmos Energy paying a higher price for natural gas supplies. Such also increases the 

chances that if multiple gas suppliers bid on selling natural gas to Atmos Energy and they all know 

historically that Atmos Energy has paid a price above the index price at a particular location, then such 

will likely result in bid prices being submitted that are relatively higher than if the gas suppliers did 

not have that historical information. Maintaining the confidentiality of that historical gas supply 

information assures equal bargaining power between Atmos Energy and those gas suppliers, resulting 

in competitive offers from those gas suppliers and relatively lower gas costs to customers. 
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14. The confidentiality of Atmos Energy's gas purchasing information is recognized and 

maintained by the other state agencies and local governments that regulate Atmos Energy's natural gas 

distribution business. 

Fu11her affiant saith naught. 

Kenneth M. Malter 

SUBSCRIBED AND SWORN to before me this l "{''day of October, 2023, by Kenneth M. 
Malter. 

Appointment/Commission Expires: 

STEPHEN T. PERRIEN 
Notary Public 

Parish of Orleans, State of Louisiana 
My Commission Is Issued for Life. 

Bar No. 22590 
Notarial No, 49480 

( 
I 

Notary Public 
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