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THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: Shari Feist Albrecht, Chair 
Jay Scott Emler 
Pat Apple 

In the Matter of the Application of 
i-wireless, LLC for Designation as an 
Eligible Telecommunications Carrier in the 
State of Kansas. 

) 
) 
) 
) 

Docket No. 12-IWRZ-848-ETC 

ORDER DENYING PETITION FOR RECONSIDERATION 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision. Having reviewed the files and records, and being 

duly advised, the Commission finds: 

1. On May 29, 2012, i-wireless, LLC (i-wireless) filed its Petition for Limited 

Designation as an Eligible Telecommunications Carrier pursuant to § 214(e)(2) of the 

Communications Act of 1934, §§ 54.101 through 54.207 of the Rules of the Federal 

Communications Commission, and K.S.A. 66-2008(b ). 

2. On September 6, 2012, the Commission issued its Order Granting Eligible 

Telecommunications Carrier Status. 

3. On June 4, 2015, Cunningham Telephone Company (Cunningham), LaHarpe 

Telephone Company (LaHarpe), Moundridge Telephone Company (Moundridge), Wamego 

Telecommunications Company (Wamego), and Zenda Telephone Company (Zenda) filed a 

Motion to Reopen Docket, Petition for Leave to Intervene and Petition for Rescission of Orders 

Redefining Certain Rural Telephone Company Study Areas (Motion). Due to press of other 

agency business, the Commission has yet to rule on the Motion. 



4. On July 20, 2015, Cunningham, LaHarpe, Moundridge, Wamego, and Zenda filed 

their Petition for Reconsideration, asserting it is arguable that by not issuing a ruling on the 

Motion within thirty days, the Commission denied the Motion by operation of law. 1 

Cunningham, LaHarpe, Moundridge, Wamego, and Zenda rely on K.S.A. 77-529(b) to conclude 

their Motion may have been denied by operation oflaw.2 

5. K.S.A. 77-529 is titled "Reconsideration" and K.S.A. 77-529(b) plainly refers to 

the filing of a petition for reconsideration. K.S.A. 77-529(b) specifically provides, "[a]n order 

on reconsideration altering a prior order shall be in writing and shall include findings of fact, 

conclusions of law and policy reasons for the decision. In proceedings before the state 

corporation commission, the petition is deemed to have been denied if the agency head does not 

dispose of it within 30 days after the filing of the petition." The language of K.S.A. 77-529 is 

limited to petitions for reconsideration. Cunningham, LaHarpe, Moundridge, Wamego, and 

Zenda's Motion is not a petition for reconsideration. Cunningham, LaHarpe, Moundridge, 

Wamego, and Zenda offer no support for any interpretation that suggests the Commission is 

required to act on a motion within thirty days of it being filed. 

6. A petition for reconsideration must allege specific grounds for the Order's 

unlawfulness or unreasonableness.3 Cunningham, LaHarpe, Moundridge, Wamego, and Zenda's 

Petition for Reconsideration cannot allege the Order was in any way unlawful or unreasonable as 

the Commission has yet to issue an order addressing their Motion. The only basis Cunningham, 

LaHarpe, Moundridge, Wamego, and Zenda offer for reconsideration is as a precautionary 

measure to preserve their right to appeal. Cunningham, LaHarpe, Moundridge, Wamego, and 

1 
Motion to Reopen Docket, Petition for Leave to Intervene and Petition for Rescission of Orders Redefining Certain 

Rural Telephone Company Study Areas, July 20, 2015, if 2. 
2 Id. 
3 Peoples Natural Gas Div. of Northern Natural Gas v. Kansas Corp. Comm 'n, 7 Kan. App. 2d 519, 526, rev. denied 
231 Kan. 801 (1982). 
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Zenda's Petition for Reconsideration is premature. Accordingly, the Commission denies 

Cunningham, LaHarpe, Moundridge, Wamego, and Zenda's Petition for Reconsideration. 

THEREFORE, THE COMMISSION ORDERS: 

A. Cunningham, LaHarpe, Moundridge, Wamego, and Zenda's Petition for 

Reconsideration is denied. 

B. This order shall be served electronically. 

C. This Order constitutes non-final agency action.4 Any request for review of this 

action shall be filed in accordance with K.S.A. 77-608 and K.S.A. 77-613. Amy L. Gilbert, 

Secretary to the Commission, is the proper party to receive service of a petition for judicial 

review on behalf of the agency.5 

D. The Commission retains jurisdiction over the subject matter and the parties for the 

purpose of entering such further orders as it deems necessary. 

BY THE COMMISSION IT IS SO ORDERED. 

Albrecht, Chair; Emler (recused), Commissioner; Apple, Commissioner 

BGF 

4 K.S.A. 77-607(b )(2). 
5 K.S.A. 77-613(e). 

AUG o 4 2015 

3 

Amy L. Gilbert 
Secretary to the Commission 

EMAILED 

AUG 0 4 2015 
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CERTIFICATE OF SERVICE 

12-IWRZ-848-ETC 

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing Order Denying 
Petition for Reconsideration was served by electronic mail on this 4h day of August, 2015, to the following: 

THOMAS E. GLEASON, JR., ATIORNEY 
GLEASON & DOTY CHTD 
PO BOX6 
LAWRENCE, KS 66049-0006 
Fax: 785-856-6800 
gleason@sunflower.com 

MICHAEL DUENES, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3354 
m. d uenes@kcc. ks. gov 

MICHAEL NEELEY, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3167 
m.neeley@kcc.ks.gov 

JOHN WILLIS 
I-WIRELESS, LLC 
1 LEVEE WAY STE 3104 
NEWPORT, KY 41071-1661 
Fax: 859-261-6639 
john.willis@iwirelesshome.com 

BRIAN G. FEDOTIN, DEPUTY GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3314 
b.fedotin@kcc.ks.gov 

LANCE J. M. STEINHART, ATIORNEY 
LANCE J.M. STEINHART, P.C. 
1725 WINDWARD CONCOURSE 
SUITE 250 
ALPHARETIA, GA 30005 
Fax: 770-232-9208 
lsteinhart@telecomcounsel.com 

.~MAILED 

AUG 0 4 2015 


