
BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS  

 
  

In the Matter of the Application of Great  )         
Plains Energy Incorporated, Kansas City  )         
Power & Light Company and Westar   ) Docket No. 18-KCPE-095-MER 
Energy, Inc. for approval of the Merger of  ) 
Westar Energy, Inc. and Great Plains   ) 
Energy, Incorporated.     ) 
      

PETITION TO INTERVENE OF BRIGHTERGY, LLC  
 

 COMES NOW Brightergy, LLC (“Brightergy”) and in support of its Petition to Intervene 

states as follows:  

 

1.  Brightergy is a limited liability company organized under the laws of the State of 

Missouri with its principal place of business at 1712 Main Street, 7th Floor, Kansas City, MO, 

64108.  

2.   The issues Westar raises in this docket impact a primary area of business for 

Brightergy, providing energy efficiency, energy management and energy generation solutions for 

private companies, school districts, and municipalities, among many other clients.  

3.   Brightergy is active in both KCP&L and Westar service territories.  

4.  Energy solutions, including on-site solar generation, efficiency, and energy 

management, are heavily shaped by a utility’s individual policies and tariffs.  

5.   As such, Brightergy will be directly and substantially impacted by the 

Commission’s decision in this Docket.  

6.   Rulings on applications for intervention are guided by three factors: (1) the 

petition needs to be in writing and submitted to the presiding officer, with copies mailed to all 

parties, at least three days before an evidentiary hearing; (2) the petition must state facts 

demonstrating that the petitioner’s legal rights, duties, privileges, and immunities, or other legal 

interests may be substantially affected by the proceeding, or that the petitioner qualifies as an 

intervenor under any provision of law; and (3) the interest of justice and the orderly and prompt 

conduct of the proceedings will not be impaired by allowing the intervention.  
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7.   Westar offers a parallel generation rider1, as well as a net metering rider2.  

8.   KCP&L offers similar, but not identical programs for parallel generation3 and 

net metering4.  

9.  Parallel generation and net metering are both critical programs for the planning, 

installation, operation and maintenance of PV solar generation systems. The details of these 

tariffs can make the regulatory environment more or less conducive to the growth of the solar 

market.  

10. Further, KCP&L and Westar employ differing procedures for interconnection of 

PV solar generation systems.  

11. It is not yet known whether these specific tariffs will be considered in this Docket, 

but it is likely that the combination will affect policies such as these. Brightergy can to protect its 

interests and properly inform the Commission as to developments and disputes in this area only 

if it is granted intervention. The impact of merging rules, standards, business practices and/or 

tariffs will have a direct impact on Brightergy’s interests.   

12.   Pursuant to K.S.A. § 77-521 and K.A.R. § 82-1-225, Brightergy is qualified to 

intervene in this docket, because its legal rights, duties, privileges, immunities, or other legal 

interests may be substantially affected by the proceeding.  

13.    Brightergy agrees to accept the state of this Docket in all respects at the time of 

its Petition and requested intervention herein.  

14.   No other party in this proceeding will adequately represent Brightergy’s 

interests.  

15.  No party to this proceeding will be prejudiced by granting the requested 

intervention. 

 

 

 

 

                                                
1 See Schedule PGR Sheets 1-6.  
2 See Schedule NMR Sheets1-19.  
3 See Schedule 68, Sheets 1-4.  
4 See Schedule 67, Sheets 1-12.  



16.   All communications and correspondence to Brightergy, including services of all 

notices and orders of the Commission herein are requested to be sent to the following named 

individual: 

 
 Andrew J. Zellers 
 General Counsel/Vice President for Regulatory Affairs 
 1712 Main Street, 6th Floor 
 Kansas City, MO, 64108 

(816) 866-0555 Telephone 
(816) 511-0822 Fax 
Email: andy.zellers@brightergy.com  

 
 
WHEREFORE, Brightergy respectfully moves the Commission for an Order allowing it 

to intervene in this case and to become a party of record with all rights to have notice and fully 
participate in this matter, including, but not limited to, the right to file briefs and motions, to 
participate in argument, and to conduct discovery, and for all other necessary and proper 
purposes.  

 
       Dated September 8, 2017 

Respectfully submitted,  
 
 /s/ Andrew J. Zellers                  
Andrew J. Zellers #24757 
General Counsel/Vice President for Regulatory Affairs 
Brightergy, LLC 

        1712 Main Street, 6th Floor 
Kansas City, MO, 64108 
(816) 866-0555 Telephone 
(816) 511-0822 Fax 
Email: andy.zellers@brightergy.com   
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State of Missouri 

County of Jackson 

) 

) 

) 

VERIFICATION 

ss: 

Andrew J. Zellers, of lawful age, being duly sworn, upon oath states: 

That he is the attorney for the intervenor Brightergy, LLC, that he has read the above and 

foregoing Petition to Intervene, knows the contents thereof, and knows that all of the statements 

made herein are true. 

SUBSCRIBED AND SWORN to me this 8th day of 

My Appointment Expires: PATRICK JOSEPH UNREIN Ill 
Notary Public - Notary Seal 

Clay County - State of Missouri 
Commission Number 16507496 

My Commission Expires Nov 22, 2020 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

W. ROBERT  ALDERSON, JR., ATTORNEY 
ALDERSON ALDERSON WEILER CONKLIN 
BURGHART & CROW LLC  
2101 SW 21ST STREET (66604) 
TOPEKA, KS  66604 
 BOBA@ALDERSONLAW.COM 
 
MICHAEL E. AMASH, ATTORNEY 
BLAKE & UHLIG PA  
SUITE 475 NEW BROTHERHOOD BLDG 
753 STATE AVE. 
KANSAS CITY, KS  66101 
 MEA@BLAKE-UHLIG.COM 
 
KURT J. BOEHM, ATTORNEY 
BOEHM, KURTZ & LOWRY  
36 E SEVENTH ST STE 1510 
CINCINNATI, OH  45202 
 kboehm@bkllawfirm.com 
 
JODY KYLER COHN, ATTORNEY 
BOEHM, KURTZ & LOWRY  
36 E SEVENTH ST STE 1510 
CINCINNATI, OH  45202 
 jkylercohn@bkllawfirm.com 
 
MARTIN J. BREGMAN 
BREGMAN LAW OFFICE, L.L.C.  
311 PARKER CIRCLE 
LAWRENCE, KS  66049 
 mjb@mjbregmanlaw.com 
 
GLENDA  CAFER, ATTORNEY 
CAFER PEMBERTON LLC  
3321 SW 6TH ST 
TOPEKA, KS  66606 
 glenda@caferlaw.com 
 
TERRI  PEMBERTON, ATTORNEY 
CAFER PEMBERTON LLC  
3321 SW 6TH ST 
TOPEKA, KS  66606 
 terri@caferlaw.com 

THOMAS J. CONNORS, Attorney at Law 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 tj.connors@curb.kansas.gov 
 
TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 t.love@curb.kansas.gov 
 
DAVID W. NICKEL, CONSUMER COUNSEL 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 D.NICKEL@CURB.KANSAS.GOV 
 
DELLA  SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 d.smith@curb.kansas.gov 
 
SHONDA  SMITH 
CITIZENS' UTILITY RATEPAYER BOARD  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604 
 sd.smith@curb.kansas.gov 
 
DANIEL R. ZMIJEWSKI 
DRZ LAW FIRM  
9229 WARD PARKWAY STE 370 
KANSAS CITY, MO  64114 
 dan@drzlawfirm.com 
 
ASHLEY M. BOND, ATTORNEY 
DUNCAN & ALLEN  
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
 amb@duncanallen.com 
 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

KEN  HOLMBOE, ATTORNEY AT LAW 
DUNCAN & ALLEN  
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
 kh@duncanallen.com 
 
GREGG D. OTTINGER, ATTORNEY 
DUNCAN & ALLEN  
1730 RHODE ISLAND AVENUE NW 
SUITE 700 
WASHINGTON, DC  20036-3155 
 GDO@DUNCANALLEN.COM 
 
SHANNON  FISK, ATTORNEY 
EARTHJUSTICE  
1617 JOHN F KENNEDY BLVD 
SUITE 1675 
PHILADELPHIA, PA  19103 
 sfisk@earthjustice.org 
 
KEVIN  HIGGINS 
ENERGY STRATEGIES, LLC  
PARKSIDE TOWERS 
215 S STATE ST STE 200 
SALT LAKE CITY, UT  84111 
 khiggins@energystrat.com 
 
 
WILLIAM R. LAWRENCE 
FAGAN EMERT & DAVIS LLC  
730 NEW HAMPSHIRE SUITE 210  
LAWRENCE, KS  66044 
 wlawrence@fed-firm.com 
 
ALI  NELSON, PARALEGAL 
FAGAN EMERT & DAVIS LLC  
730 NEW HAMPSHIRE SUITE 210  
LAWRENCE, KS  66044 
 anelson@fed-firm.com 
 
 
 

SARAH  STEELE 
GILMORE & BELL, P.C.  
ONE MAIN PLACE 
100 NORTH MAIN, STE. 800 
WICHITA, KS  67202 
 ssteele@gilmorebell.com 
 
DOUGLAS L. HEALY, ATTORNEY AT LAW 
HEALY LAW OFFICES, LLC  
3010 E BATTLEFIELD STE A 
SPRINGFIELD, MO  65804 
 doug@healylawoffices.com 
 
TERRY M.  JARRETT, Attorney at Law 
HEALY LAW OFFICES, LLC  
514 East High Street 
Suite 22 
Jefferson City, MO  65101 
 terry@healylawoffices.com 
 
DARRELL  MCCUBBINS, BUSINESS 
MANAGER 
IBEW LOCAL UNION NO. 1464  
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO  64120 
 kwhiteman@ibew1464.org 
 
DUANE  NORDICK, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1523  
609 N BROADWAY 
WICHITA, KS  67214 
 duane_nordick@sbcglobal.net 
 
DAVID  PINON, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 1613  
6900 EXECUTIVE DR 
SUITE 180 
KANSAS CITY, MO  64120 
 local1613@earthlink.net 
 
 
 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

RAYMOND  ROGERS, BUSINESS 
MANAGER 
IBEW LOCAL UNION NO. 225  
PO BOX 404 
BURLINGTON, KS  66839-0404 
 rcrogers@cableone.net 
 
JOHN  GARRETSON, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 304  
3906 NW 16TH STREET 
TOPEKA, KS  66615 
 johng@ibew304.org 
 
RANDY  ADAMS, BUSINESS MANAGER 
IBEW LOCAL UNION NO. 412  
1760 UNIVERSAL AVENUE 
KANSAS CITY, MO  64120 
 business.manager@ibew412.org 
 
JOHN  KRAJEWSKI, PRESIDENT 
J K ENERGY CONSULTING LLC  
650 J STREET STE 108 
LINCOLN, NE  68508 
 jk@jkenergyconsulting.com 
 
ALAN I.  ROBBINS, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C  
1350 I Street, NW  
Suite 810 
WASHINGTON, DC  20005 
 arobbins@jsslaw.com 
 
DEBRA D.  ROBY, ATTORNEY 
JENNINGS, STROUSS & SALMON, P.L.C  
1350 I Street, NW  
Suite 810 
WASHINGTON, DC  20005 
 droby@jsslaw.com 
 
 
 
 
 

JOHN R. WINE 
JOHN R. WINE, JR.  
410 NE 43RD 
TOPEKA, KS  66617 
 jwine2@cox.net 
 
SUSAN  ALIG, ASSISTANT COUNSEL 
KANSAS CITY KANSAS BOARD OF PUBLIC 
UTILITIES  
701 N 7TH STREET 
KANSAS CITY, KS  66101 
 salig@wycokck.org 
 
ANDREW  FERRIS, DIRECTOR OF 
ELECTRIC SUPPLY PLANNING 
KANSAS CITY KANSAS BOARD OF PUBLIC 
UTILITIES  
312 N 65TH STREET 
KANSAS CITY, KS  66102 
 aferris@bpu.com 
 
ANGELA  LAWSON, SENIOR COUNSEL 
KANSAS CITY KANSAS BOARD OF PUBLIC 
UTILITIES  
540 MINNESOTA AVENUE 
KANSAS CITY, KS  66101-2930 
 alawson@bpu.com 
 
ROBERT J. HACK, LEAD REGULATORY 
COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 ROB.HACK@KCPL.COM 
 
 
 
 
 
 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

ROBERT J. HACK, LEAD REGULATORY 
COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 ROB.HACK@KCPL.COM 
 
DARRIN R. IVES, VICE PRESIDENT, 
REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 darrin.ives@kcpl.com 
 
ROGER W. STEINER, CORPORATE 
COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 roger.steiner@kcpl.com 
 
NICOLE A.  WEHRY, SENIOR REGULTORY 
COMMUNICATIONS SPECIALIST 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 NICOLE.WEHRY@KCPL.COM 
 
 
 
 
 
 
 

ANTHONY  WESTENKIRCHNER, SENIOR 
PARALEGAL 
KANSAS CITY POWER & LIGHT COMPANY  
ONE KANSAS CITY PL, 1200 MAIN ST 31ST 
FLOOR (64105) 
PO BOX 418679 
KANSAS CITY, MO  64141-9679 
 anthony.westenkirchner@kcpl.com 
 
BRIAN G. FEDOTIN, DEPUTY GENERAL 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 b.fedotin@kcc.ks.gov 
 
ANDREW  FRENCH, SENIOR LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 a.french@kcc.ks.gov 
 
DUSTIN  KIRK, DEPUTY GENERAL 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 d.kirk@kcc.ks.gov 
 
MICHAEL  NEELEY, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 m.neeley@kcc.ks.gov 
 
AMBER  SMITH, CHIEF LITIGATION 
COUNSEL 
KANSAS CORPORATION COMMISSION  
1500 SW ARROWHEAD RD 
TOPEKA, KS  66604-4027 
 a.smith@kcc.ks.gov 
 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

MARK  DOLJAC, DIR RATES AND 
REGULATION 
KANSAS ELECTRIC POWER CO-OP, INC.  
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS  66604-0877 
 MDOLJAC@KEPCO.ORG 
 
WILLIAM G. RIGGINS, GENERAL COUNSEL 
KANSAS ELECTRIC POWER CO-OP, INC.  
600 SW CORPORATE VIEW (66615) 
PO BOX 4877 
TOPEKA, KS  66604-0877 
 briggins@kepco.org 
 
CATHRYN J DINGES, CORPORATE 
COUNSEL 
KANSAS GAS & ELECTRIC CO. D/B/A 
WESTAR ENERGY 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
 cathy.dinges@westarenergy.com 
 
JEFFREY L.  MARTIN, VICE PRESIDENT, 
REGULATORY AFFAIRS 
KANSAS GAS & ELECTRIC CO. D/B/A 
WESTAR ENERGY 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS  66601-0889 
 JEFF.MARTIN@WESTARENERGY.COM 
 
LARRY   HOLLOWAY, ASST GEN MGR 
OPERATIONS 
KANSAS POWER POOL  
100 N BROADWAY STE L110 
WICHITA, KS  67202 
 lholloway@kansaspowerpool.org 
 
 
 
 

CURTIS M.  IRBY, GENERAL COUNSEL 
KANSAS POWER POOL  
LAW OFFICES OF CURTIS M. IRBY 
200 EAST FIRST ST, STE. 415 
WICHITA, KS  67202 
 CMIRBY@SBCGLOBAL.NET 
 
JOHN MICHAEL ADRAGNA 
MCCARTER ENGLISH, LLP  
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC  20005 
 jadragna@mccarter.com 
 
KIMBERLY BRICKELL FRANK 
MCCARTER ENGLISH, LLP  
1015 15TH STREET, NW 
12TH FLOOR 
WASHINGTON, DC  20005 
 kfrank@mccarter.com 
 
WILLIAM  DOWLING, VP ENGINEERING & 
ENERGY SUPPLY 
MIDWEST ENERGY, INC.  
1330 CANTERBURY ROAD 
PO BOX 898 
HAYS, KS  67601-0898 
 BDOWLING@MWENERGY.COM 
 
EARNEST A. LEHMAN, PRESIDENT & 
GENERAL MANAGER 
MIDWEST ENERGY, INC.  
1330 Canterbury Rd 
PO Box 898 
Hays, KS  67601-0898 
 elehman@mwenergy.com 
 
ANNE E. CALLENBACH, ATTORNEY 
POLSINELLI PC  
900 W 48TH PLACE STE 900 
KANSAS CITY, MO  64112 
 acallenbach@polsinelli.com 
 



 
CERTIFICATE OF SERVICE 

 
            I hereby certify that a true copy of the foregoing was served by electronic mail the 8th 
day of September, 2017, to the parties below:  

FRANK  A. CARO, ATTORNEY 
POLSINELLI PC  
900 W 48TH PLACE STE 900 
KANSAS CITY, MO  64112 
 fcaro@polsinelli.com 
 
SUNIL  BECTOR,  ATTORNEY 
SIERRA CLUB  
2101 WEBSTER, SUITE 1300 
OAKLAND, CA  94312-3011 
 sunil.bector@sierraclub.org 
 
HOLLY  BENDER 
SIERRA CLUB  
133 S BUTLER ST, STE. 106 
MADISON, WI  53703 
 holly.bender@sierraclub.org 
 
JAMES P. ZAKOURA, ATTORNEY 
SMITHYMAN & ZAKOURA, CHTD.  
7400 W 110TH ST STE 750 
OVERLAND PARK, KS  66210-2362 
 jim@smizak-law.com 
 
RENEE  BRAUN, CORPORATE 
PARALEGAL, SUPERVISOR 
SUNFLOWER ELECTRIC POWER 
CORPORATION  
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS  67601 
 RBRAUN@SUNFLOWER.NET 
 
JAMES  BRUNGARDT, REGULATORY 
AFFAIRS ADMINISTRATOR 
SUNFLOWER ELECTRIC POWER 
CORPORATION  
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS  67601 
 JBRUNGARDT@SUNFLOWER.NET 
 

DAVIS  ROONEY, VICE PRESIDENT AND 
CFO 
SUNFLOWER ELECTRIC POWER 
CORPORATION  
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS  67601 
 HROONEY@SUNFLOWER.NET 
 
AL  TAMIMI, VICE PRESIDENT, 
TRANSMISSION PLANNING AND POLICY 
SUNFLOWER ELECTRIC POWER 
CORPORATION  
301 W. 13TH 
PO BOX 1020 (67601-1020) 
HAYS, KS  67601 
 atamimi@sunflower.net 
 
MARK D. CALCARA, ATTORNEY 
WATKINS CALCARA CHTD.  
1321 MAIN ST STE 300 
PO DRAWER 1110 
GREAT BEND, KS  67530 
 MCALCARA@WCRF.COM 
 
TAYLOR P. CALCARA, ATTORNEY 
WATKINS CALCARA CHTD.  
1321 MAIN ST STE 300 
PO DRAWER 1110 
GREAT BEND, KS  67530 
 TCALCARA@WCRF.COM 
 
DAVID L. WOODSMALL 
WOODSMALL LAW OFFICE  
308 E HIGH ST STE 204 
JEFFERSON CITY, MO  65101 
 david.woodsmall@woodsmalllaw.com 
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