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POSITION STATEMENT OF COMMISSION STAFF 

In response to the Prehearing Officer Order Setting Procedural Schedule dated December 

9, 2016, Commission Staff (Staff) submits the following position statement. 

1. As part of its October 28, 2014, Order in this docket, the Commission created 

setback requirements from buildings located on the Pearson and Finnerty leases. This part of the 

Commission's Order was challenged by petitions for reconsideration and upheld by the 

Commission. 

2. Following R.T. Enterprises unsuccessful challenge on reconsideration, it appealed 

the Commission's setback ruling to the Shawnee County District Court. 

3. On April 15, 2016, the District Court issued an Order which vacated the 

Commission's 165 feet setback from existing buildings requirement, finding that this portion of 

the Commission's Order was not supported by substantial competent evidence and was arbitrary 

and capricious. The District Court remanded the case back to the Commission for further 

proceeding not inconsistent with its decision. 

4. R.T. and the Protestants both motioned the District Court to alter and amend its 

decision. The District Court denied both motions, but did clarify its April 15, 2016, Order. The 
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District Court stated that on remand neither party could introduce new evidence to the 

Commission, the Commission could only re-examine the evidence already in the record and 

evaluate it in light of the Court's ruling. 

5. This issue was fully briefed by all parties at the District Court. The briefs 

contained full discussions of the record supporting the Commission's decision, however the 

Court found that the evidence presented to the Commission did not support the building setback 

provisions in the Commission Order. 

6. Staffs position is that rehashing what has already been fully briefed is completely 

unnecessary and a waste of the Parties and the Commission's time. As far as Staff can tell , all of 

the evidence supporting the building setback requirement was before the District Court, and the 

Court found it insufficient. Since the Commission cannot receive new evidence to support the 

setback requirement and since the Court has already ruled that the existing evidence is 

insufficient, there doesn' t appear to be anything left to do except to close this docket. 

7. In conclusion this docket has run its course through proceedings under the 

Administrative Procedures Act and the Act for Judicial Review. There is nothing left except to 

close the docket. 

2 

Respectfully submitted, 

by {i!)&z?;$6?~ 
Jo}11i Mccannon, #08277 
Litigation Counsel 
Kansas Corporation Commission 
266 N. Main, Suite 220 
Wichita, Kansas 67202-1513 
Phone: 316-337-6200; Fax: 316-337-6106 
Email: j .mccannon@kcc.ks.gov 
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