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BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
 
In the Matter of the Complaint Against Kansas 
City Power & Light Company by Jamie Littich. 

) 
) 
 

 
Docket No. 16-KCPE-195-COM 

 
KANSAS CITY POWER & LIGHT COMPANY’S REPLY 

TO STAFF’S SECOND REPORT AND RECOMMENDATION 
 
 Kansas City Power & Light Company (“KCP&L” or “Company”), by and through its 

counsel, hereby submits its reply (“Reply”) to the Notice of Filing of Staff’s Second Report and 

Recommendation (“Staff’s 2nd Report”) of the Staff of the State Corporation Commission of the 

State of Kansas (“Staff” and “Commission,” respectively), filed on March 8, 2017.   

In its 2nd Report, Staff continues to recommend that KCP&L be ordered to “‘show cause’ 

why it should not be required to take the actions outlined in [Staff’s] Report.”1  As noted in 

KCP&L’s January 30, 2017, response to Staff’s Initial Report2 (“KCP&L Response” or 

“Response”), Staff’s recommendations are based on a misapplication of the National Electric 

Safety Code (“NESC”) and unfounded conclusions, and as such are inappropriate.   

 Staff asserts that its interpretation as to the applicability of Part 1 of the NESC is correct, 

and offers additional support for its position.  Below, KCP&L will explain why Staff’s 

interpretation as to the applicability of Part 1 of the NESC is in error, and will respond to the 

additional comments contained in Staff’s 2nd Report.  Many of Staff’s allegations are a 

restatement of previous allegations and, to that extent, KCP&L incorporates its previous 

responses herein by reference. 

                                            
1  Staff’s 2nd Report, p. 9. 
2 Confidential Notice of Filing of Staff’s Report and Recommendation, filed Dec. 15, 2016 (“Staff’s Initial Report”). 
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I. PROCEDURAL AND FACTUAL BACKGROUND 

1. For the sake of brevity, KCP&L will not recite the entire procedural and factual 

background, except to the extent a clarification is necessary.  Rather, this Reply will focus 

primarily on Staff’s 2nd Report.  A recitation of the procedural and factual background can be 

found in KCP&L’s Response.  

II. REPLY TO STAFF’S 2nd REPORT 

2. In its Initial Report, Staff recommended the Commission require KCP&L to 

explain either in this proceeding, or in a separate show cause proceeding, why KCP&L should 

not be required to perform eight (8) specific tasks identified by Staff. 3  Staff’s recommendations 

were based on an analysis involving the application of Part 1 of the NESC.4  In its 2nd Report, 

Staff reasserts its recommendations contained in its Initial Report, and also states that “Staff… is 

not recommending the Commission order KCPL to perform the various tasks outlined in the 

R&R.  Rather, Staff is recommending the Commission order KCPL to show cause as to why it 

should not be required to take the actions outlined in the Report.”5  As KCP&L explained in its 

Response to Staff’s Initial Report and will further explain in this Reply, Staff’s recommendations 

are founded on a misapplication of the NESC.  Furthermore, Staff has provided no new analysis 

or evidence to support its recommendations, but has merely offered new opinions, assumptions 

and conjecture in support of initiating an extensive proceeding and requiring undertakings by 

KCP&L that have not been shown to be either necessary, or proportionately responsive to the 

incident at issue in this complaint.  In fact, Staff is recommending the Commission order 

KCP&L to undertake actions that no other utility in Kansas is required to undertake.  As noted in 

                                            
3  Staff’s Initial Report, p. 12. 
4  Staff’s Initial Report, pp. 9-10. 
5  Staff’s 2nd Report, p. 9. 
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response to KCP&L Data Request No. 1, no other utility has been required to “perform and 

conduct a failure analysis for each outage occurrence” or “take additional steps prior to restoring 

service to confirm that service restoration will not cause a safety risk to adjacent customers” or 

“modify its software programs such that CSRs can search a group of adjacent customers for any 

unusual activity related to the distribution system.”  Staff’s response is attached hereto as 

Attachment A.   KCP&L will now respond to each item identified by Staff and explain why 

Staff’s recommendations remain either unnecessary or unsupported. 

A. Staff’s assertion that the incident involved a bolted ground fault is unlikely and cannot 
be substantiated. 

3.  In the Background section of its 2nd Report, Staff frames its analysis based on the 

assumption that the fault in question was a bolted ground fault; however, Staff’s assumption is 

unlikely and cannot be substantiated.  A bolted ground fault implies a solid connection to the 

ground.  Such a fault would have significant amperage.  The short circuit peak secondary fault 

current, based upon the transformer and secondaries that are the subject of this complaint, is 

calculated to be approximately 8,569 amps for a line to neutral fault and 9,387 amps for a line to 

line fault.6  This would equate to the expected amperage for a bolted ground fault.  Staff’s 

analysis, which is at best an approximation, shows a peak secondary current of 950 amps with an 

average of 300 amps – well below the amperage for a bolted ground fault.  This difference would 

indicate the fault that occurred was not a “bolted ground fault” and most likely a high impedance 

fault, wherein an obstruction or impedance reduces the fault current, making it look more like 

load current.  This distinction is important because a true bolted ground fault creates a much 

higher likelihood of fault clearance in a short period of time based on the secondary conductor 

damage curve.  In reality, with the limited data available, there is simply no way to determine for 

                                            
6  See Attachment B for calculations. 
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certain if the secondary fault was or was not a “bolted ground fault”; however, Staff’s analysis 

does not support their assertion.   

B.  KCP&L’s interpretation of the NESC code is consistent with that of experts on the 
code – including the published official handbook written by the code’s original 
authors. 

4.  As a reminder, Staff argued in its Initial Report that based on its investigation of 

the instant complaint proceeding, KCP&L was out of compliance with NESC provisions 101, 

121A, 153, and 161A.7  In its 2nd Report, Staff argues that its application of Part 1 of the NESC 

to the instant complaint is appropriate because it is Staff’s belief that the scope of Part 1 of the 

NESC includes items outside generating and substation facilities.  Specifically, Staff states that 

“[i]n Staff’s opinion, the title and scope of Part 1 of the NESC clearly include equipment that is 

not necessarily within the confines of an Electric Supply Station.”8  However, Staff’s position is 

an incorrect interpretation of the code and is in direct disagreement with the official 

interpretation of the NESC as expressly stated in the NESC Handbook (“the Handbook”).  The 

Handbook is published by the NESC Committee members who actually wrote the code, in order 

to provide users with comments on the code and to give guidance as to the intent behind the 

various provisions.  An excerpt from the Handbook pertaining to Rule 101 Scope states: “In all 

editions, Part 1 only applies where the covered facilities are accessible to qualified persons.  

Where the requirements of Rule 110A (Enclosures of equipment) are not met, the area is 

considered to be accessible to unqualified personnel and Part 2 applies.  Where the 

requirements of Rule 110A are met, the area is considered to be accessible only to qualified 

                                            
7  Staff’s Initial Report, pp. 9-10. 
8  Staff’s 2nd Report, p. 3. 
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persons and Part 1 applies.”9  (Emphasis added.)  Rule 110A provides information about how to 

keep unqualified personnel from getting near supply station equipment.  This includes provisions 

for fencing, walls, barriers, partitions, etc.  In other words, it is clear from the Handbook that 

Part 2 applies to the overhead facilities in question in this docket and Part 1 is expressly intended 

to only apply to supply stations.  Staff’s expansive application of the scope of Part 1 to 

encompass overhead facilities, like those in question in this docket, is inappropriate and contrary 

to the NESC drafters’ intent. 

5. The Handbook also comments on Rule 161 in Part 1 Electrical protection with the 

following statement: “Rule 161 applies in electric supply stations; there is no corresponding 

rule specifying overcurrent protection for electric supply lines outside of electric supply 

stations.”10  (Emphasis added.)  The Handbook comment on Section 20 which is the Purpose, 

scope, and application of rules for Part 2 provides the following: “Section 20 describes the 

practical requirements related to protection of the public as well as of the supply and 

communications workers associated with the installation, operation, and maintenance of 

overhead supply and communication lines and equipment.  It is important to highlight that this 

section does not cover installations located within supply stations that are secure from public 

access mainly because only authorized and qualified persons may enter and work within a 

supply station; such requirements are listed within Part 1.”11  (Emphasis added.)  Thus, it is 

clear, according to the authors of the NESC, generating station and substation facilities are the 

only items covered by Part 1, none of which are at issue in this proceeding.   

                                            
9  See Attachment C - Institute of Electrical and Electronics Engineers (“IEEE”) 2017 NESC Handbook Premier 
Edition, p. 85. 
10  See Attachment D - IEEE 2017 NESC Handbook Premier Edition, p. 155. 
11  See Attachment E - IEEE 2017 NESC Handbook Premier Edition, p. 175. 
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6. Further, the “Seventh Interim Collection of the National Electric Safety Code 

Interpretations 1996-1997” which is a document written by the NESC Committee, provides 

additional information on this issue.  The document, in response to questions about the 

applicability of Part 1 and Part 2 of the Code, makes it clear that there is no correlation between 

Part 1 and Part 2 of the Code, and that the scope of each section has limited applicability.  For 

example, an excerpt from the document provides that, “All of the rules in Part 1…apply only to 

electric supply stations, as stated in Rule 101-Scope (for Part 1)…All of the rules in Part 2… 

apply only to overhead lines, generally outside of electric supply stations, as stated in Rule 201 – 

Scope (for Part 2).”12  Once again it is clear based on the interpretation provided by the authors 

of the code itself, generating station and substation facilities are the only items covered by Part 1.  

Staff’s attempt to expand the scope of Part 1 and apply it to the overhead facilities in question in 

this proceeding and to find KCP&L in violation of the NESC as a result is erroneous and grossly 

unfair. 

7. KCP&L’s interpretation of the scope of Part 1 is consistent with the comments 

provided by the NESC Committee members as contained in the NESC Handbook, whereas 

Staff’s interpretation is not.  Further, KCP&L has consulted with an NESC Committee member 

who has confirmed that KCP&L’s interpretation is correct. 13  As such, Staff’s interpretation is 

not only contrary to the NESC but is also contrary to the NESC Committee members’ stated 

intent regarding the scope of Part 1, as contained in the Handbook. 

                                            
12  See Attachment F - NESC Committee, ASC C2, Seventh Interim Collection of the National Electrical Safety 
Code Interpretations 1996-1997, p. 12. 
13  See Affidavit of Troy B. Little, P.E., Attachment G. 
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C. KCP&L practices are not in violation of 1997 edition of the NESC which is 
incorporated by reference into K.A.R. 82-12-2. 

8. Despite the fact that some of the discussion above involves a more recent version 

of the NESC Handbook, the comments contained therein are relevant to the 1997 code as well 

because much of the actual NESC Code language between the 1997 and the 2017 versions is the 

same.  For example, with regard to Rule 153 – short-circuit protection of power transformers – 

was added to the code in 1997.  The language of this rule has not changed since its inception.  

Rule 153 is contained in Part 1 of the code, and according to the NESC Committee members, 

Part 1 only pertains to generating station and substation facilities; thus, the transformers referred 

to in Rule 153 are power transformers located within generating stations and substations, and not 

distribution transformers which are located outside generating stations and substations, such as 

the ones in question in this docket.  Similarly, Rule 161, which includes section 161A, that Staff 

alleges KCP&L violated, has remained unchanged since 1993.  Therefore, Staff’s allegation that 

KCP&L violated Rules 121A, 153, and 161 of the NESC based on the facts of this case is an 

impossibility because the facilities in question in this docket are not covered by Part 1 of the 

NESC. 

D. KCP&L’s equipment inspection, maintenance and vegetation management practices 
are proven adequate and effective. 

9. In its 2nd Report, Staff again recommends that “the Commission order KCPL to 

show cause as to why the facilities discussed in the R&R are not in need of repair and/or in need 

of additional tree trimming.”  Staff has provided no objective support for its opinion that it 

believes the facts in this complaint are indicative of a widespread deficiency in maintenance 

practices by KCP&L.  No evidence was provided to support Staff’s claim of “tree branches in 
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contact with electric conductors when Staff conducted a field tour in the summer of 2016”.14  

Moreover, splices in KCP&L conductors are evidence of proper line maintenance, not poor 

maintenance.  There is no set number of splices that renders a line unsafe.  A splice is a valid 

repair. 

10. Staff’s statement that it is their “distinct impression” that it not unusual for 

KCP&L’s system to cause electrical house fires15 is based upon interviews of which no records 

or transcripts have been provided.  As such, these appear to be anecdotal and informal 

conversations with personnel from Consolidated Fire District No. 2 (“CFD2”), held in the 

context of Staff’s investigation of a house fire for which the complainant – a resident of the 

community served by CFD2 – believes KCP&L to be at fault.  In fact, Staff asserts that it 

“…focused on obtaining evidence that supported its analysis and recommendations”16, which 

does not indicate an objective approach to these interviews.  Therefore, KCP&L contends there 

is little objective basis to conclude that house fires caused by KCP&L facilities are widespread.  

Staff has provided no evidence to support such a position.  

11. Part 2, Section 214 of the NESC, which does apply to the facilities in question in 

this proceeding, states the following: “Lines and equipment shall be inspected at such intervals 

as experience has shown to be necessary.”17  Per the NESC Handbook: “In general, the 

“experience” referred to is that of the utility responsible for operation and safety of the facilities 

in a manner to secure adequate and reliable results.” 18  Through its existing programs, KCP&L 

both inspects equipment and monitors system operation based on its collective organizational 

                                            
14  Staff’s 2nd Report, p. 4. 
15  Staff’s 2nd Report, p. 5. 
16  Staff’s 2nd Report, p. 5. 
17  See Attachment H - IEEE 2017 NESC Handbook Premier Edition, p. 178. 
18  See Attachment I - IEEE 2017 NESC Handbook Premier Edition, p. 179. 
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experience and judgement, as well as its knowledge of industry best practices.  In addition, 

KCP&L’s Engineering team analyzes the performance of the KCP&L distribution system and 

recommends inspections, repairs, and reconstruction as deemed necessary.  As noted in 

KCP&L’s Response to Staff’s Initial Report,19 KCP&L has in place a variety of programs 

concerning system monitoring and safety.  These programs were developed in accordance with 

the appropriate and applicable provisions of the NESC. 

12. KCP&L maintains that Staff’s recommendations regarding system-wide study and 

possible proactive replacement programs for transformer fuses and open-wire secondaries are not 

warranted by this single event.  Contrary to Staff’s recommendations these programs are neither 

trivial to study, nor easy to implement.  Such programs are not only costly, but often result in 

disruption to customers in terms of crews in neighborhoods and backyards, and planned outages 

for system work.  Staff’s recommendations are overly broad and burdensome activities for which 

Staff has not given reasonable justification, and are frankly unprecedented.20  KCP&L 

engineering personnel spend considerable time and effort to provide analysis, project/program 

management, and tactical support to previously mentioned Asset Management programs which 

are proven effective by a long, solid performance record.  Staff has failed to provide reasonable 

justification for a fuse or secondary conductor replacement program to take priority over these 

effective existing programs.  

13. KCP&L has been repeatedly recognized nationally as a top performer in the 

reliable delivery of electric power, and as stated in its Response to Staff’s Initial Report, KCP&L 

has a long-standing history of serving its Kansas customers safely and reliably, winning multiple 

                                            
19  Response, pp. 9-10. 
20  See Affidavit of Troy B. Little, P.E. (Attachment G).   
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awards over the years for its efforts.21  Similarly, KCP&L has been recognized nationally as a 

leader in vegetation management, again with multiple awards to its credit.  Staff provides little 

evidence in support of its contention that a single incident overrides the precedent of KCP&L’s 

previous safety records.  

III. CONCLUSION 

 14. In conclusion, the analysis in Staff’s 2nd Report is based on a misapplication of 

the NESC.  KCP&L is not in violation of the NESC, as set forth above.  Further, Staff’s 

recommendations that the Commission require KCP&L to perform certain actions are either 

unnecessary or unwarranted.  In fact, by Staff’s own admission, it is requesting the Commission 

order KCP&L to undertake actions that the Commission has not required other utilities to do.  As 

discussed in KCP&L’s Response to Staff’s Initial Report, Staff’s recommendations in some 

instances would be contrary to KCP&L’s approved tariffs, expand the role of public utilities, and 

result in expensive and unnecessary changes for all electric utilities across the state of Kansas.   

WHEREFORE, for the reasons set forth above, KCP&L respectfully requests the 

Commission reject Staff’s recommendations and instead dismiss the Complaint, with prejudice, 

and for other relief as the Commission deems just and reasonable. 

       

                                            
21  Response, pp. 9-10. 
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Respectfully submitted, 
 
 
      /s/ Robert J. Hack_____________ 

Robert J. Hack (KS #12826) 
Telephone: (816) 556-2791 
E-mail: rob.hack@kcpl.com 
Roger W. Steiner (KS #26159) 
Telephone: (816) 556-2314 
E-mail: roger.steiner@kcpl.com 
Kansas City Power & Light Company 
One Kansas City Place 
1200 Main Street – 19th Floor 
Kansas City, Missouri 64105 
Facsimile:  (816) 556-2787 

 
      /s/ Terri Pemberton_____________ 
      Glenda Cafer (KS #13342) 
      Telephone: (785) 271-9991 
      Terri Pemberton (KS #23297) 
      Telephone: (785) 232-2123    
      CAFER PEMBERTON LLC 
      3321 SW 6th Avenue 
      Topeka, Kansas 66606 
      Facsimile: (785) 233-3040 
      E-mail: glenda@caferlaw.com  
      E-mail: terri@caferlaw.com  
 
      COUNSEL FOR KANSAS CITY POWER &  

        LIGHT COMPANY 

mailto:rob.hack@kcpl.com
mailto:roger.steiner@kcpl.com
mailto:glenda@caferlaw.com
mailto:terri@caferlaw.com
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CERTIFICATE OF SERVICE 
 

I, the undersigned, hereby certify that a true and correct copy of the above was 
electronically served, hand-delivered or mailed, postage prepaid, this 17th day of April 2017 to: 
 
Brian G. Fedotin, Deputy General Counsel 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604-4027 
 b.fedotin@kcc.ks.gov  

 
Michael Neeley, Litigation Counsel 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604-4027 
m.neeley@kcc.ks.gov 
 
Jamie Kathleen Littich  
5748 Walmer Street 
Mission, KS  66202 
jamiekw73@gmail.com 
 
Mary Britt Turner 
Kansas City Power & Light Company 
1200 Main Street, 19th Floor 
Kansas City, MO 64105 
mary.turner@kcpl.com 
 
 
 
      /s/ Terri Pemberton_____________  
      Terri Pemberton  

mailto:b.fedotin@kcc.ks.gov
mailto:m.neeley@kcc.ks.gov
mailto:m.neeley@kcc.ks.gov
mailto:mary.turner@kcpl.com


Attachment A 
Page 1 of 2



Attachment A 
Page 2 of 2



Attachment B 
Page 1 of 11



Attachment B 
Page 2 of 11



Attachment B 
Page 3 of 11



Attachment B 
Page 4 of 11



Attachment B 
Page 5 of 11



Attachment B 
Page 6 of 11



Attachment B 
Page 7 of 11



Attachment B 
Page 8 of 11



Attachment B 
Page 9 of 11



Attachment B 
Page 10 of 11



Attachment B 
Page 11 of 11



Attachment C 
Page 1 of 1



Attachment D 
Page 1 of 1



Attachment E 
Page 1 of 1



Attachment F 
Page 1 of 1



BEFORE THE STATE CORPORA nON COMMISSION 

OF THE STATE OF KANSAS 


In the Matter of the Complaint Against ) 

Kansas City Power & Light Company ) Docket No. 16-KCPE-195-COM 

by Jamie Littich. ) 


AFFIDAVIT OF TROY B. LITTLE 

I, Troy B. Little, being of sound mind and body, and being first duly sworn under oath, 

do hereby testify as to the following to be true based on my own personal knowledge: 

1. I am over eighteen (18) years old, have not been convicted of a felony, and am 

competent to testify. 

2. I am a qualified electrical engineer with almost 30 years of experience and I'm 

currently employed as President and Chief Operating officer of Brooks Jackson & Little, Inc., an 

engineering consulting firm in Baton Rouge, Louisiana. 

3. I have appeared and been qualified as an expert in multiple jurisdictions and in 

both state and federal courts. My qualifications have included expertise in electrical engineering, 

forensic engineering, the National Electrical Safety Code (NESC), electrical accident 

reconstruction, electrical utility operating practices, fire cause and origin, and other issues. 

4. For the last four years, I've been a member of the NESC Committee, a group 

responsible for reviewing, interpreting, and drafting parts of the NESC. I use the NESC almost 

daily for my job. 

5. At the request of KCP&L, I've reviewed the following documents: 

a. The Littich Complaint 

b. KCP&L's Answer and Motion to Dismiss 

c. Staffs First and Second Report and Recommendation 
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d. KCP&L's Responses to Staffs Report and Recommendation 

6. Based on my review, my opinions are: 

7. KCP&L is correct in its assertion that Part 1 of the NESC does not apply to the 

overhead facilities involved in the Littich matter. Rather, NESC's Part 1 is limited to 

"Installation and Maintenance of Electric Supply Stations and Equipment," just as the title states. 

KCP&L is also correct that overhead facilities are addressed in Part 2, which is titled "Safety 

Rules for the Installation and Maintenance of Overhead Electric Supply and Communications 

Lines." Staff is incorrect that Part 1, Section 10, 101. Scope, applies to the overhead conductors 

in this matter. 

8. Therefore, after my review of the documents listed in paragraph 5, above, it is my 

opinion to a reasonable degree of electrical engineering certainty that KCP&L has not violated 

either Part 1 or Part 2 of the NESC. 

9. Staffs assertion that a fuse on the primary transformer should have blown due to 

a fault on the secondary is false. Transformer fuses are not designed to blow for a secondary 

downstream fault. 

10. In particular, the available data strongly suggests that this incident was a high 

impedance fault, not a bolted ground fault as Staff suggests. 

11. I have never encountered a utility that must forensically investigate each outage to 

determine its cause, as Staff recommends KCP&L be required to do. I have never encountered a 

utility that must ensure the safety of each customer's side of service before restoring power, as 

recommended by Staff. I believe that such measures would cause insufferable delay and add 

unreasonable expense. 
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12. Finally, KCP&L's Customer Service Representative (CSR) did a better than 

average job at processing the call during this event by correctly concluding that the customer 

would need to consult an electrician before power could be restored. Many utilities' CSRs 

actions are not knowledgeable about electrical systems and merely pass on information to 

workers in the field. 

13. I offer all of the above opinions to a reasonable degree of engineering certainty. 

Further Affiant sayeth naught. 

STATEOF L-oui~\~ . ) 
) SS. 

COUNTY OF E . ~'1.C/V\ ~~ • )..
On this (J~y of April, 2017, before me personally appeared Troy B. Little, to me 

known to be the person described herein and who executed the foregoing instrument, and 
acknowledged that he executed the same as her free act and deed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal 
in the County and Commonwealth aforesaid, the day and year first above written. 

NOTARY PUBLIC 
My Commission Expires: Cheryl D.Bourgeois 

Notary 1D# 66798 
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