BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of a General Investigation
into the Confidential Status of Certain
Documents Related to Costs Incurred
During Winter Storm Uri.

)
) Docket No. 24-GIMX-376-GIV
)
)

RESPONSE OF EVERGY KANSAS CENTRAL, INC,,
EVERGY KANSAS SOUTH, INC. AND EVERGY METRO, INC.
TO PETITION FOR CLARIFICATION

Evergy Kansas Central, Inc., Evergy Kansas South, Inc., and Evergy Metro, Inc.
(collectively, “Evergy”) response as follows to the Petition for Clarification and
Reconsideration (“Petition”) filed by James P. Zakoura (“Requestor”) on November 13, 2023.
Evergy files this response for the purposes of (1) correcting factual errors alleged by Requestor,
and (2) responding to the suggestion that public disclosure of the confidential information is

necessary to protect the public interest.
L. Correction of Factual Errors

1. Requestor cites from a Commission Order in the Kansas Gas Service Uri docket!
where the Commission ordered KGS to file public versions of its supplier contracts and invoices
relevant to the winter weather event period and specifically identify and provide justifications
where trade secrets or commercially sensitive information is redacted. (Petition, p. 5, 414.)
Requestor then concludes that “... Evergy Kansas Central ... [has] not filed any information
that is available to the public that identifies [its] natural gas suppliers in February 2021, nor [has

Evergy] quantified the amount that each supplier sold to [it] in February 2021.” (Petition, p. 6,

' Docket No. 21-KGSG-332-GIG (“KGS Uri Docket”).
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q 15.) “[Evergy has] been in direct violation of KCC Orders in the Winter Storm Uri Docket
since at least mid-2021.” (Petition, p. 6, 4 17.)

2. Requestor’s allegation is baseless. An Order issued to KGS in a KGS docket is
not applicable to Evergy and Evergy cannot be found to be in violation of any such Order. There
was no similar Order issued in Evergy’s Uri Docket.? Evergy complied with all discovery
submitted in Evergy’s Uri Docket and there were no allegations made otherwise in that docket.
Requestor fails to explain how Evergy could be in “direct violation” of a Commission Order
that applied only to KGS. Evergy was never ordered by the Commission to file its invoices
publicly - redacted or unredacted.

3. Requestor also asserts that neither KGS nor its customers have been harmed by
releasing the suppliers’ names and total amount paid to each. (Petition, p. 7, 923.) This is an
unfounded conclusion, as there is no evidence in the record on this question. Just because the
Commission has since found KGS’ purchasing practices to be prudent does not mean KGS’

purchases or rates were unaffected by the release of the confidential information.
IL. Balanced Approach to Addressing Requestor’s Need

4. Requestor is asking the Commission to publicly release information previously
found by the Commission in the Uri dockets to be highly confidential. (Petition, p. 3, 97.)
Requestor claims the information needs to be made public so that he can use it to determine
which gas marketers to file civil lawsuits against under the Kansas Consumer Protection Act
(“KCPA”). Although Requestor had access to this confidential information as a party to the Uri
dockets, (as did the Kansas Attorney General’s Office, the party statutorily charged with

protecting the public under the KCPA), Requestor claims the Commission’s Protective Order

2 Docket No. 21-EKME-329-GIE (“Evergy Uri Docket”).
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issued in the Uri dockets prohibits him from using the information for any purpose other than
preparation for and litigation in the Commission docket. (Petition, pp. 7-8, 927.) Therefore, he
cannot use it to identify the defendants for his civil lawsuits, which could result in forfeiture of
the KCPA claims when the three-year statute of limitations expires next February. (Petition, p.

4,9910and 11.)

5. Requestor’s problem is not that the sensitive information in the invoices is not
public; rather, his problem is that the Commission’s Protective Order restricts him from using
the information for purposes of identifying the appropriate defendants to name in his civil
lawsuits. As such, Evergy suggests the problem is most easily resolved by modification of the
Protective Orders in the Uri dockets to state that, because of the unique circumstances in these
cases and the need to seek public redress in civil court due to the Commission’s lack of
jurisdiction over gas marketers, the information produced in the Uri dockets regarding the
identity of the suppliers can be used for the purpose of identifying the appropriate parties to be
named as defendants in any civil or criminal actions commenced to recover money for retail
ratepayers that was wrongfully charged during the Uri storm event. Once the civil lawsuit(s) is
filed, Requestor can then resort to the civil court discovery procedures to obtain from the
defendant(s) any other information needed and the district court will determine what protections
may be necessary for that information.

6. Evergy’s suggested resolution reflects a balancing of the interests at play in this
matter, recommending “alternatives to disclosure that will serve the public interest and protect
the corporation, partnership or sole proprietorship”, as required by K.S.A. 66-1220a. In the

circumstances presented by Requestor, modification of the Protective Order grants Requestor



the ability to move forward without going so far as to release to the public, including
competitors in the natural gas marketing industry, this competitively sensitive information.
Respectfully submitted,

Cathryn J. Dinges (#20848)

Senior Director and Regulatory Affairs Counsel
818 South Kansas Avenue

Topeka, Kansas 66612

(785) 575-8344

Cathy.Dinges@evergy.com

[¢] Glenda (Pafer

Glenda Cafer (#13342)
Trevor C. Wohlford (#19443)
Morris Laing Law Firm

800 SW Jackson, Ste. 1310
Topeka, Kansas 66612
Phone: (785) 430-2003
geafer@morrislaing.com
twohlford@morrislaing.com

Attorneys for Evergy
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STATE OF KANSAS )
) ss:
COUNTY OF SHAWNEE )

VERIFICATION

I, Glenda Cafer, verify under penalty of perjury that I have caused the foregoing
pleading to be prepared; that I have read and reviewed the same; and that the contents

thereof are true and correct to the best of my information, knowledge, and belief.

[¢| Glewda (afer




CERTIFICATE OF SERVICE
24-GIMX-376-GIV

I, the undersigned, do hereby certify that a true copy of the attached Evergy Response to
Petition for Reconsideration has been served to the following by means of electronic service on

this 22" day of November, 2023:

JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 S HICKORY

PO BOX 17

OTTAWA, KS 66067
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ATMOS ENERGY CORPORATION

1100 Poydras Street, Ste 3400
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Kenny.Malter(@atmosenergy.com
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ATMOS ENERGY CORPORATION
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GERARD WESTON

ATMOS ENERGY CORPORATION
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gerard. weston@atmosenergy.com
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& FINANCE

BLACK HILLS ENERGY CORPORATION
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ANN.STICHLER @BLACKHILLSCORP.COM

NICK SMITH, MGR - REG. & FINANCE
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Nick.Smith@blackhillscorp.com

JODI CULP, VICE PRESIDENT - GAS SUPPLY
BLACK HILLS/KANSAS GAS UTILITY
COMPANY, LLC D/B/A BLACK HILLS ENERGY
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COUNCIL BLUFFS, IA 51503
Jodi.Culp@blackhillscorp.com

ROB DANIEL, DIRECTOR REG. & FINANCE
BLACK HILLS/KANSAS GAS UTILITY
COMPANY, LLC D/B/A BLACK HILLS ENERGY
655 EAST MILLSAP DRIVE, STE. 104

PO BOX 13288

FAYETTEVILLE, AR 72703-1002
Rob.Daniel@blackhillscorp.com

CHRISTINA L ELLIS, SENIOR PARALEGAL
BLACK HILLS/KANSAS GAS UTILITY
COMPANY, LLC D/B/A BLACK HILLS ENERGY
1731 WINDHOEK DRIVE

LINCOLN, NE 68512
Christina.Ellis@blackhillscorp.com

DOUGLAS LAW, ASSOCIATE GENERAL
COUNSEL

BLACK HILLS/KANSAS GAS UTILITY
COMPANY, LLC D/B/A BLACK HILLS ENERGY
1731 WINDHOEK DRIVE

LINCOLN, NE 68512
douglas.law@blackhillscorp.com

JOSEPH R. ASTRAB, ATTORNEY
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
j.astrab@curb.kansas.gov

TODD E. LOVE, ATTORNEY

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
t.Jove(@curb.kansas.gov

DAVID W. NICKEL, CONSUMER COUNSEL
CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
D.NICKEL@CURB.KANSAS.GOV
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SHONDA RABB

CITIZENS' UTILITY RATEPAYER BOARD
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TOPEKA, KS 66604
s.rabb@curb.kansas.gov

DELLA SMITH

CITIZENS' UTILITY RATEPAYER BOARD
1500 SW ARROWHEAD RD

TOPEKA, KS 66604
d.smith@curb.kansas.gov

ANGELA CLOVEN, The Empire District Electric
Company

EMPIRE DISTRICT ELECTRIC COMPANY

PO BOX 127

602 S JOPLINE AVENUE

JOPLIN, MO 64802-0127
Regulatory.Information@libertyutiliies.com

AARON DOLL

EMPIRE DISTRICT ELECTRIC COMPANY
602 S JOPLIN AVE

JOPLIN, MO 64801
aaron.doll@libertyutilities.com

CATHRYN J. DINGES, SR DIRECTOR &
REGULATORY AFFAIRS COUNSEL
EVERGY KANSAS CENTRAL, INC

818 S KANSAS AVE

PO BOX 889

TOPEKA, KS 66601-0889
Cathy.Dinges@evergy.com

LANA MCDONALD, REGULATORY AFFAIRS
MANAGER

EVERGY KANSAS CENTRAL, INC
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LESLIE WINES, Sr. Exec. Admin. Asst.
EVERGY KANSAS CENTRAL, INC
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TOPEKA, KS 66601-0889
leslie.wines(@evergy.com

JAMES P ZAKOURA, ATTORNEY
FOULSTON SIEFKIN LLP

7500 COLLEGE BOULEVARD, STE 1400
OVERLAND PARK, KS 66201-4041
jzakoura@foulston.com

MELANIE S. JACK, First Asst. Attorney General
KANSAS ATTORNEY GENERAL

Consumer Protection Division
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Topeka, KS 66612

Melanie.Jack@ag.ks.gov
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KANSAS CORPORATION COMMISSION
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b.fedotin@kcc.ks.gov
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JANET BUCHANAN, DIRECTOR-
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KANSAS GAS SERVICE, A DIVISION OF ONE
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janet.buchanan@onegas.com
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KANSAS GAS SERVICE, A DIVISION OF ONE
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lorna.eaton(@onegas.com

ROBERT E. VINCENT, MANAGING ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONE
GAS, INC.
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OVERLAND PARK, KS 66213
robert.vincent@onegas.com

DIANA C. CARTER

LIBERTY UTILITIES - EMPIRE DISTRICT
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Jefferson City, MO 65101
Diana.Carter@libertyutilities.com
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LIBERTY UTILITIES - EMPIRE DISTRICT
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Joplin, MO 64801
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CINDY WILSON, DIRECTOR, RATES &
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LIBERTY UTILITIES - EMPIRE DISTRICT
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TREVOR WOHLFORD, ATTORNEY

MORRIS LAING EVANS BROCK & KENNEDY
800 SW JACKSON
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TOPEKA, KS 66612-1216
twohlford@morrislaing.com

GLENDA CAFER, MORRIS LAING LAW FIRM
MORRIS LAING EVANS BROCK & KENNEDY
CHTD

800 SW JACKSON STE 1310
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gcafer@morrislaing.com

REBECCA SCHMIDT, Legal Secretary
OFFICE OF ATTORNEY GENERAL
MEMORIAL HALL

120 SW 10TH AVE. 2ND FLOOR
TOPEKA, KS 66612-1594
Rebecca.schmidt@ag.ks.gov

KELLY A. DALY

SNELL & WILMER, LLP
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