
THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: Andrew J. French, Chairperson 
Dwight D. Keen 
Susan K. Duffy 

In the Matter of the Investigation into Kansas ) 
Gas Service Company, a Division of One Gas ) 
Inc. , Regarding the February 2021 Winter ) 
Weather Events, as Contemplated by Docket ) 
No. 21-GIMX-303-MIS. ) 

Docket No. 21 -KGSG-332-GIG 

ORDER GRANTING IN PART, DENYING IN PART NGTCC'S PETITION FOR 
RECONSIDERATION OF ITS MOTIONS TO REMOVE CONFIDENTIAL 

DESIGNATIONS FOR CERTAIN DOCUMENTS 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision. Having reviewed the pleadings and record, the 

Commission makes the following findings: 

1. On February 15, 2021, pursuant to K.S.A. 77-536(a), the Commission issued an 

Emergency Order in Docket No. 21-GIMX-3 03-MIS (Docket 21-3 03 ), directing all jurisdictional 

natural gas and electric utilities to coordinate efforts and take all reasonably feasible, lawful, and 

appropriate actions to ensure adequate transportation of natural gas and electricity to 

interconnected, non-jurisdictional Kansas utilities. 1 Jurisdictional natural gas utilities were 

ordered to do everything necessary to ensure natural gas service continued to be provided to their 

customers in Kansas.2 The Commission authorized every jurisdictional natural gas distribution 

utility that incurs extraordinary costs associated with ensuring their customers or the customers 

of interconnected Kansas utilities that are non-jurisdictional to the Commission continue to 

receive utility service during Winter Storm Uri to defer those costs to a regulatory asset account.3 

1 Emergency Order, 2 1-GIMX-303-MIS, Feb. 15, 202 1, ~ 3. 
2 Id. 
3 Id. 4. 
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The Commission mandated that once Winter Storm Uri ended, and after all costs have been 

accumulated and recorded, each jurisdictional utility is directed to file a compliance report in the 

21-303 Docket detailing the extent of such costs incurred, and present a plan to minimize the 

financial impacts of this event on ratepayers over a reasonable time frame. 4 

2. On March 9, 2021, the Commission issued an Order Adopting Staffs Report and 

Recommendation to Open Company-Specific Investigations, which initiated this Docket.5 The 

Commission's Order also included a Protective/Discovery Order. 

3. On June 10, 2021, the Commission issued a Supplemental Protective and 

Discovery Order to allow the Office of the Kansas Attorney General to review discovery 

produced in this Docket. 6 

4. On June 11, 2021, the Natural Gas Transportation Customer Coalition7 (NGTCC) 

filed a Motion to Amend the Protective Order, to prevent the following types of documents to be 

labeled as confidential: 

4 /d. ,rs. 

• Requests by KGS for supplies of natural gas, made in February 2021; 

• Responses by suppliers in response to requests by KGS for supplies of natural 

gas, made for usage in February 2021; 

• Draft and final invoices of KGS to marketers and/or aggregators of natural gas, 

for alleged under delivery of natural gas supplies, for re-delivery by KGS to 

natural gas transport end use customers for usage in February 2021; and 

5 Order Adopting Staffs Report and Recommendation to Open Company-Specific Investigations; Order on Petitions 
to Intervene ofBluemark Energy, LLC and CURB; Protective and Discovery Order, 21-303 Docket, March 9, 2021 , 
? IO. 
6 Supplemental Protective and Discovery Order, June I 0, 2021 , 6. 
7 NGTCC was granted intervention on July I, 2021 . 
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• All invoices tendered to KGS by natural gas suppliers, and all amounts paid by 

KGS to those suppliers for February 2021 natural gas usage, including any KGS

purchaser reservation of rights letters sent to suppliers or like-kind qualified 

payments.8 

In acknowledging its request was "not in the normal course,"9 NGTCC claimed the documents 

are of the highest interest to the public, and the Kansas Legislature, 10 and therefore should not be 

treated as confidential. 

5. On July 20, 2021 , the Commission denied NGTCC' s Motion to Amend the 

Protective Order as premature, explaining that ifNGTCC or other parties believe information has 

been improperly designated confidential or if they believe public disclosure of specific 

identifiable confidential information is warranted under the framework of K. S .A. 66-1220a, they 

can move to have those specific documents made public if and when such information is 

designated as confidential. 1 1 

6. On July 22, 2021 , NGTCC filed a Petition for Reconsideration of the Order 

Denying Motion to Amend Protective Order; Order Directing the Parties to Submit a Proposed 

Procedural Schedule. On August 2, 2021 , NGTCC filed a Motion to Designate as Public 

Documents the February 2021 Supplier Invoices Paid by Kansas Gas Service Company (KGS), 

rendering its Petition for Reconsideration moot. 12 In its August 2 Motion, NGTCC explained 

8 Motion to Amend the Protective Order, June 11 , 2021, I. 
9 Id. , 14. 
10 Id., 2. 
11 Order on Motion to Amend Protective Order; Order Directing the Parties to Submit a Proposed Procedural 
Schedule, July 20, 2021 , 19. 
12 The Petition for Reconsideration was denied by operation of law on August 23 , 2021. See K.S .A. 77-529(b). 
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that in response to its good faith request to KGS to make natural gas supplier invoices "public," 

KGS deemed all supplier invoices as "Confidential" and exempt from public disclosure. 13 

7. On August 11 , 2021, KGS filed its Objection to NGTCC'S Motion to Designate 

as Public Documents, asserting the February 2021 Supplier Invoices satisfy the definition of 

"trade secret" as defined by K.S.A. 60-3320, 14 because: (1) making the details of Supplier 

Invoices, including the natural gas supply contract information publicly available would place 

the parties to those gas supply contracts at a competitive disadvantage; 15 and (2) KGS has taken 

reasonable efforts to maintain the secrecy and confidentiality of these documents.16 KGS also 

claimed the February 2021 Supplier Invoices qualify as proprietary commercial or financial 

information as set forth by the U.S. Supreme Court, the Kansas Supreme Court, and FOIA, and 

that NGTCC presented no persuasive arguments to compel the release of "trade secret" and 

"confidential information". 17 

8. On August 12, 2021, Commission Staff (Staff) filed its Response to NGTCC's 

Motion to Designate as Public Documents the February 2021 Supplier Invoices paid by Kansas 

Gas Service Company. 18 While acknowledging the extraordinary nature of Winter Storm Uri, 

Staff does not believe it justifies deviating from traditional Commission practice related to 

confidentiality. 19 Staff also notes all of the parties to the Docket that have signed a non

disclosure agreement have access to the confidential information.20 Staff believes NGTCC has 

13 Motion to Designate as Public Documents, the February 2021 Supplier Invoices Paid by Kansas Gas Service 
Company (KGS), July 22, 2021, ,r,r 9-10. 
14 Objection of Kansas Gas Service to Natural Gas Transportation Customer Coalition's Motion to Designate as 
Public Documents, Aug. 11 , 202 1, ,r 13. 
l5Id_ , 14. 
16 /d. , 15. 
17 Id. , 16 18. 
18 Response of Commiss ion Staff to the Natural Gas Transportation Customer Coalition 's Motion to Designate as 
Public Documents the February 2021 Supplier Invoices paid by Kansas Gas Service Company, Aug. 12, 2021 , 20. 
19 Id. 
20 Id. 
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not made a sufficient showing that disclosure of the requested confidential information is 

warranted under K.S.A. 66-1220a because: (1) public disclosure would not significantly aid the 

Commission in conducting a thorough investigation into the events of the Winter Storm Uri; (2) 

Staff, which is tasked with representing the public generally, is already engaged in an extensive 

investigation into KGS and its operations during the Winter Storm Uri; and (3) any benefit to the 

public that could potentially be derived from disclosure is far outweighed by the harm to come 

from that disclosure. 21 

9. On August 13, 2021, NGTCC filed a Motion to Make Public a Document of 

KGS, concerning Data Requests (DRs) issued by Staff to KGS seeking the estimated usage for 

KGS' sales customers (non-Transportation customers) for the month of February 2021 and the 

actual usage.22 NGTCC claims the DR response contains no confidential information and is 

merely a simple volumetric historical listing.23 NGTCC sees no harm to KGS and great benefits 

to the general public and the Commission by explaining to the public in a single, concise 

document, the impact that the prolonged cold temperatures had on our state and the volumes of 

gas required to sustain Kansas families and businesses during February 2021.24 NGTCC also 

requests the Commission order KGS to pay $660 of its attorney fees, incurred in preparing its 

Motion.25 

10. On August 23 , 2021 , KGS filed an Objection to NGTCC' s Motion to Make 

Public a Confidential Response from KGS to Commission Staff, explaining the estimated and 

actual usage data contained in its confidential response satisfies the first prong of Kansas' s two-

2 1 Id., 21. 
22 Motion of the Natural Gas Transportation Customer Coalition to Make Public a Document of Kansas Gas Service 
Company, Aug. 13 , 2021, r 1. 
23 Id., 11. 
24 Id., 14. 
25 Id. , 115. 
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prong trade secret analysis because that information has independent economic value in the 

natural gas commodity industry, an unregulated and highly competitive market.26 KGS asserts 

that if the Commission discloses the amount of gas estimated and purchased, then this 

information can be exploited by these or other natural gas suppliers in the future by giving them 

critical insights into how much gas Kansas Gas Service needs for a given window, resulting in 

higher gas supply costs for Kansas Gas Service's customers.27 KGS reiterates it has taken 

reasonable efforts to maintain the secrecy and confidentiality of the documents produced in 

response to Staff's DR, satisfying the second prong of the trade secret definition.28 As with 

NGTCC's other pending motion, KGS contends NGTCC has failed to assert facts that satisfy the 

four factors ofK.S.A. 66-1220a(a).29 

11. On September 9, 2021, the Commission denied NGTCC's Motions to Designate 

the February 2021 Supplier Invoices and KGS ' Responses to Staff's DR as public documents, 

finding the documents qualify as trade secrets under K.S.A. 66-3320 and that disclosure is not 

warranted after considering the factors enumerated in K.S .A. 66-1220a(a).30 The Commission 

explained disclosure of the documents will not aid the Commission in fulfilling its functions 

because Staff already has access to the documents, as do the other parties, including NGTCC and 

the Office of the Kansas Attorney General (AG).31 

12. On September 17, 2021 , NGTCC sought reconsideration of the Commission's 

Order denying its motions to designate confidential material as public on the basis that KGS has 

26 Objection of Kansas Gas Service to Natural Gas Transportation Customer Coalition' s Motion to Make Public a 
Confidential Response by the Kansas Gas Service to the Kansas Corporation Commission Staff, Aug. 23 , 2021 , 
15. 
21 Id. 
28 Id., 1 16. 
29 Id., 118. 
30 Order Denying NGTCC 's Motions to Remove Confidential Designations for Certain Documents, Sept. 9, 2021 , 
15. 
31 Id., 116, 17. 
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failed to provide critical information to the determination of this Disclosure Issue/ 

Confidentiality Issue to the Commission.32 Specifically, NGTCC cites to The Base Contract" or 

the NAEBS Contract and its effect on confidentiality. 33 Section 15 .10 of the Base Contract 

states, "The existence of this Contract is not subject to confidentiality obligation .... The terms 

of any transaction hereunder shall be kept confidential by the parties hereto for one year from the 

expiration of the transaction."34 NGTCC freely admits that one year has not passed since 

February 2021, but believes that the fact that the parties agreed to a time limited confidentiality 

term should be taken into consideration by the Commission.35 

13. On September 22, 2021 , NGTCC supplemented its Petition for Reconsideration to 

claim the prefiled Testimony of KGS Witness Robbins discloses the names of the Suppliers, and 

the Invoice amounts for each Supplier, stripping them of their confidentiality.36 NGTCC claims 

by publicly disclosing elements of the Supplier Invoices, KGS demonstrates: (1) the Supplier 

Invoices are not trade secrets and (2) by disclosing the information on the KCC's website for an 

extended period ohime, KGS has waived any trade secret status.37 

14. Assuming the form contract language cited by NGTCC is operative in the KGS 

contracts, the one-yeru;:, period referenced in Section 15.10 has not run, so certain terms of the 

Base Contracts are still deemed confidential by its signatories. However, as NGTCC suggests at 

paragraphs 23-24 of its Petition, the existence of such contracts and the parties to those contracts 

are not confidential and should be subject to public disclosure. Furthermore, certain other terms 

of the contracts may not contain trade secrets or be otherwise commercially-sensitive. 

32 Motion for Reconsideration of the Commission ' s Order of September 9, 2021 Denying NGTCC's Motions to 
Remove Confidential Designations for Certain Documents, Sept. 17, 2021 , p. 1. 
33 Id. 
34 Id., p. 2. 
35 Id. , ,r 25 . 
36 Natural Gas Transportation Customer Coalition ' s Supplement to its Petition for Reconsideration, Dated 
September 17, 2021 , Sept. 22, 2021 , ,r,r 2, 3. 
37 Id., ,r 9. 
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15. NGTCC' s supplemental filing suggests the items it seeks to be made public are 

already public, as NGTCC belatedly discovered. Thus, the Commission questions whether the 

primary thrust of NGTCC' s Petition for Reconsideration is now moot. That said, NGTCC now 

appears to claim that because KGS publicly disclosed some elements of the Supplier Invoices, all 

information in the invoices should be available to the public. The Commission rejects this 

argument. NGTCC ignores that the aspects of the Invoices that are competitively sensitive, 

namely the margin/reservation fees KGS paid to procure gas, have been redacted. NGTCC has 

made no showing that the margin/reservation fees KGS paid to procure gas are not trade secrets 

or confidential. Simply because one element of a document is public does not render all 

elements of the document public. Otherwise, redactions would be pointless, and rather than 

produce redacted documents, parties would simply file confidential pleadings. The 

margin/reservation fees KGS paid to procure gas remain commercially sensitive, and properly 

redacted. 

16. As noted in paragraph 14 above, the Commission agrees with the NGTCC 

position that certain elements of the KGS supplier contracts and invoices are not confidential and 

withholding such information has no legitimate basis. This Commission has never allowed 

"blanket" confidential designations of documents, and it will not allow such a practice in this 

case. Commission orders and regulations require a party to individually identify and justify 

redactions of confidential information.38 With respect to the information sought by NGTCC in 

this case, this rule requires KGS to furnish supplier contracts and invoices and individually 

identify and justify any confidential designations. While the Commission continues to find 

certain aspects of the documents referenced by NGTCC are subject to protection, it is not clear to 

38 K.A.R. 82-1-221 a; Order Adopting Staffs R&R to Open Company-Specific Investigations; Order on Petitions to 
Intervene ofBluemark and CURB; Protective and Discovery Order, Mar. 9, 2021 , 117. 
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the Commission that KGS has supplied public versions of such documents with only those 

portions redacted. As NGTCC notes, public versions of certain supplier invoices are attached 

with KGS' pre-filed testimony. However, to eliminate any confusion of the record and ensure 

the public can view as much of KGS' gas supply information as possible, the Commission orders 

KGS to file public versions of all its supplier contracts and invoices relevant to the winter 

weather event period. Consistent with the above findings and those of prior orders, KGS should 

specifically identify and provide its justifications where trade secrets or commercially-sensitive 

information is redacted. 

THEREFORE, THE COMMISSION ORDERS: 

A NGTCC's Petition for Reconsideration is granted in part and denied in part. 

B. KGS shall file public versions of all its supplier contracts and invoices relevant to 

the winter weather event period in this docket within 10 days of the date of this Order. 

BGF 

C. This Order constitutes non-final agency action.39 

BY THE COMMISSION IT IS SO ORDERED. 

French, Chairperson; Keen, Commissioner; Duffy, Commissioner 

Dated: 

LynnM. Retz 
Executive Director 

39 K.S.A. 77-607(b)(2). 
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