
 

P.O. Box 4877, Topeka, KS  66604-0877 

600 Corporate View, Topeka, KS 66615 

Phone (785) 273-7010  Fax (785) 271-4888 

www.kepco.org 

Kansas Electric 
Power Cooperative, Inc. 

KEPCo

June 10, 2019 
 
 
Ms. Lynn M. Retz 
Secretary to the Commission 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS  66604 
 
 Re:  Amended Application, Docket No. 19-KEPE-460-MIS 
 
Dear Ms. Retz: 
 
Please accept for filing in the above-referenced docket, the attached Amended 
Application of Kansas Electric Power Cooperative, Inc. (“KEPCo”). KEPCo’s initial 
Application was filed on May 7, 2019. In paragraph 6 of the Application, KEPCo lists 
CoreFirst Bank and Trust of Topeka, Kansas, as the independent, external Trustee for 
its Grantor Trust. However, on June 22, 2016, KEPCo sought approval of an Amended 
and Restated Decommissioning Trust and a Change in Trustee, both of which were 
approved on January 26, 2017 in Docket No. 16-KEPE-584-MIS. KEPCo’s current 
Trustee is Country Club Trust Company.  
 
This information, including additional verbiage regarding the Amended and Restated 
Decommissioning Trust and change in trustee, is reflected in the Amended Application 
and represents the only change to the Application as originally filed. In all other 
respects, the Application remains the same. 
 
If you have any questions or require additional information, please don’t hesitate to 
contact me. 
 
      Very truly yours, 
 
 
      /s/ Susan B. Cunningham 
 
      Susan B. Cunningham 
      Senior Vice President, Regulatory and 

Government Affairs, and General Counsel 
Kansas Electric Power Cooperative, Inc. 
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BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
 
In the Matter of the Application of Kansas  ) 
Electric Power Cooperative, Inc. for   ) 
Approval of Changes in the Accrual and   ) Docket No. 19-KEPE-460-MIS 
Funding of Wolf Creek Generating Station   ) 
Decommissioning Costs.    ) 
 
 

AMENDED APPLICATION 
 
 COMES NOW Applicant Kansas Electric Power Cooperative, Inc. (“KEPCo” or 

“Applicant”), and for its Amended Application requesting approval of changes in the accrual and 

funding of Wolf Creek Generating Station decommissioning costs, states as follows: 

1. KEPCo  is a corporation duly organized under the laws of the State of Kansas, 

with its registered office and principal place of business at 600 SW Corporate View, Topeka, 

Kansas, 66615. 

2. KEPCo is engaged in the business of a generation and transmission cooperative 

electric supplier providing power and energy to nineteen member distribution cooperatives 

(“Members”) in the state of Kansas pursuant to all-requirements wholesale electric power 

agreements. KEPCo’s Members serve more than 125,000 retail meters in the eastern two-thirds 

of Kansas, which equates to approximately 300,000 Kansans. 

3. KEPCo was granted authority to transact the business of an electric public utility 

in the state of Kansas under a Limited Certificate of Convenience and Authority issued by the 

State Corporation Commission of the State of Kansas (“Commission”) on October 22, 1980, in 

Docket No. 120,738-U, which is incorporated herein by reference. On October 21, 2009, 
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KEPCo’s election to deregulate its electric operations pursuant to K.S.A. 66-104d was affirmed 

by the Commission.1 

4. KEPCo owns an undivided six percent (6%) interest in the Wolf Creek 

Generating Station. 

5. In Docket No. 142,100-U, the Commission authorized KEPCo to utilize a 

“segregated internal funding mechanism” to hold and accumulate its proportionate share of the 

decommissioning costs to be used to decommission the Wolf Creek Generating Station.2 For this 

purpose, KEPCo created a Grantor Trust. 

6. The Commission initially approved Applicant’s Grantor Trust in its Order dated 

November 30, 1989 in Docket No. 167,220-U. On December 26, 1989, KEPCo executed its 

Grantor Trust and delivered it to the Trustee. It is a segregated internal fund, administered by an 

independent, external Trustee, CoreFirst Bank and Trust of Topeka, Kansas.  Then, on June 22, 

2016, KEPCo sought approval of an Amended and Restated Decommissioning Trust (“Trust”) 

and a Change in Trustee, both of which were approved on January 26, 2017 in Docket No. 16-

KEPE-584-MIS.3 KEPCo’s current independent, external Trustee is Country Club Trust 

Company. 

                                            
1 See Docket No. 10-KEPE-225-DRC, Order Affirming Deregulation (Oct. 21, 2009).  
2 See Docket No. 142,100-U, Order (Sept. 27, 1985), at p. 54. 
3 KEPCo determined that the Amended and Restated Trust Agreement more clearly sets forth the 
purpose of the trust as a decommissioning trust for the Wolf Creek Generating Station and the 
management thereof in accordance with regulatory requirements than the provisions of the prior 
Trust. KEPCo also determined that changing the trustee from CoreFirst Bank and Trust to 
Country Club Trust Company, headquartered in Kansas City, Missouri, will provide for more 
efficient and economical administration of the Trust. In addition to providing investment 
management and trust services since its founding in 2002, switching from CoreFirst to Country 
Club Trust Company resulted in a significant savings in fees and enhanced customer service. See 
Application for Approval of Amended and Restated Decommissioning Trust and a Change in 
Trustee (Jun. 22, 2016), Docket No. 16-KEPE-584-MIS, at p. 2. 
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7. The income from the Grantor Trust is attributable to KEPCo. KEPCo is tax 

exempt under IRC 501c(12) so long as its income meets certain tests. It is believed that KEPCo 

will meet the income tests for the time period shown on Attachment A, attached hereto and 

described in paragraph 12 below. The Grantor Trust, as amended from time to time, is presently 

in full force and effect.  

8. On September 1, 2017, the Wolf Creek Nuclear Operating Corporation 

(“WCNOC”), Kansas Gas and Electric Company d/b/a Westar Energy (“Westar”), Kansas City 

Power & Light Company (“KCP&L”), and KEPCo (collectively, “the Parties”) jointly submitted 

the Decommissioning Finance Plan for the Wolf Creek Generating Station.4 These triennial 

dockets are designed to approve a methodology, which reasonably estimates the costs to 

decommission the Wolf Creek Generating Station. Although in past dockets the Commission has 

approved the DECON method to determine the appropriate cost estimate to decommission the 

Wolf Creek Generating Station, the question of whether the federal government will remove the 

spent fuel from Wolf Creek Generating Station upon its decommissioning is a major concern. 

Therefore, the Parties’ consultant, TLG Services, Inc., prepared the Decommissioning Cost 

Analysis for WCNOC in the 18-107 Docket offering two decommissioning cost estimate 

methods: DECON and SAFSTOR.5 Additionally, due to a number of assumptions about whether 

the federal government will remove spent fuel or do so in a timely manner, TLG Services, Inc. 

developed a third decommissioning scenario: DECON Alternative with Long-Term Spent Fuel 

Management (DECON ALT).6 

                                            
4 See Docket No. 18-WCNE-107-GIE (“18-107 Docket”). 
5 18-107 Docket, Order (Aug. 2, 2018) (“Order”), at 2, citing Direct Testimony of Leo M. 
Haynos (May 15, 2018) (“Haynos Direct”), at 6. 
6 Haynos Direct at 11; Study Attachment 2 at 130. 
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9. On June 22, 2018, Commission Staff (“Staff”) and the Parties filed their Non-

Unanimous Settlement Agreement in the 18-107 Docket. Using the DECON ALT methodology, 

Staff and the Parties proposed that the cost for decommissioning Wolf Creek Generating Station 

is $1.088 billion in 2017 dollars, which the Parties will use in their respective proposals for 

setting a funding level for each company’s Decommissioning Trust Account in separate, 

individual dockets.7 Additionally, Staff and the Parties agreed to use an escalation rate of 2.91% 

per year to escalate the 2017 decommissioning cost estimate of $1.088 billion from 2017 dollars 

to the appropriate dollar amount in the year that the decommissioning costs will occur.8 

10. Due to the speculative nature of the DECON ALT methodology, however, the 

Commission decided it prefers a methodology that has been endorsed by the Nuclear Regulatory 

Commission (“NRC”).9 Of the three methodologies endorsed by the NRC – DECON, 

SAFSTOR, and ENTOMB – the Commission found SAFSTOR to be the best cost estimate 

methodology for decommissioning the Wolf Creek Generating Station given the record in the 

18-107 Docket. Specifically, the Commission stated, “it would be extremely irresponsible to 

select a methodology that assumes the federal government will be able to accept the spent fuel at 

the time of decommissioning. There is no evidence that the federal government has any plan to 

collect and remove the spent fuel.”10 Under SAFSTOR, the spent fuel is safely stored and 

decontaminated to a level where the property can be used without restriction within 60 years.11 

Although the Commission believes SAFSTOR is the best decommissioning cost estimate based 

on the available evidence in the record, including recognition by the NRC, the Commission 

                                            
7 Non-Unanimous Settlement Agreement at 2. 
8 Id. 
9 See Order at 6-7. 
10 Id. at 7-8. 
11 Id. at 7, citing Study Attachment 2 at 139. 
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stated that should the Parties maintain their belief that DECON ALT is a better cost estimate 

methodology, the Commission encouraged the Parties to provide more detailed information in its 

next triennial filing.12 The recommended 2.91% escalation rate was not questioned and, 

therefore, was approved by the Commission.13 

11. The total cost for SAFSTOR is $1.09 billion in 2017 dollars, ending in 2106. 

Therefore, KEPCo’s share  of  decommissioning  costs,  including  decontamination,  

dismantling,  and  site restoration, is estimated to be $65.6 million. Additionally, KEPCo will use 

an escalation rate of 2.91% per year to escalate the 2017 decommissioning cost estimate of $1.09 

billion from 2017 dollars to the appropriate dollar amount in the year that the decommissioning 

costs will occur.  

12. KEPCo has prepared a schedule showing its share of the projected Wolf Creek 

Generating Station decommissioning cost accruals.  This schedule is attached hereto and marked 

as Attachment A.  For purposes of its computation, KEPCo: multiplied the final agreed on cost to 

decommission based on the Commission’s Order in the 18-107 Docket of $1,093,117,000 by 6% 

to determine KEPCo’s share ($65,587,020); used 2.91% for inflation; used KEPCo’s ending 

balance in its Grantor Trust at September 30, 2018 of $27,026,427; and used an initial 5.15% 

return on investment. KEPCo’s calculated contribution for 2019 is $543,994. This represents a 

$28,784 increase from the contribution that resulted from the prior Commission approved 

computation factors. 

13. KEPCo respectfully requests the Commission to approve the amount of KEPCo’s 

annual contribution to the Grantor Trust. 

                                            
12 Id. at. 8. 
13 Id. at 6. 
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 WHEREFORE, KEPCo respectfully requests an Order of the Commission approving the 

implementation of Attachment A and for such other relief as the Commission deems just and 

reasonable. 

     Respectfully Submitted: 
 
 
     /s/ Susan B. Cunningham 
     __________________________________________ 
     Susan B. Cunningham, KS Bar #14083 
     SVP, Regulatory and Government Affairs, and 
     General Counsel 
     Kansas Electric Power Cooperative Inc. 
     600 SW Corporate View 
     Topeka, KS  66615 
     O: (785) 271-4815 
     C: (785) 817-1864 
     Email: scunningham@kepco.org 
 
     ATTORNEY FOR KANSAS ELECTRIC POWER 
     COOPERATIVE, INC. 
 

mailto:scunningham@kepco.org
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VERIFICATION 
(K.S.A. 53-601) 

 
 
STATE OF KANSAS  ) 
    )  ss. 
COUNTY OF SHAWNEE ) 
 
 
 I, Susan B. Cunningham, verify under penalty of perjury that I have caused the foregoing 

Amended Application to be prepared on behalf of Kansas Electric Power Cooperative, Inc., that I 

have read and reviewed the Amended Application, and that the contents thereof are true and 

correct to the best of my information, knowledge, and belief. 

 
      /s/ Susan B. Cunningham 
      __________________________________________ 
      Susan B. Cunningham 
 
Executed on this 10th day of June, 2019. 
 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the above and foregoing Amended 

Application was electronically served on this 10th day of June, 2019, to the following named 

persons appearing on the Commission’s service list as last modified on May 8, 2019. 

Phoenix Anschutz, Litigation Counsel  Robert Vincent, Litigation Counsel 
Kansas Corporation Commission   Kansas Corporation Commission 
1500 SW Arrowhead Rd.    1500 SW Arrowhead Rd. 
Topeka, KS  66604     Topeka, KS  66604 
p.anschutz@kcc.ks.gov    r.vincent@kcc.ks.gov 
 
 
       /s/ Susan B. Cunningham 
       ____________________________________ 
       Susan B. Cunningham 

mailto:p.anschutz@kcc.ks.gov
mailto:r.vincent@kcc.ks.gov
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