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14. In Docket No. 05-EPDE-980-RTS, the Commission approved the regulatory

framework for Empire's ECA Tariff. 15 Empire's request to approve its ACA request is not a 

K.S.A. 66-117 rate change request. Empire's ECA is a formula-based rate that outlines specific 

protocols Empire must comply with. 16 These protocols detail settlement provisions, the formula 

itself, and the process Empire follows to update its ACA factor. 17 Empire's ACA factor is applied 

on an interim basis each year and the final ACA factor will be subject to Commission approval. 18 

Empire's request in this docket is to update the ACA factor and not to update the formula used to 

calculate this factor. Therefore, Empire's request is not a rate change request subject to K.S.A. 

66-117. 19 

15. Nonetheless, Empire's request must receive Commission approval. Upon review

of the record as a whole, the Commission finds Staffs recommendation to be lawful and 

reasonable, and hereby adopts the same. Accordingly, the Commission hereby finds and concludes 

permitting Empire to implement an ACA factor of ($0.00111) per kWh to return $257,295 to retail 

customers during the ACA period ending October 31, 2019, is just and reasonable. 

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT: 

A. Empire's ACA factor of ($0.00111) per kWh for the ACA period ending October

31, 2019 is approved. 

B. Any party may file and serve a petition for reconsideration pursuant to the

requirements and time limits established by K.S.A. 77-529(a)(l). 

15Order Adopting Stipulated Settlement Agreement, at 9-14, Docket No. 05-EPDE-980-RTS (Dec. 9, 2005). 
16 Empire, Schedule ECA, Sheets 2-3. (last revised Jul. 1, 2010). 
11 Id 
18 Id. Sheet 3. 
19 Kansas Industrial Consumers Group, Inc. v. State Corp. Com'n of State of Kan. 36 Kan.App.2d 83, 92-94, 138 P.3d 
338, 347-340 (Jul. 7, 2006); See also BOC Gases v. State Corp. Com'n of State of Kan. 117 P.3d 151, 2005 WL 
1949952, at 9-10, (Kan. App.) (unpublished) (Aug. 12, 2005). 
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 BY THE COMMISSION IT IS SO ORDERED.

07/15/2021
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