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B éTATE CURPORATION COMMISSION
THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS AUG 6 4 2010
In the Matter of the Application of Kansas )
City Power & Light Company to Modify Its ) Docket No. 10-KCPE-415-RTS
Tariffs to Continue the Implementation of Its )
Regulatory Plan. )

CURB’S REPLY TO KCPL’S RESPONSE TO
CURB’S MOTION TO ALLOW ADDITIONAL LIVE
DIRECT EXAMINATION OR TO STRIKE PORTIONS OF
THE REBUTTAL TESTIMONY OF KCPL WITNESS TIM RUSH

COMES NOW, the Citizens’ Utility Ratepayer Board (“CURB”), and files this reply to
Kansas City Power & Light’s (“KCPL”) Response to CURB’s Motion to Allow Additional Live
Direct Examination to Address KCPL’s New Rate Design Proposal, or in the Alternative, Strike
Portions of the Rebuttal Testimony of KCPL Witness Tim Rush and Motion for Expedited
Treatment (“KCPL Response™). In support of its reply, CURB states as follows:

1. In KCPL’s Response, KCPL correctly notes the proper purpose and scope of rebuttal
testimony: “[i]t may be used to explain, repel, counteract, or disprove testimony or facts introduced
by or on behalf of the adverse party.”! KCPL further states that it “contends that Mr. Rush’s
proposed rate design qualifies as proper rebuttal under this definition, as it is an attempt to repel or
counteract the proposals submitted by CURB witness Kalcic.”

2. KCPL’s contention is without merit. Mr. Rush’s “alternative” rate design proposal
does not repel or counteract Mr. Kalcic’s proposals in any respect; it constitutes an entirely new

(“alternative™) rate design proposal being sponsored by Mr. Rush for consideration by the

Commission to be used in place of the rate design contained in the Company’s Application.

! State v. Vontress, 266 Kan. 248, 254 (1988).
2 KCPL Response, 1 11.



Regardless of how the Company attempts to spin the new alternative rate design proposal, it
constitutes new evidence - a new alternative rate design proposal offered in place of the rate design
contained in the Company’s Application.

3. Furthermore, this new, alternative rate design does significantly modify the rate
design proposed in the Company’s Application, despite KCPL’s protestations to the contrary. It
significantly alters the winter rate design contained in the Company’s Application.

4. Contrary to KCPL’s assertions, CURB is not asking that KCPL’s new alternative rate
proposal be denied consideration in this docket.® To the contrary, CURB simply seeks to preserve its
due process rights — the opportunity to present evidence and testimony in response to this newly-
offered alternative rate design.

5. CURB attempted to informally resolve this issue with KCPL prior to filing its motion,
but KCPL refused to consider CURB’s request. Parties should not be limited to mere cross-
examination of Mr. Rush on this new rate design proposal. Due process requires an opportunity to
respond to this new evidence and substantial modification of KCPL’s Application. In the alternative,
the Commission should strike the portions of Mr. Rush’s rebuttal testimony and schedule related to
his alternative rate design proposal (Rush R., p. 23, lines 4-22; Schedule TMR2010-5).

Respectfully submitted,
o
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C. Rarrick #13127

Citizens’ Utility Ratepayer Board

1500 SW Arrowhead Road

Topeka, KS 66604

(785) 271-3200
(785) 271-3116 Fax
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VERIFICATION

STATE OF KANSAS )
) ss:

COUNTY OF SHAWNEE )

I, C. Steven Rarrick, of lawful age, being first duly sworn upon his oath states:

That he is an attorney for the above named petitioner; that he has read the above and
foregoing document, and, upon information and belief, states that the matters therein appearing

are true and correct.

A e
Warrlck

SUBSCRIBED AND SWORN to before me this fj““”‘ day of August , 2010.

DELLA J. SMITH } / /% % 4{,{/

ZFAE Notary Public - State of Kansas
EAppt. Explres January 26, 2013 NOtary PUb%

My Commission expires: 01-26-2013.
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SERVICE
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I, the undersigned, hereby certify that a true and correct copy of the above and

foregoing document was placed in the United States mail, postage prepaid, electronic

service, or hand-delivered this 4th day of August, 2010, to the following:

* JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 SOUTH HICEKORY

PO BOX 17

OTTAWA, KS 66067

Fax: 785-242~1279
jflaherty@andersonbyrd.com

JANE L. WILLIAMS, ATTORNEY
BLAKE & UHLIG PA

475 NEW BROTHERHOOD BLDG
753 STATE AVE., STE. 475
KANSAS CITY, KS 66101

Fax: 913-321-2396
jlw@blake-uhlig.com

* BLAKE MERTENS

EMPIRE DISTRICT ELECTRIC COMPANY
602 S JOPLIN AVE (64801)

PO BOX 127

JOPLIN, MO 64802

Fax: 417-625-5169
bmertens@empiredistrict.com

* C, EDWARD PETERSON, ATTORNEY
FINNEGAN CONRAD & PETERSON LC
1209 PENNTOWER OFFICE CENTER
3100 BROADWAY

KANSAS CITY, MO 64111

Fax: 816-756-0373
epeters@fcplaw.com

DARRELL MCCUBBINS, BUSINESS MANAGER
IBEW LOCAL UNION NO. 1464

PO BOX 33443

KANSAS CITY, MO 64120

Fax: 816-483-4239

locall464@aol.com

BILL MCDANIEL, BUSINESS MANAGER
IBEW LOCAL UNION NO. 412

6200 CONNECTICUT

SUITE 105

KANSAS CITY, MO 64120

Fax: 816-231-5515
bmcdanield4l2@msn.com

JAMES R. WAERS, ATTORNEY
BLAKE & UHLIG PA

475 NEW BROTHERHOOD BLDG
753 STATE AVE., STE. 475
KANSAS CITY, KS 66101
Fax: 913-321-2396
jrwéblake-uhlig.com

* GLENDA CAFER, ATTORNEY
CAFER LAW OFFICE, L.L.C.
3321 SW 6TH STREET
TOPEKA, KS 66606

Fax: 785-271~9993
gcafer@sbcglobal.net

* KELLY WALTERS, VICE PRESIDENT
EMPIRE DISTRICT ELECTRIC COMPANY
602 S JOPLIN AVE (64801)

PO BOX 127

JOPLIN, MO 64802

Fax: 417~625-5173
kwalters@empiredistrict.com

DAVID WOODSMALL, ATTORNEY
FINNEGAN CONRAD & PETERSON IC
1209 PENNTOWER OFFICE CENTER
3100 BROADWAY

KANSAS CITY, MO 64111

Fax: 816-756-0373
dwoodsmall@fcplaw.com

JERRY ARCHER, BUSINESS MANAGER
IBEW LOCAIL UNION NO. 1613

6900 EXECUTIVE DR

SUITE 180

KANSAS CITY, MO 64120
locallél3@earthlink.net

LEO SMITH, BOARD OF DIRECTORS
INTERNATIONAL DARK SKY ASSOCIATION
1060 MAPLETON AVENUE

SUFFIELD, CT 06078

leofsmith.net
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ROBERT WAGNER, PRESIDENT, BOARD OF DIRECTORS
INTERNATIONAL DARK SKY ASSOCIATION

5005 N CHATHAM AVENUE

KANSAS CITY, MO 64154

rwagner@eruces Lcom

* WILLIAM RIGGINS, GENERAL CQUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET  (64105)

P.0. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-556-2787
bill.riggins@kcpl.com

ROGER W. STEINER, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816~556-2787
roger.steinerékcpl.com

DANA BRADBURY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD ROAD

TOPEKA, KS 66604-4027

Fax: 785-271-3354
d.bradbury@kce.ks.gov
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* MATTHEW SPURGIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 5W ARROWHEAD ROAD

TOPEKA, KS 66604-4027

Fax: 785-271-3354
m.spurginékcc.ks.gov
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* JOHN P. DECOURSEY, DIRECTOR, LAW
KANSAS GAS SERVICE, A DIVISION OF ONEOK,
INC.

7421 W 129TH STREET STE 300 (66213)

PO BOX 25957
SHAWNEE MISSION,
Fax: 913-319-8622
jdecoursey@kgas.com

KS 66225-9835

* CURTIS D. BLANC, SR. DIR. REG. AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-~556-2787

curtis.blanc@kcpl.com

* VICKIE SCHATZ, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax:; 816-556~2992
victoria.schatz@kepl.com

* MARY TURNER, DIRECTOR, REGULATORY AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PLACE

1200 MAIN STREET {64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-556-2110

mary.turnerékcpl.com

* PATRICK T SMITH, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD ROAD

TOPEKA, KS 66604-4027

Fax: 785-271-3167

p.smith@kcc.ks.gov
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* W. THOMAS STRATTON,
COUNSEL

KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604-4027

Fax: 785-271-3354
t.stratton@kcc.ks.gov
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* WALKER HENDRIX, DIR, REG LAW

KANSAS GAS SERVICE, A DIVISION OF ONEOK,
INC.

7421 W 129TH STREET STE 300 (66213)

PO BOX 25957

SHAWNEE MISSION, KS 66225-9835

Fax: 913-319-8622

whendrix@oneok.com
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* JO SMITH, SR OFFICE SPECIALIST

KANSAS GAS SERVICE, A DIVISION OF ONEOK,
INC.

7421 W 129TH STREET STE 300 (66213)

PO BOX 25957

SHAWNEE MISSION, KS 66225-9835

Fax: 913-319-8622

josmith@oneok.com

* FRANK A. CARO, JR., ATTORNEY
POLSINELLI SHUGHART

6201 COLLEGE BLVD

SUITE 500

OVERLAND PARK, KS 66211

Fax: 913-451-6205
fcarofpolsinelli.com

* JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH STREET

SUITE 750

OVERLAND PARK, K5 66210

Fax: 913-661-9863
jim@smizak-law.com

* ANNE E. CALLENBACH, ATTORNEY
POLSINELLI SHUGHART

6201 COLLEGE BLVD

SUITE 500

QVERLAND PARK, KS 66211

Fax: 913-451-6205
acallenbach@polsinelli.com

REID T. NELSON

D/B/A ATTORNEY AT LAW
3021 W 26TH STREET
LAWRENCE, KS 66047
rnelsonfsbids.state.ks.us
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Della Smith
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