BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Petition of Evergy Kansas
Central, Inc., Evergy Kansas South, Inc., and
Evergy Metro, Inc. for Determination of the
Ratemaking Principles and Treatment that Will
Apply to the Recovery in Rates of the Cost to be
Incurred for Certain Electric Generation Facilities
under K.S.A. 66-1239.

Docket No. 25-EKCE-207-PRE

N N N N N N N

KANSAS INDUSTRIAL CONSUMERS GROUP, INC. AND
THE KANSAS AGRICULTURE ASSOCIATION’S REPLY
TO EVERGY AND STAFF’S JOINT RESPONSE IN OPPOSITION

COMES NOW the Kansas Industrial Consumers Group, Inc. and the Kansas Agriculture
Associations (collectively “KIC™)! in its Reply to the joint objection by Evergy Kansas Central,
Inc. and Evergy Kansas South, Inc. (together “Evergy”) and Staff of the Kansas Corporation
Commission (“Staff”) to KIC’s Motion to File as an Exhibit in this Docket, the 2025 Annual
Update to the Integrated Resource Plan of Evergy Kansas Central (the “Motion™).

In support of its reply, KIC states as follows:

1. On November 6, 2024, Evergy filed a Petition in this KCC Docket pursuant to
K.S.A. 66-1239(c) (the “Predetermination Statute”):

“. .. requesting a determination of the ratemaking principles and treatment
that will apply to the recovery in rates of the costs to be incurred in

constructing and acquiring a stake in two new combined cycle gas-fired
generating facilities and one solar facility.””?

LKIC includes KIC, Associated Purchasing Services, Cargill, Goodyear Tire and Rubber Company, Lawrence Paper
Company, Occidental Chemical Corporation, Spirit Aerosystems, Inc. Also joining in this Post Hearing Brief is the
Kansas Agriculture Group, including the Kansas Grain and Feed Association, the Kansas Agribusiness Retailers
Association, and Renew Kansas Biofuels Association.

2 Petition of Evergy Kansas Central, Inc., Evergy Kansas South, Inc., and Evergy Metro, Inc. for Determination of
Ratemaking Principles and Treatment, p.1, KCC Docket No. 25-EKCE-207-PRE (Nov. 6, 2024).
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2. K.S.A. 66-1239(c)(2), provides in relevant part:

Any utility seeking a determination of rate-making principles and treatment
under subsection (c)(1) shall as a part of its filing describe how the public
utility's stake in the generating facility is consistent with the public utility's
most recent preferred plan and resource acquisition strategy submitted to
the commission.®

3. On May 9, 2025, KIC filed its Motion to File as an Exhibit the “Evergy Kansas
Central 2025 Annual Update Integrated Resource Plan” (“2025 IRP Update™).* KIC proposed that
KIC Exhibit 15 would be the “Public” version of the 2025 Annual Update Integrated Resource
Plan, and KIC Exhibit No. 16 would be the “Confidential” version of the 2025 Annual Update
Integrated Resource Plan.

4. On May 12, 2025, Evergy and Staff filed a joint response in opposition to KIC’s
Motion, stating the language “shall as a part of its filing” from K.S.A. 66-1239(c)(2) is “express
statutory language” that “requires EKC, in its initial filing and at the time of its filing, to describe
how its proposed generation additions are consistent with the utility’s most recent preferred
portfolio at that time.”®

5. Evergy and Staff interpretation of the statute goes well beyond the plain and
unambiguous text of the statute. The Predetermination Statute simply provides as follows:

Any utility seeking a determination of rate-making principles and treatment
under subsection (c)(1) shall as a part of its filing describe how the public
utility's stake in the generating facility is consistent with the public utility's

most recent preferred plan and resource acquisition strategy submitted to
the commission.®

3 K.S.A. 1239(c)(2), as amended (emphasis added).

4 See generally KIC’s Motion to File as an Exhibit, Docket No. 25-EKCE-207-PRE (May 9, 2025). See also Evergy
Kansas Central 2025 Annual Update Integrated Resource Plan, KCC Docket No. 24-EKCE-387-CPL (May 1, 2025)
https://estar.kcc.ks.gov/estar/ViewFile.aspx/S202505011626148669.pdf?1d=1bcb290e-e6b0-4e5e-a318-
869abd000ac5.

> Joint Objection of Evergy and Staff, § 4, Docket No. 25-EKCE-207-PRE (May 12, 2025)

6 K.S.A. 1239(c)(2), as amended (emphasis added).


https://estar.kcc.ks.gov/estar/ViewFile.aspx/S202505011626148669.pdf?Id=1bcb290e-e6b0-4e5e-a318-869abd000ac5
https://estar.kcc.ks.gov/estar/ViewFile.aspx/S202505011626148669.pdf?Id=1bcb290e-e6b0-4e5e-a318-869abd000ac5

6. Under the rules of statutory interpretation and construction, “the intent of the
legislature governs if that intent can be ascertained.”’ Generally, intent is ascertained by examining
the language that the legislature utilized.2 When the language is plain and unambiguous, statutory
interpretation is not necessary.® However, if the language is not clear, then it is appropriate to
“examine other evidence of legislative intent, such as legislative history, or employ additional
canons of statutory construction to divine the legislature's meaning.”°

7. Here, the statutory language is clear. The Commission must review and make its
decision regarding the requested generation facilities based on the “most recent preferred plan and
resource acquisition strategy submitted to the commission.”*!

8. Under K.S.A. 66-101, the Commission is given “full power, authority, and
jurisdiction to supervise and control the electric public utilities...doing business in Kansas, and is
empowered to do all things necessary and convenient for the exercise of such power, authority,
and jurisdiction.” While K.S.A. 66-101g provides that the Commission’s powers are to be liberally
construed, those powers are to be grounded in a clear statutory mandate. The Commission does
not have any implied powers beyond those expressly provided for in Kansas statutes. The
Commission only has those powers granted to it by the Kansas Legislature. Therefore, any
Commission action beyond the legislative power granted to it is unlawful and void.

9. Additionally, the Commission’s interpretation of a statute is not relevant as Kansas

courts do not give deference to its interpretation.*?

7 Bd. of Cnty. Comm'rs of Leavenworth Cnty. v. Whitson, 281 Kan. 678, 685 (2006).

81d.

% 1d. (emphasis added).

10 1d. (citing State v. Robinson, 281 Kan. 538, 2006 WL 1117686 (2006); Board of Lincoln County Comm'rs v.
Nielander, 275 Kan. 257, 265 (2003)).

11 K.S.A. 1239(c)(2), as amended (emphasis added).

12 Kansas courts do not give deference to an agency’s interpretation of statutory language. See Douglas v. AdAstra
Information Systems, 296 Kan. 552, 559 (2013).



10. Evergy and Staff argue that “shall as a part of its filing” equates to “at the time of
filing.”*® This interpretation of the statute is incorrect and runs afoul of basic statutory
interpretation principles. To allow Evergy and Staff’s interpretation to prevail would be reading
something into K.S.A. 66-1239 that is not found in the plain text of the statute.*

11.  The Commission cannot act beyond the legislature’s plain and unambiguous text
of the statute.

12. Evergy and Staff also argue that as a matter of “due process and fair play” KIC’s
Motion should be denied but ignore the fact that to afford due process and fair play to the other
intervening parties is exactly why the 2025 IRP Update should be included. Evergy and Staff
cannot pretend that the 2025 IRP Update based on renewed information and data does not exist -
in fact, it has been filed with the Commission in KCC Docket No. 24-EKCE-387-CPL. To argue
otherwise is to ignore the plain language of the statute, ignore the filing in KCC Docket No. 24-
EKCE-387-CPL, and would be inequitable to the parties.

13.  While Evergy and Staff contend that it would be an inconvenience for the 2025 IRP
Update to be admitted into this docket because it “threaten[s] [the procedural] schedule.”*> A
purported inconvenience is not justification for non-compliance with the Predetermination Statute.
The burden is on Evergy to comply with the Predetermination Statute. This burden is absolute.

14.  The Commission must issue an Order that is within the parameters and
requirements of the statute.

15. KIC filed its Motion to introduce the 2025 IRP Update, the most recent preferred

plan and resource acquisition strategy submitted to the Commission, as an exhibit.

13 Joint Objection of Evergy and Staff, 1 4, Docket No. 25-EKCE-207-PRE (May 12, 2025)
14 See generally Matter of Westar Energy, Inc., 311 Kan. 320, 329-30 (2020).
15 See Joint Objection of Evergy and Staff, ] 4, Docket No. 25-EKCE-207-PRE (May 12, 2025)
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16.  The “most recent preferred plan and resource acquisition strategy submitted to the

commission” is a statutory requirement to the K.S.A. 66-1239 Predetermination Statute. Therefore,

the 2025 IRP Update!® is relevant to this Docket and to the Commission’s analysis for

Predetermination under Kansas law.

16 See K.S.A. 1239(c)(2), as amended.
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