GVNW CONSULTING, INC.

2270 LA MONTANA WAY #200
COLORADO SPRINGS, CO 80918
TEL. 719.594.5800

FAX 719.594.5803

Wwww.gvnw.com

June 1, 2017

Ms. Amy L. Green

Secretary to the Commission
Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604-4027

RE: Docket No. 17-TAGC-029-KSF
In the Matter of the Audit of TAG Mobile, LLC by the Kanas Universal Service Fund
(KUSF) Administrator Pursuant to K.S.A 2015 Supp. 66-2010(b) for KUSF
Operating Year 19, Fiscal Year March 2015-February 2016

Dear Ms. Green:

In its August 2, 2016 order the Kansas Corporation Commission (KCC) directed GVNW
to perform a KUSF carrier audit of TAG Mobile, LLC (TAG or Company) to ensure that
the data submitted to the KUSF via the KUSF CRWSs, the assessments paid, and the
calculation and application of the flow-through surcharge billed to and collected from
TAG's customers, if applicable, are appropriate and accurate.

The KCC directed GVNW to file two versions of the audit report with the KCC; one version
containing confidential information and one version with the confidential data redacted for
public disclosure. TAG’s audit does not require a separate confidential report; therefore,
only the enclosed public audit report for TAG is being filed.

Copies of the supporting documentation, including GVNW’s audit work papers and
information provided by the company, are not included with the audit report, but are
available from GVNW upon request.

Sincerely,

Ol

David Winter
Senior Consultant

cc w/encl: Sandy Reams
DWw/dc — Encl.


http://www.gvnw.com/

CERTIFICATE OF SERVICE

| hereby certify that on this 1%t day of June 2017, the above Kansas Universal Service
Fund Audit Report was e-filed with the Kansas Corporation Commission and a copy was
sent via electronic mail and/or U.S. Mail to:

Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604

Otto Newton, Litigation Counsel
Otto Newton

1500 SW Arrowhead Road
Topeka, KS 66604

Email: o.newton@kcc.ks.gov

Jose Rocha, Compliance and Network Operations Director
TAG Mobile, LLC

1330 Capital Pkwy

Carrollton, TX 75006

Email: jose.rocha@tagmobile.com

Ol

David G. Winter
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KANSAS UNIVERSAL SERVICE FUND AUDIT REPORT

Docket No:

Prepared For:

Prepared By:

Audit Period:

Company Representatives:

Date of On-Site Visit:
Date Submitted to Company:

Audit Summary

Based on the Kansas Universal Service Fund (KUSF) Carrier Review Procedures for
Operating Year 19,> GVNW Consulting, Inc. (GVNW) identified four (4) KUSF reporting
issues regarding TAG Mobile, LLC (TAG or Company), with a net impact of an additional

$149,898.84 due to the KUSF:

e Finding No. 1: TAG overstated the number of lines eligible for the Kansas Lifeline
Service Program (KLSP) for January 2016; thereby over-accruing $3,721.83 in

KLSP credits;

e Finding No. 2: TAG did not report its KLSP lines in service as of the last day of the
month; instead, it reported partial month lines, including pro-rated connects,
disconnects, and reconnects that occurred during the month, resulting in the
Company over-collecting $22,652.50 of KLSP credits. TAG repaid these credits

to the KUSF;

e Finding No. 3: TAG requested $146,177.01 in KLSP credits for lines to which it
did not directly provide service using either its own facilities or a combination of its
own facilities and resale of another carrier’s services (including the services offered

17-TAGC-029-KSF
TAG Mobile, LLC

Kansas Corporation Commission
Kansas Universal Service Fund

David Winter
GVNW Consulting, Inc.

March 1, 2015 through February 28, 2016
Kansas Operating Year 19 (Operating Year 19)

Mary Calderon?
Nicholas Metherd
Queena Zhang

Jose Rocha

January 10 - 12, 2017

May 15, 2017

1 Mary Calderon, Queena Zhang and Nicholas Metherd are no longer employees of TAG.

2 Docket No. 15-GIMT-073-GIT (Docket 15-073), July 14, 2016, Order Accepting GVNW'’s KUSF Year 19
Audit Selections, Proposed Revisions to Selection Criteria and Audit Review Procedures (July 2016 Order).
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by another eligible telecommunications carrier).® Of this amount, TAG received
$97,925.31 in KLSP credits, with the remaining $48,251.70 of KLSP credits being
accrued by the KUSF Administrator; and

e Finding No. 4. TAG has not retained or adequately maintained its accounting and
billing records for three (3) years from the end of the KUSF fiscal year, in paper
and/or digital format, to support the information reported to the KUSF, the Lifeline
plans offered to Kansas subscribers, or the biling and account information
available to Kansas subscribers.*

GVNW recommends that the Kansas Corporation Commission (KCC or Commission)
issue an Order to: (1) adopt the audit findings of this Audit Report; (2) direct TAG to
submit Audit True-ups for the period of March 2015 through January 2016 to reflect the
audit findings in this Audit Report and pay $97,925.31 to the KUSF within 60 days of an
Order; (3) direct GVNW administrative personnel to reduce the accrued KLSP credits by
$51,973.53 for the months of December 2015 and January 2016; (4) direct that TAG be
subject to an Operating Year 21 KUSF audit; (5) require TAG to submit a copy of its
written internal processes and procedures, accompanied by an affidavit executed by an
officer of the Company, within a specified period of time; and (6) direct GVNW to submit
a Compliance Report to the Commission upon completion of the ordered actions.

TAG has provided conflicting information to GVNW regarding its offerings and pricing to
Kansas Lifeline subscribers. This issue is outside the scope of GVNW'’s audit and GVNW
recommends Commission Staff address this issue in Docket No. 16-TAGC-323-SHO
(Docket 16-323). GVNW'’s Audit Report and findings are based on the KUSF Audit
Procedures® and do not address Staff's recommendations that the Commission: (1)
revoke TAG’s eligible telecommunications carrier (ETC) designations; (2) require the
Company to refund all KLSP support TAG has received; and (3) assess a penalty against
TAG for non-compliance of Commission orders.

As discussed herein, the Commission may wish to assess penalties, in accordance with
K.S.A. 66-138, related to the Company’s non-compliance with Commission orders.

3 Section 214(e)(1) of the federal act as referenced by K.S.A. 66-2008(b)(1), Docket No. 12-TAGC-843-
ETC (Docket 12-843) Nov. 15, 2012 Order Granting TAG's ETC Designation, and Docket No. 17-TFWZ-
237-ETC (Docket 17-237), May 11, 2017 Order Dismissing TracFone's ETC Application.

4 Docket No. 05-GIMT-1039-GIT (Docket 05-1039), May 19, 2005 Order Opening Docket and Establishing
New Lifeline Service Program Eligibility Requirements and Guidelines Effective June 22, 2005 (June 2005
Order); 47 C.F.R. 54.417; and Docket No. 14-GIMT-105-GIT (Docket 14-105), October 20, 2015 Order
Determining KUSF Contribution Methodology (October 20, 2015 Order).

5 Docket 15-073, July 14, 2016 Order.
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Current KUSF Obligations

TAG is not current with its KUSF obligations.® The Company has a $3.85 30-day past
due balance comprised of delinquent balance penalties.

TAG Response to Current KUSF Obligations

TAG agrees to pay promptly. (Attachment N, pg. 2 of 3)

Background

TAG, headquartered in Carrollton, Texas, is a provider of prepaid Commercial Mobile
Radio Service (CMRS) to low-income Lifeline subscribers. The Company is required to
report its revenues and pay the related assessments to the KUSF on a monthly basis.’
TAG is authorized to collect an amount equal to or less than its assessment from
customers,® but has elected not to collect the KUSF assessment from its customers. The
Company is an ETC for federal and state low-income Lifeline support purposes® and is
eligible for KLSP credits from the KUSF. As an ETC, TAG is required to offer and
advertise Lifeline services to its customers,’® which it does. GVNW advises the
Commission that TAG bundles assessable and non-assessable services and reports
revenues to the KUSF based on the total bundled service price!! and reports gross end-
users revenues to the KUSF.1?

On August 2, 2016, the KCC or Commission issued Order No. 1 in Docket No. 17-TAGC-
029-KSF directing GVNW to conduct an audit of TAG for KUSF purposes.

On January 14, 2016, the Commission issued an Order to open Docket 16-323 to address
Staff's Report and Recommendation that the Commission require TAG to show cause!®
why it should not be subject to sanctions and fines and its ETC designation cancelled,
suspended and/or revoked.

6 Confirmed on May 12, 2017, with the KUSF Administrator.

7 Docket No. 06-GIMT-332-GIT (Docket 06-332), January 23, 2006, Order Setting the Kansas Universal
Service Fund Assessment Rate For Year Ten and Establishing Reporting Requirements.

8 K.S.A. 66-2008.

9 Docket No. 12-TAGC-843-ETC (Docket 12-843), November 15, 2012, Order on ETC Application.

10 Docket No. 94-GIMT-478-GIT (Docket 94-478), December 27, 1996, Order; 47 C.F.R. 214(e)(1).

11 TAG response to Data Request (DR) No. 3.C.

12 TAG response to DR No. 3.G.

13 Docket 16-323, January 16, 2016, Order to Show Cause (Show Cause Order).
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Audit Findings

GVNW conducted the audit of TAG in accordance with the KUSF Carrier Review
Procedures adopted by the KCC.** Based on these procedures, GVNW identified the
following audit findings and recommendations:

Audit Finding No. 1

Standard: During the audit period, an ETC was to report the number of qualifying Lifeline
lines in service on the last day of each month.*®

Finding: TAG requested KLSP credits for 3,781 lines for the month of January 2016
instead of 3,302 lines based on supporting documentation,'® thereby requesting
$3,721.83 more in KLSP credits. The Company committed that a “...revised KUSF
Worksheet will be filed by January 27, 2017, revising the number to the original 3,302...”
7 however, TAG has not filed the revision.'® Based on this finding, GVNW expanded its
audit work, but did not note any additional exceptions.

TAG Response to Audit Finding No. 1

TAG agrees with the finding and will file the Revised Worksheet showing 3,303 (sic) lines.
(Attachment N, pg. 1 of 3)

Recommendations: The Commission should direct TAG to file an Audit True-up for
January 2016 to reflect the 3,302 lines. GVNW advises that since the Commission
suspended TAG's receipts of KLSP credits, effective December 2015, the KLSP credits
have been accrued, but not paid, to TAG; meaning there is no immediate monetary effect
on the KUSF.1® Once the Audit True-up is processed, the accrued KLSP credits for TAG
will be reduced $3,721.83.

Audit Finding No. 2

Standard: During the audit period, carriers were required to report the number of
facilities-based lines eligible to receive KLSP credits in service on the last day of the
month reported.?® Carriers are not to include pro-rated connects, disconnects, or
reconnects that occurred during the month.

14 Docket 15-073, July 14, 2016, Order.

15 http://www.gvnw.com/Portals/0/kusf/instructions/2016/Instructions.pdf. Effective March 2009, the KLSP
credit is $7.77 per month per eligible line

16 TAG response to DR No. 21 (Attachment A).

7 1bid.

18 Confirmed with the KUSF Administrator on May 12, 2017.

19 Docket 16-323, March 3, 2016 Order Granting Reconsideration.

20 Docket No. 16-GIMT-575-GIT (Docket 16-575), October 18, 2016 Order: The Commission revised the
snapshot date from the last day of the month to the first day of the month, effective December 2016.
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Finding: TAG reported Lifeline lines for KLSP credits based on the Company’s monthly
FCC Form 4972 submission,?? which includes subscribers who had partial month service,
including “subscribers that may have been disconnected throughout the month.”?® This
resulted in TAG over-reporting the number of lines eligible for KLSP credits for December
2012 through August 2015. KCC Staff and the KUSF Administrator discovered this
reporting error?* and, on November 22, 2015, TAG remitted $22,652.50 to the KUSF for
the overpayment of KLSP credits.

TAG Response to Audit Finding No. 2

TAG agrees with the finding. TAG previously acknowledged the error and repaid the
over-collected amount on November 22, 2015. (Attachment N, pg. 1 of 3)

Recommendation: TAG corrected this error; therefore, no further action on the part of
the Company is required.

Audit Finding No. 3

Standard: An ETC eligible for KLSP credits is required to offer the supported services
using either its own facilities or a combination of its own facilities and resale of another
carrier’s services (including the services offered by another ETC).?®

Finding: For March 2015 through January 2016, TAG did not provide Lifeline services
via its own facilities?® in compliance with the Commission’s Order in Docket 12-843.

On October 20, 2014, TAG entered into an Independent Sales Organization Agreement
(1ISO Agreement) with Selectel, Inc. (Selectel)?’ to provide specific voice, text and data
services.?® In November 2015, TAG partnered with Selectel in a Joint Venture
Agreement?® that replaced the ISO Agreement.3® The primary difference between the
two agreements was the “shared cost of providing service to the subscriber.”3! As a result
of the two agreements, TAG reported “all connections to the KUSF, including Selectel’s,

21 Lifeline service providers use the FCC Form 497 to request reimbursement for participating in the federal
Low-Income Program.

22 TAG Response to DR No. 15 (Attachment B).

23 |bid.

24 TAG Response to DR No. 30 (Attachment C), confirmed by KCC Staff.

25 Section 214(e)(1) of the federal act as referenced by K.S.A. 66-2008(b)(1) and Docket 17-237, Order
Dismissing TracFone Application.

26 Docket 16-323, January 17, 2017, Response of TAG Mobile, LLC to Staff's Motion for Summary
Judgement, 134, Footnote 8.

27 Selectel, Inc. is a Nevada Corporation and provides Mobile Virtual Network Operator services.

28 TAG response to DR No. 31 (Attachment D); ISO Agreement dated October 20, 2014, pg. A-3.

29 |bid. and TAG Response to DR No. 19 (Attachment E). TAG states the Joint Venture Agreement between
TAG and Selectel was effective October 15, 2015, pg. 7 of 9.

30 Attachment D.

3% Ibid.
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for all months,”*? and over-reported the number of Kansas Lifeline subscribers served.
TAG represents that Selectel “is no longer associated with TAG in any manner”33 and “as
of January 2016 all Selectel subscribers were migrated to TAG and no longer serviced by
Selectel.”3*

Based on both agreements, for the period March 2015 through January 2016, the
Company erroneously reported 18,813% lines to the KLSP that TAG did not serve and
over-collected $97,925.31 in KLSP credits for the months of March 2015 through
November 2015. Effective December 2015, TAG's KLSP credits have been accrued.®’
As a result of the Company’s inclusion of Selectel’s lines, the KUSF administrator has
accrued $48,251.70 of KLSP credits that TAG did not qualify to receive.

TAG Response to Audit Finding No. 3

TAG concurs in part and disagrees in part with the finding. TAG has acknowledged that
from April, 2015 to January, 2016, the Selectel traffic was not routed through TAG’s
switch. However, TAG did, and still does, maintain its “own facilities” for other Kansas
traffic. (Attachment N, pg. 1 of 3)

Recommendation: The Commission should direct TAG to submit Audit True-ups for
the period of March 2015 through January 2016 to correct this audit deficiency and re-
pay $97,925.31 of KLSP credits to the KUSF within 60 days of the issuance of an Order.
Once the Audit True-ups are processed, the accrued KLSP credits for TAG will be
reduced $48,251.70 by GVNW administrative personnel to reflect the correction for
December 2015 and January 2016. After GVNW reviews the Company’s Audit True-ups
and confirms payment and the adjustment to correct the KLSP accrual for the months of
December 2015 and January 2016, GVNW will submit a Compliance Report.

32 Attachment D. GVNW is aware the Commission will address the contradiction between TAG's
statements that the Agreement with Selectel ended in January 2016, the Company’s response to DR 31
(Attachment D) stating it reported all lines from both Agreements for KLSP purposes, and TAG's response
to Staff DR No. 13 showing TAG reported Selectel’s lines through July 2016, attached to Staff's Summary
Judgement Motion to Revoke TAG’s ETC designation; Return KLSP Funds; and Assess Penalties in Docket
16-323 through testimony and hearings. GVNW did not perform any audit function to verify when TAG and
Selectel ended their Lifeline-related relationship.

33 Attachment E. GVNW did not perform any audit function to verify when TAG and Selectel ended their
Lifeline-related relationship.

34 Attachment D.

35 Per Docket 16-323, January 17, 2017, Response of TAG Mobile, LLC to Staff's Motion for Summary
Judgment, pg. 9, 134, TAG stated that “...from April of 2015, when Selectel began enrolling Kansas
subscribers. Per TAG Mobile’s response to DR No. 19, Attachment E, pg. 9, TAG first reported Selectel
Lifeline subscribers in March of 2015.

36 Attachment E, pg. 9 of 9.

37 Docket 16-323, March 3, 2016, Order on Reconsideration.
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TAG Response to Recommendation

1. TAG should submit audit True-ups for March 2015 through January 2016: Agreed.
(Attachment N, pg. 1 of 3)

2. Repay $97,925.31: Agreed, subject to verification of the exact amount due.
(Attachment N, pg. 1 of 3)

3. Reduce accrued KLSP credits by $48,251.70: Agreed, subject to verification of
the exact amount due. (Attachment N, pg. 1 of 3)

4. GVNW will review the December 2015 and January 2016 True-ups, KLSP accrual
adjustment, and issue a compliance report when corrected: Agreed.
(Attachment N, pg. 1 of 3)

Audit Finding No. 4

Standard: ETCs must maintain records and documentation to support compliance with
all Federal and State Lifeline requirements for the three (3) full preceding calendar years
and, for KUSF purposes, retain and maintain supporting records for three (3) years from
the end of the KUSF fiscal year, in paper and/or digital format, including but not limited
to, accounting and billing records relied on and necessary to complete KUSF Carrier
Remittance Worksheets (CRW) and records pertaining to KUSF assessments billed to
and collected from customers.38

Finding: TAG did not retain and/or adequately maintain accounting and billing records
to support its revenues, lines qualifying for KLSP credits, or provide accurate data to its
subscribers. TAG could not provide KLSP subscriber bills or screen images for May and
August 2015,%° citing a change in its Operations Support Systems (OSS) and Business
Support System (BSS) platform?® implemented between September 2015 and March
2016.4*

Due to the lack of supporting documentation for the May and August 2015 months, GVNW
expanded the audit to include November and December 2015. TAG again stated it did
not have customer bill or screen images available for the requested test months.*? For

38 Docket 05-1039, June 2005 Order; 47 C.F.R. 54.417; Docket 14-105, October 20, 2015 Order.

39 The test months of Operating Year 19 were May and August 2015 and January 2016.

40 The OSS includes the methods or procedures that directly support the automated systems, order
processing, line assignment, billing etc. The BSS includes the components used to run its business
operations towards customers. Together with the OSS, they support various end-to-end telecommunication
services (e.g., telephone services).

41 TAG Response to DR No. 23 (Attachment F).

42 TAG Response to DR No. 33 (Attachment G).
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January 2016, TAG provided material conflicting screen images for the same
subscribers that reflected the following:

Current Plan: Kansas 500 voice and unlimited international messaging**

Plan Price: $12.75
KS Federal Lifeline Discount: $ 9.25
KS Company Contribution: $ 3.50

GVNW noted the $12.75 plan price was $4.27 less than the total $17.02 in federal and
state Lifeline credits TAG received per subscriber and the billing screen images did not
show the $7.77 per KLSP subscriber credit.

GVNW issued a follow up DR, DR No. 9, on November 2, 2016, requesting confirmation
and clarification of previously provided information, including the Kansas Lifeline plan
price, confirmation of the 500 voice minutes and unlimited international messaging plan
offering as filed with the Commission in December 2015,4% and pass-through of the KLSP
credit, and subscriber documentation.

On December 19, 2016, TAG provided its response, stating the January 2016 Lifeline
subscriber screen images were incorrect for the following reasons: 1) the customer
system (VCare)*’ was incorrect as subscribers actually received 600 voice minutes; and
2) the plan filed with the Commission on December 14, 2015, incorrectly reflected 500
voice minutes instead of 600 voice minutes. Additionally, TAG reported a $20 monthly
service charge for KUSF purposes, but did not confirm this was the retail rate for its 500
anytime minutes and unlimited texting plan. TAG, however, asserted the “KLSP discount
of $7.77 was passed on to subscribers in its entirety as Kansas subscribers have always
received more voice minutes than other states without a State USF."4®

GVNW conducted an on-site visit at TAG's offices from January 10 through 12, 2017.
On-site discussions included questions about the January 2016 subscriber screen images
and TAG'’s response to DR No. 9. Since GVNW'’s Audit Report would include TAG’s
response to DR No. 9, and the data provided on-site clarified the Company’s original
response to DR 9, on January 13, 2017, GVNW re-issued DR No. 9.

On January 26, 2017, TAG provided a significantly revised response to DR No. 9.%° TAG
stated: 1) the 500 minute plan and unlimited text plan depicted per the original January
2016 screen images was incorrect; 2) the correct price plan was $20, but the plan included

43 TAG Response to DR No. 5-3 (Attachment H). “Unfortunately a new Summary Rate Plan was not filed
to reflect this change from what was in the original application.” NOTE: TAG'’s response inadvertently re-
numbered the DR sub-sections. GVNW's citation refers to the second number 3 response per DR No. 5.
44 Attachment H, pgs. 3-7.

45 TAG Response to DR No. 9 (November 2, 2016) (Attachment ).

46 Docket 12-843, TAG Lifeline Plan, pgs. 9-10.

47T TAG’s current OSS/BSS platform.

48 TAG response to DR No. 9(c)(1) (Attachment ).

49 TAG Response to DR No. 9 (January 13, 2017) (Attachment J).
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600 minutes, not 500, and global texting; and 3) the $7.77 KLSP discount was passed
through in its entirety to the consumer.®®© The Company also provided revised screen
images for the same Lifeline subscribers,%! with the revised January 2016 screen images
reflecting the following:

Current Plan: Lifeline KS 600
Price: $20.00
KS Federal Lifeline Discount: $ 9.25
KS Credit: $ 7.77
KS TAG Contribution: $ 2.98

TAG states it modified its billing system, including customer account information, as
reflected on the revised screen images, to reflect the correct KLSP plan information.
These practices are concerning for the following reasons: (1) TAG modified its billing
system in January through mid-February 2017 for prior periods;®? (2) the January 2016
screen images originally provided to GVNW on December 9, 2016, contain the plan and
billing information available to TAG's customers and customer service representatives;>?
and (3) TAG provided incorrect data not only to customers, but also the Commission, as
a result of outdated systems.>*

Based on TAG’s new assertions, GVNW again expanded the audit to include February
and July 2016 and requested 10 additional Lifeline subscriber screen images for each
month. %5 The Lifeline subscriber screen images for the February and July 2016 test
months show the following:

Current Plan: 500 Kansas voice and unlimited international messaging
Requested Plan:  Lifeline KS 600 (Application next cycle)

Price: $20.00

KS Federal Lifeline Discount: $ 9.25

KS Credit: $ 7.77

KS TAG Contribution: $ 2.98

Throughout the audit, TAG has provided inconsistent and contradictory customer
information to GVNW:

e The plan price was changed from $12.75 to $20.00;

e The initial billimages did not reflect the $7.77 KLSP credit; however, the Company
modified its systems to reflect the $7.77 credit;

50 |bid.

51 |bid.

52 TAG Response to DR No. 32 (Attachment K)
53 |bid.

54 |bid.

55 TAG response to DR No. 27 (Attachment L)
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¢ Original screen images did not contain a TAG contribution amount, however, the
modified screen images do; and

e The number of minutes and messaging service provided to subscribers varied on
the screen images, as follows:

o For May and August 2015, TAG claimed its Kansas Lifeline plan included
500 voice minutes and 500 text messages;>®

0 TAG’s December 2015 revised Lifeline plan filing with the Commission
indicates its base plan included 500 MOU and unlimited texting, effective
January 2016; however, the Company’s response to DR No. 9 states the
plan filed was incorrect;

o TAG'sresponse to DR No. 9,5 dated December 19, 2016, claims that KLSP
subscribers were offered 600 voice minutes and global messaging, effective
January 2016; and

o TAG's response to DR No. 4758 represents the Company implemented the
600 voice minutes of use and global texting plan for its Kansas subscribers
in June 2016. However, the February and July 2016 screen images do not
support this assertion.

Based on the data provided, it is GVNW'’s opinion the January 2016 customer screen
images, provided in response to DR No. 5-3, reflect the charges, services and credits
offered by TAG to its Kansas Lifeline subscribers as this information was available to the
Company’s Lifeline subscribers when they assessed their account via the internet and by
“TAG's customer service representative”®® for subscriber contact/questions. GVNW does
not consider the January 2016 subscriber screen images, modified in January 2017, to
reflect TAG’s representations during the on-site visit as reliable audit evidence. TAG has
not retained the necessary customer records or accurate supporting documentation as
directed by the Commission to allow GVNW to fulfill its KUSF audit responsibilities.

TAG Response to Audit Finding No. 4

TAG concurs in part and disagrees in part with the finding. TAG acknowledges that its
prior record-keeping was inadequate to provide some of the information
requested. Those deficiencies have been addressed and TAG will provide a full report of
its policies and procedures to the Commission to demonstrate that the accounting and
billing records comply with all requirements. TAG takes exception to the auditor’s finding

5 Attachment H.
57 Attachment J.
58 TAG Response to DR No. 47 (Attachment M)
59 Attachment K.

10
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that TAG provided contradictory information and unreliable evidence, with the possible
inference that same was intentional. To the contrary, TAG has provided all information
as it has been discovered in the company’s records by present management. There was
no intent to provide contradictory information. TAG disagrees with the recommendation
that the Commission consider the imposition of a penalty for non-compliance.
(Attachment N, pgs. 1-2 of 3)

Recommendation: TAG should be directed to submit an affidavit, executed by an officer
of the Company, verifying when the Company began offering the 600 minutes and global
messaging to Kansas subscribers. The Commission should also direct TAG to reduce to
writing its internal processes and procedures regarding updating its accounting and billing
systems to ensure they are accurate, maintained and retained for a minimum of three (3)
years after the close of a KUSF Year. Such processes and procedures should address
ensuring Kansas subscribers’ billing account data is correct at all times. The Commission
should direct TAG to submit a copy of its written internal processes and procedures,
accompanied by an affidavit executed by an officer of the Company, within a specified
period of time and direct that TAG be subject to a follow-up audit. GVNW also
recommends that TAG be subject to an Operating Year 21 (March 2017 — February 2018)
KUSF audit. The Commission may wish to consider implementation of a penalty,
consistent with K.S.A. 66-138, for non-compliance with Commission orders.

The contradictory information provided by TAG regarding its Lifeline plan pricing and
offerings is outside the scope of GVNW'’s audit. GVNW recommends that the
Commission Staff address this issue, as appropriate, in Docket 16-323.

TAG Response to Recommendation

1. Submit an affidavit verifying when TAG began offering the 600 minutes and global
messaging to Kansas subscribers: Agreed. (Attachment N, pg. 2 of 3)

2. Reduce to writing its internal process and procedures regarding updating its
accounting and billing systems and provide a copy to the Commission: Agreed.
(Attachment N, pg. 2 of 3)

3. Follow up audit for Operating year 21 (March 2017 — February 2018). Agreed.
(Attachment N, pg. 2 of 3)

4. Commission should consider implementation of a penalty for non-compliance:
Disagree. (Attachment N, pg. 2 of 3)

11



KUSF Carrier Audit Information Request

Attachment A
Request No. 21 Docket No. 17-TAGC-029-KSF
Page 1 of 1
Submitted By: David Winter
Submitted To: Mary Calderon

Company Name: TAG Mobile

Docket Number: 17-TAGC-029-KSF
Request Date: January 13, 2017
Date Information Needed: January 23, 2017
RE: January 2016 CRW Lifeline Customers
Please Provide the Following Information:

Confirm that TAG Mobile is unable to provide additional Lifeline customer records for
January 2016 that would substantiate the increase in number of Lifeline subscribers
originally reported to the KUSF from 3,302 to a 3,781.

TAG’s RESPONSE: TAG Mobile is unable to provide the January 2016 records that
would substantiate the increase in lifeline subscribers to 3781 because the Revision
increasing the lines to 3781 was made in error. The Revision should not have been
filed. This was due to an internal miscommunication made by an ex-employee to our
accountant. A revised KUSF Worksheet will be filed by January 27, 2017 revising
the number to the original 3302 of which customer records have been provided.

NOTE: If for some reason, the above information cannot be provided by the date
requested, please provide a written explanation of those reasons.

Verification of Response

| have read the foregoing Data Request and answer(s) thereto and find answer(s) to
be true, accurate, full and complete and contain no material misrepresentations or
omissions to the best of my knowledge and belief; and | will disclose to GVNW's
auditor any matter subsequently discovered which affects the accuracy or
completeness of the answer(s) to this Data Request.

Signed: ‘/)74”3, (o by sere

Date: 1262017




KUSF Carrier Audit Information Request

Request No. 15

Submitted By: David Winter
Submitted To: Mary Calderon
Company Name: TAG Mobile

Docket Number:

Request Date:

17-TAGC-029-KSF

January 13, 2017

Date Information Needed: January 23, 2017

RE: USAC Form 497

Please Provide the Following Information:

Attachment B
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a) Please outline TAG Mobile’s monthly Form 497 Lifeline reporting procedures and
contrast the aforementioned procedures with the monthly number of Lifeline

subscribers reported to the KUSF.

TAG’s RESPONSE: The monthly FCC Form 497 includes subscribers that have
been validated thoroughly and deemed eligible for disbursement. KUSF reporting
consists of 497 subscribers that are only active at the end of the month. In
contrast, the FCC Form 497 includes subscribers that may have been

disconnected throughout the month.

b) For the test months of May and August 2015 and January 2016 provide the
difference in the number of Lifeline customers reported to USAC via the Form

497 versus the number of Lifeline customers reported to the KUSF.

TAG’s RESPONSE: ‘ .
2015
Month/Yr FCC 497 | KUSF | Difference
May-15 1292 1263 29

Aug-15 3233 | 3189 44
Jan-16 3830 | 3302 528
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KUSF Carrier Audit Information Request

Request No. 15

NOTE: If for some reason, the above information cannot be provided by the date
requested, please provide a written explanation of those reasons.
Verification of Response

| have read the foregoing Data Request and answer(s) thereto and find answer(s) to
be true, accurate, full and complete and contain no material misrepresentations or
omissions to the best of my knowledge and belief; and | will disclose to GVNW's
auditor any matter subsequently discovered which affects the accuracy or
completeness of the answer(s) to this Data Request.

Signed: %gw Ea'ol’w,

Date: _ 01/26/2017
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Submitted By: David Winter
Submitted To: Mary Calderon
Company Name: TAG Mobile
Docket Number: 17-TAGC-029-KSF
Request Date: February 21, 2017
Date Information Needed: March 3, 2017
RE: KLSP Qualifying Lines
Please provide the following information:
a. Explain why TAG Mobile had to revise the number of Lifeline qualifying lines

reported to the KUSF for the period December 2012 through November 2015
that resulted in a payment to the KUSF in the amount of $22,652.50.

TAG’s RESPONSE: TAG was using the wrong methodology to capture the data
used for the KUSF Worksheets submitted to GVNW. TAG was reporting the lines
using partial month adds/disconnects rather than EOM line counts.

b. State the date and explain how the error was discovered.
TAG’s RESPONSE: On or about 10/1/2015, the KCC Staff had questions
regarding discrepancies found when reviewing what TAG reported to GVNW; the
lines reported to the KCC via quarterly reports; and the number of lines reported
for Form 497 purposes. This led to the discovery that TAG was using the wrong
methodology to report lifeline counts on the monthly GVNW worksheet.

NOTE: If for some reason, the above information cannot be provided by the date
requested, please provide a written explanation of those reasons.

Verification of Response

| have read the foregoing Data Request and answer(s) thereto and find answer(s) to be
true, accurate, full and complete and contain no material misrepresentations or
omissions to the best of my knowledge and belief; and | will disclose to GVNW's auditor
any matter subsequently discovered which affects the accuracy or completeness of the
answer(s) to this Data Request.

Signed: _mw_,b/__&joajw
Date:  3/10/2017
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Submitted By: David Winter

Submitted To: Mary Calderon

Company Name: TAG Mobile

Docket Number: 17-TAGC-029-KSF

Request Date: February 21, 2017

Date Information Needed: March 3, 2017
RE: Selectel ISO & Join Venture Agreements

Please provide the following information:

a. Provide a copy of the ISO agreement between Selectel and TAG Mobile.
TAG’s RESPONSE: See attached.

b. Please provide a description of the services provided to TAG Mobile by Selectel

per the ISO agreement.
TAG’s RESPONSE: Marketing, Sales, Handsets and Voice, Text and Data

services.

C. Why did TAG Mobile enter into the Joint Venture Agreement dated October 15,
2015 with Selectel? TAG’s RESPONSE: To test the waters for a possible
partnership or purchase. Did the Joint Venture Agreement terminate the ISO
agreement with Selectel or did it expand Selectel's services to TAG Mobile?
TAG’s RESPONSE: The Joint Venture Agreement replaced the ISO Agreement.
Highlight the differences between the ISO and the Joint Venture Agreement.
TAG’s RESPONSE: The main difference was the shared cost of providing the
service to the subscriber.

d. Did TAG Mobile report Kansas Lifeline connections provided through the
Selectel/TAG Mobile 1ISO and/or Joint Venture Agreements to the KUSF? TAG’s
RESPONSE: Yes If yes, Identify the months the Company reported Selectel
Kansas Lifeline connections to the KUSF and the number of lines reported.
TAG’s RESPONSE: TAG reported all connections to the KUSF including
Selectel’s for all months. However as of end of month January 2016 the lines
were migrated onto TAG's platform and Selectel was no longer providing the
handsets, voice, text and data services for these subscribers.

e. Specify the date when, if ever, TAG terminated all agreement(s) with SelecTel
and the circumstances leading to such termination.
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TAG’s RESPONSE: The KCC Staff contacted TAG on January 4, 2016 advising
TAG that Staff had filed a recommendation with the Commission to commence a
show cause proceeding against TAG Mobile due to concerns regarding TAG'’s
ETC obligations and contractual relationship with Selectel. As a result, TAG
cancelled the Joint Venture Agreement with Selectel on January 12, 2016.

f. Did TAG report any Selectel Lifeline connections to the KUSF after all
agreements with Selectel were terminated? If yes, please explain why. TAG’s
RESPONSE: Yes, because the Joint Venture was cancelled and TAG resumed
all responsibilities for providing Handsets, Voice, Text and Data services to
Kansas subscribers. If TAG continues to have any agreement or contract with
Selectel, please provide a copy of that agreement. TAG’s RESPONSE: TAG
does not have any agreement or relationship with Selectel.

NOTE: If for some reason, the above information cannot be provided by the date
requested, please provide a written explanation of those reasons.

Verification of Response

I have read the foregoing Data Request and answer(s) thereto and find answer(s) to be
true, accurate, full and complete and contain no material misrepresentations or
omissions to the best of my knowledge and belief; and | will disclose to GVNW's auditor
any matter subsequently discovered which affects the accuracy or completeness of the
answer(s) to this Data Request.

Signed: _‘m&%&/@w

Date: 31102017
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INDEPENDENT SALES ORGANIZATION AGREEMENT

THIS INDEPENDENT SALES ORGANIZATION AGREEMENT (this "Agreement”) is
entered into as of this L0 day of C ZOﬂ(”Effectlve Date"), by and between TAG
Mobile, LLC, a Delaware limited hablhty company, with its principal place of business
103} 1 O@ Cap1ta1 Parkway, Carrollton, TX 75006 ("TAG") and

electel

Y

with its pr1n01pal place of business located at J&"f/o g Military ' Rve
0 2B1S0"). TAG and ISO are each a "Party" and afe collectively the

"Parties.”

WHEREAS, TAG provides wireless telephone services and other related services (“TAG
Services™); and

WHEREAS, the Parties desire to establish a relationship under which ISO will market
and sell certain services directly to End Users (as defined below); and -

WHEREAS, the Parties wish to designate the following items as applying to this
Agreement (each such item is defined below and, if checked, are included as stated in those

provisions referring to this designation):

[T Lifeline Service

[] Consignment Terms

NOW THEREFORE, in consideration of the mutual promises contained herein and for
other good and valuable consideration, the receipt, adequacy and legal sufficiency of which both
Parties acknowledge, the Parties, intending to be legally bound, agree as follows:

ARTICLE]X
DEFINITIONS

The following terms have the meanings set forth below:

(a)  "Affiliate" means, with respect to any entity, an entity that controls, is controlled
by, or is under common control with said entity, whether directly or indirectly.

(b)  "Agreement Services" means the services and terms set forth on Exhibit A, plus
the services and terms set forth on the following Exhibits if so designated in the recitals to this

Agreement:

) If Lifeline Service is designated, Exhibit A-1;

(i)  If Consignment Terms are designated, Exhibit A-2.

Version 1.4 Initial
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() “Consignment Terms” means those services and terms set forth in the Exhibit
included by designation of Consignment Terms as indicated under the definition of Agreement

Services.

(d)  “End Users” means an end user of any TAG wireless telephone services.

(e)  "Intellectual Property" means all intellectual property, regardless of form,
including without limitation, all patents, copyrights, trademarks, service marks, trade names,
trade dress, brands, logos, proprietary rights, trade secrets or other intellectual property.

® “Lifeline Service” means those services and terms set forth in the Exhibit
included by designation of Lifeline Service as indicated under the definition of Agreement

Services.

(g)  “Representative” means a Party’s or a Party’s Affiliates’ directors, officers,
employees, members, managers, agents, attorneys, accountants, auditors, advisors and other

representatives.

ARTICLE 11
AGRFEMEN RVICES

Section 2.1  Agreement Services.

(@) ISO agrees to provide Agreement Services, subject to the terms of this
Agreement, including the terms of any applicable Exhibit, each of which is incorporated into this
Agreement by reference.

(b)  Any failure by ISO to comply with any terms set forth on the Exhibits defining
Agreement Services constitutes a material breach of this Agreement.

(©) ISO will not subcontract the provision of Agreement Services without TAG's
express written consent.

(d)  Notwithstanding anything in this Agreement to the contrary, TAG may
immediately suspend the provision of any or all of the Agreement Services without penalty if the
continued provision of the Agreement Services would impede the provision of
telecommunication services to TAG customers.

(e) The Parties may modify the items designated in the recitals to this Agreement by
written consent.

Section 2.2  Pricing.

In connection with its provision of the Agreement Services, the Parties agree to pay fees
and other amounts at the rates set forth on Exhibit B or at such other rates as the Parties may
agree in writing from time to time.

Version 1.4 Initial
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Section 2.3  Invoicing and Payment Terms

(a) All undisputed amounts payable by either Party under this Agreement will be paid
within thirty (30) days after receipt of an invoice from the other Party. ~

(b)  The Parties will cooperate in good faith to resolve any disputes over amounts
owed within sixty (60) days following the disputing Party giving the other Party written notice of
the disputed amounts. If the parties are unable to resolve the dispute within said period of time,
the Parties may pursue any rights or remedies available to them under this Agreement.

© All payments made by either Party to the other Party under this Agreement are
made free and clear of, and without reduction for, any taxes; provided, however, that if required
by applicable law or authorities, either may reduce payment owed under this Agreement by the
amount of tax, duties, or fees for which the other Party is responsible hereunder, and pay such

tax, duties, or fees to the appropriate authorities.

(d)  TAG may offset any amounts payable to ISO by any amounts owed by ISO to
TAG.

Section 2.4  Books and Records; Audit Rights.

(@)  ISO agrees to keep accurate books of account and records covering all payments
owed in relation to this Agreement at its principal place of business for as long as this Agreement
is in force and for a period of three (3) years thereafter.

(b) TAG may, at its sole discretion, use its own audit personnel or retain an
independent certified public accounting firm to audit the ISO’s books of account and records to
confirm amounts owed under this Agreement; provided, however that any such audit may only
be conducted during normal business hours, be limited to the accounts and records of contracted
services, and in a manner designed not to interfere with the ISO’s ordinary business operations.

ARTICLE I11
REPRESENTATIONS. WARRANTIES AND COVENANTS

Section 3.1  ISO Representations and Warranties.

ISO represents and warrants to TAG that (i) it is duly organized and existing under the
laws of its state of incorporation or organization, (ii) it is in good standing to conduct its business
activities as presently being conducted and as contemplated by this Agreement, (iii) it has the full
power and authority to enter into this Agreement and the execution of this Agreement and
performance of its obligations under this Agreement do not and will not violate any other
agreement to which it is a party, (iv) this Agreement constitutes a legal, valid, and binding
obligation of it when executed and delivered, (v) the provision of the Agreement Services and
any other activities it undertakes in connection with this Agreement will be performed in
compliance in all material respects with all applicable laws, rules, and regulations (including but
not limited to the Federal Communications Commission's Customer Proprietary Network
Information rules implementing 47 U.S.C. § 222 and all applicable data privacy and data security
laws, rules, regulations, and industry guidelines), and (vi) ISO’s provision of Agreement

rrocbie
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Services are and will remain free of any known computer viruses, Trojan horses, trap doors,
worms, or other malicious, hidden computer programming routines that would cause damage to

data, storage media, or equipment of TAG or TAG' customers. ISO will procure any necessary
permits or certificates for the provision of Agreement Services at its sole cost and expense.

Section 3.2 TAG Representations and Warranties.

TAG represents and warrants to ISO that (i) it is duly organized and existing under the
laws of its state of incorporation or organization, (ii) it is in good standing to conduct its business
activities as presently being conducted and as contemplated by this Agreement, (iii) it has the full
power and authority to enter into this Agreement and the execution of this Agreement and
performance of its obligations under this Agreement do not and will not violate any other
agreement to which it is a party, (iv) this Agreement constitutes a legal, valid, and binding
obligation of it when executed and delivered, and (v) any activities it undertakes in connection
with this Agreement will be performed in compliance in all material respects with all applicable
laws, rules, and regulations.

ARTICLE 1V
INDEMNITY: LIMITATION OF LIABILITY

Section4.1  Indemnity:.

(a)  Each Party will, at its sole cost and expense (including payment of reasonable
attorneys' fees), indemnify, compensate, defend and hold harmless the other Party and the other
Party's respective Affiliates, members, directors, officers, managers, shareholders, employees,
representatives, agents, dealers, attorneys, successors and assigns (collectively, the "Indemnified
Parties") from and against any and all notices, charges, claims, demands, liabilities, damages,
proceedings, obligations, judgment, actions, causes of action, suits, complaints, losses, costs and
expenses (including, without limitation, reasonable attorneys' fees and court costs and fees,
including costs of appeal) (collectively, "Losses") to the extent such Losses arise out of or relate
to said Party's (i) own gross negligence or willful misconduct or (ii) the alleged or actual breach
of its representations, warranties or covenants contained herein.

(b)  The Party seeking compensation under this Section must: (i) promptly notify the
other Party in writing of the claim, except that any delay in providing this notice promptly only
relieves the other Party of its responsibility pursuant to this Section to the extent its defense is
materially prejudiced by the delay; (ii) grant the other Party sole control of the defense and/or
settlement of the claim (provided, however, that such other Party may not admit fault on the part
of the Party seeking compensation or otherwise prejudice such Party without such Party's
consent); and (iii) provide the other Party, at the other Party's sole cost and expense, with all
assistance, information and authority reasonably required for the defense and/or settlement of the
claim, but in a manner consistent with each Party's respective confidentiality obligations and
preservation of attorney/client, work product, and other privileges.

Section4.2  Limitation of Liability.

EXCEPT WITH RESPECT TO LIABILITIES ARISING OUT OF A PARTY'S
INDEMNIFICATION OBLIGATIONS OR A PARTY'S BREACH OF CONFIDENTIALITY

Version 1.4 Initial
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OR NONDISCLOSURE REQUIREMENTS SET FORTH IN THIS AGREEMENT, IN NO
EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY PUNITIVE,
INCIDENTAL, INDIRECT, SPECIAL, RELIANCE OR CONSEQUENTIAL DAMAGES,
INCLUDING LOST BUSINESS, REVENUE, OR ANTICIPATED PROFITS, WHETHER
BASED ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR
OTHERWISE, AND WHETHER OR NOT THE APPLICABLE PARTY WAS ADVISED OF

THE POSSIBILITY OF SUCH LOSS OR DAMAGES.

Section4.3  Disclaimer of Additional Warranties.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NEITHER PARTY
MAKES ANY WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE
SUBJECT MATTER OF THIS AGREEMENT, AND EACH PARTY EXPRESSLY
DISCLAIMS ANY AND ALL IMPLIED WARRANTIES, INCLUDING, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE,
AND IMPLIED WARRANTIES ARISING FROM COURSE OF DEALING OR

PERFORMANCE.

RTICLE
TE ERMINATION

Section 5.1  Term.

This Agreement is effective as of the Effective Date and will continue in full force and
effect for a term of one (1) year thereafter, and will automaticalty renew on a month-to-month
basis unless either Party provides the other with a written notice of non-renewal at least thirty
(30) days before the expiration date of the current initial or successive term.

Section 5.2  Tetmination.

Notwithstanding Section 5.1, this Agreement may be terminated on the following
conditions:

(a)  Either Party may terminate this Agreement without penalty effective immediately,
if the other Party is in material breach of any obligation, representation, or warranty hereunder
and fails to cure such material breach (if capable of cure) within fifteen (15) days after receiving
written notice of the material breach from the non-breaching Party stating its intent to terminate.

(b)  Either Party may terminate this Agreement without penalty effective immediately
upon written notice at any time if: (i) the other Party files a petition for bankruptcy U.S.
Bankruptcy Code or is adjudicated as bankrupt under the U.S. Bankruptcy Code; (ii) a petition in
bankruptey under the U.S. Bankruptcy Code is filed against the other Party and such petition is
not removed or resolved within thirty (30) calendar days; (iii) the other Party makes an
assignment for the benefit of its creditors or an arrangement for its creditors pursuant to
bankruptcy law; (iv) the other Party discontinues all or substantially all of its business
operations; (V) a receiver is appointed over all or substantially all of the other Party's assets or
business; or (vi) the other Party is dissolved or liquidated.

Version 1.4 Initial . 7
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(c) Either Party may terminate this Agreement immediately upon written notice after
the other Party, or any Affiliate of such other Party, commences a lawsuit or similar action
against the terminating Party or any Affiliate of the terminating Party.

(d) TAG may terminate this Agreement immediately, without any cure period, if, in
TAG?’s sole and absolute determination:

@) ISO commits any act of fraud, dishonesty, bad faith, gross negligence or
willful misconduct in the performance of its duties under this Agreement;

(i)  ISO violates any law or performs any act that injures, or may reasonably
tend to injure, TAG’s reputation or good will;

(iii)  ISOis involved in unethical business practices;

(iv) ISO employs a sales agent that commits any action described in
subsections (i) through (iii) above while acting as an agent for ISO and/or TAG;

(v)  ISO fails to terminate any sales agent immediately upon TAG’s request; or

(vi)  ISO or any sales agent persistently and continually fail to perform their
respective duties in the manner and to the extent required under this Agreement or
otherwise meeting reasonable workmanlike and professional standards.

(e) TAG may terminate this Agreement without penalty after giving thirty (30) days
written notice of its intent to terminate to ISO.

Section 5.3  Effect of Termination

(@) Upon termination, ISO shall immediately cease to represent TAG in any manner,
and shall return to TAG any and all equipment, handsets and/or customer or other proprietary

information it has in its possession.

(b)  Any commissions and other payments claimed as obligations after the termination
date are void, and any unpaid commissions or other payments owed as of the termination date
will be paid within sixty (60) days of the termination date.

‘Section 5.4  Survival.

Articles IV, VI, VII and VIII and Sections 2.4 and 5.3 will each survive termination of
this Agreement. Article VI will remain in effect for one (1) year and Article VII will remain in
effect for three (3) years after such termination.

mpbile
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ARTICLE VI
NON-COMPETITION AND NON-SOLICITATION

Section 6.1  Non-Competition

During the term of this Agreement, ISO may not market, license, represent, advertise,
distribute, or otherwise sell any services or products in any territory that are the same or similar
to the TAG Services without prior written consent from TAG, such consent not to be

unreasonably withheld.

Section 6.2  Non-Solicitation

mobile

(a)  ISO agrees not to solicit any TAG customers for the sale, distribution, marketing,
licensing, or advertising of any product or service that is the same as the TAG Services that is .

offered by anyone other than TAG.

(b)  Neither party may solicit, offer, engage, employ, or hire any present or former
agent or employee of the other party, who works or has worked within the twelve (12) month
period preceding the date of such activity on a project covered by this Agreement, or in any way
encourage any such person to leave the other party, to work for the soliciting, offering or

encouraging party.

(c) Each Party acknowledges and agrees that the time periods and scope of the
restrictions set forth in this Section are reasonable and compensation for said restrictions has

been legally adequate.

ARTICLE VII
CONFIDENTIALITY

Section 7.1  Confidential Information Defined.

(a) "Confidential Information" means, without limitation, any confidential and/or
proprietary information of a Party, including but not limited to, identities of investors, lenders,
and other financing sources, business plans, policies and practices, corporate books and records,
personnel information, data, information concerning customers, suppliers, licensors, licensees,
joint ventures, licensors, licensees, distributors and other persons and entities with whom the
Party does business, all individually identifiable and aggregate ‘customer proprietary network
information’ (as such term is now or may later be defined by state or federal law or regulation),
know-how, Intellectual Property, documents, processes, drawings, computer programs,
equipment materials, designs, techniques or processes, formulae, plans, techniques, procedures,
methods, devices, improvements, inventions, marketing plans, strategies, forecasts, databases,
patterns, compilations, and/or methods, owned by, developed by, known by, or assigned or
otherwise conveyed to the Party.

(b)  Any written confidential and/or proprietary information that is disclosed to the
other Party will be deemed Confidential Information hereunder unless it is specifically marked or
designated in writing as "Not Confidential” by the disclosing Party.
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(¢)  Any such confidential and/or proprietary information that is orally disclosed to

the other Party will constitute Confidential Information hereunder, unless otherwise stated or

designated by the disclosing Party in writing,

(d)  "Confidential Information” also includes the terms and conditions of this
Agreement, the fact that the Confidential Information has been made available, the existence of
discussions concerning a possible transaction or relationship involving the Parties or any of the
terms, conditions, or other facts with respect to any such possible transaction, including, without
limitation, the status of said transaction.

(¢)  Notwithstanding the foregoing, Confidential Information does not include any
information to the extent it (i) is or becomes a part of the public domain through no act or
omission on the part of the receiving Party; (ii) is in the receiving Party’s possession, without
actual or constructive knowledge of an obligation of confidentiality with respect thereto, on or
before the time of disclosure under this Agreement; (iii) is disclosed to the receiving Party by a
third party having no obligation of confidentiality with respect thereto; or (iv) is released from
confidential treatment by written consent of the disclosing Party.

Section 7.2  Confidentiality Obligations.

(@)  Each Party will hold all Confidential Information received in the strictest
confidence and will not disclose any of the Confidential Information to any third party without
the Company's written consent, except as otherwise permitted in this Article; provided, however,
that a Party may disclose Confidential information to its Affiliates and Representatives who, in
the receiving Party’s sole discretion, needs to know the Confidential Information and is
informed by the Receiving Party of the confidential nature of the Confidential Information..

(b)  Each disclosing Party's Confidential Information will remain its exclusive
property.
(¢)  Each Party agrees to use the Confidential Information only for the purposes

described in the recitals to this Agreement or for any other purpose expressly agreed to in writing
by the disclosing Party.

(d)  Each Party will treat Confidential Information received under this Agreement
with a degree of confidence and security no less than it treats its own Confidential Information,

(¢) A receiving Party will return or destroy all copies of Confidential Information
upon (i) the termination of this Agreement or (ii) the earlier written request of the disclosing

Party.

® Each Party agrees that it will be responsible for any unauthorized disclosure of
Confidential Information by any person receiving Confidential Information from said Party as
though said Party was directly responsible for such unauthorized disclosure.

(8) A receiving Party will notify the disclosing Party immediately upon discovery of
any unauthorized use or disclosure of Confidential Information, or any other breach of this
Agreement by the receiving Party or its Affiliates or Representatives, and will reasonably
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cooperate with disclosing Party to regain possession of the Confidential Information and prevent
further unauthorized use or disclosure.

Section 7.3  Legal Exception to Confidentiality Obligations.

Notwithstanding the provisions of this Section, if a Party receiving Confidential
Information is required to disclose any Confidential Information under any applicable law, rule
or regulation or a subpoena, court order, regulatory proceeding or similar judicial process, said
Party will promptly notify the disclosing Party in writing of any such requirement so that the
disclosing Party can seek an appropriate protective order or other appropriate remedy. The
receiving Party will cooperate with the disclosing Party to obtain such a protective order or other
remedy. If such order or other remedy is not obtained, the receiving Party will (i) disclose only
that portion of the Confidential Information that it is legally required to disclose and (i) if
possible, obtain reliable assurance that confidential treatment will be accorded the Confidential

Information so disclosed.

Section 7.4  Equitable Remedies.

Each Party acknowledges that a breach or threatened breach of this Article would cause
the disclosing Party irreparable damage and injury that would not be compensable by monetary
damages alone and, accordingly, such disclosing Party, in addition to all other available legal or
equitable remedies, is entitled to injunctive relief against such breach or threatened breach by the
receiving Party, without the requirement of posting a bond or other security.

ARTICLE VIII :
DITIONAL TERMS.

Section 8.1  Dispute Resolution. In the event of any dispute, claim, question, or
disagreement arising from or relating to this agreement or a breach thereof, the parties hereto
shall use their best efforts to settle the dispute, claim, question, or disagreement. To this effect,
they shall consult and negotiate with each other in good faith and, recognizing their mutual
interests, attempt to reach a just and equitable solution satisfactory to both parties. If the dispute
cannot be settled through negotiation within a period of thirty (30) days, the parties agree first to
try in good faith to settle the dispute by mediation administered by the American Arbitration
Association under its Commercial Mediation Procedures before resorting to arbitration,
litigation, or some other dispute resolution procedure. In any event, the parties shall exhaust all
non-litigious dispute resolution options, including arbitration administered by the American
Arbitration Association under its Commercial Arbitration Rules, wherein judgment on the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof, prior to

resorting to litigation.

Section 8.2  Notices. All notices under the terms of this Agreement must be given in
writing and (i) delivered personally with written receipt, (ii) delivered by facsimile transmission
with answer back confirmation, (iii) mailed (postage prepaid by certified or registered mail,
return receipt requested), (iv) delivered by reputable overnight courier, or (v) delivered by
electronic communication, each at the following addresses, facsimile numbers, or electronic mail

addresses:
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1330 Capital Parkway, 9@/ ed—e,/ IV‘ c
Carrollton, TX 75006 TG0 2 Milidere Ave Lrenwod ME
Fax: (972) 337-1674 Fax: _ 4y~ T2 -5975 efo2s
Email: legal@tagmobile.com Ema11 Ma,{’-f'@ -S'dec:‘af wireless, ¢ onn

Attention: Legal Department

All notices will be presumed to have been received when hand delivered, five (5) business days
after mailing of the notice by registered mail, upon delivery of an electronic mail message, or
upon receipt of a successful facsimile transmission delivery receipt.

Section 8.3  No Acquisition of Intellectual Property Rights.

No Party acquires any Intellectual Property rights under this Agreement except the
limited rights necessary to carry out the purposes as set forth in this Agreement.

Section 8.4  Governing Law; Venue.

This Agreement and the rights and obligations of the parties will be governed, construed
and enforced in accordance with the laws of the State of Texas, without regard to principles of
conflicts of laws. Any legal action or proceeding brought by any Party arising out of or relating
to this Agreement must be brought in state or federal courts sitting in Dallas County, Texas.
Each Party submits to the exclusive jurisdiction of the state and federal courts sitting in Dallas
County, Texas for all legal actions and proceedings arising out of or relating to this Agreement.

Section 8.5  Relationship of Parties.

The Parties are independent contractors with respect to each other. This Agreement does
not constitute and may not be construed as constituting a partnership or joint venture among the
Parties hereto, or an employee-employer relationship. No Party will have any right to obligate or
bind any other Party in any manner whatsoever, and nothing herein contained will give, or is
intended to give, any rights of any kind to any third parties.

Section 8.6  Non-Exclusivity.

Nothing in this Agreement will be construed to create any right of exclusivity or similar
right between the Parties.

Section 8.7  Force Majeure.

Neither Party will be responsible for any failure or delay in its performance under this
Agreement due to causes beyond its reasonable control, including labor disputes, strikes,
lockouts, shortages of or inability to obtain labor, energy, or supplies, war, terrorism, riot, acts of
God or governmental action, and such performance will be excused to the extent that it is
prevented or delayed by reason of any of the foregoing; provided, however that such
performance will not be excused if a force majeure event extends beyond twenty (20) days.
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Section 8.8  Amendment.

Other than as provided in Section 2.1(E), all amendments of this Agreement must be in
writing and executed by both Parties. No trade usage or other regular practice or method of
dealing between the Parties may modify, interpret, supplement or alter in any manner the express

terms of this Agreement.

Section 8.9  Assignment.

This Agreement may not be assigned by either Party without the other Party's prior
written consent, provided that TAG may assign this Agreement without such consent to any of
its Affiliates or in connection with a merger, consolidation or other reorganization.

Section 8.10 Severability.

If any provision, or portion thereof, of this Agreement is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable, such determination will not impair
or affect the validity, legality, or enforceability of the remaining provisions of this Agreement,
and each provision, or portion thereof, is hereby declared to be separate, severable, and distinct.

Section 8.11 Waiver.

A waiver of any provision of this Agreement will only be valid if provided in writing and
will only be applicable to the specific incident and occurrence so waived. The failure by either
Party to insist upon the strict performance of this Agreement, or to exercise any term hereof, will
not act as a waiver of any right, promise or term, which will continue in full force and effect.

Section 8.12 Headings and Wording.

The words "include" and "including" are not and should not be construed or interpreted
as terms of limitation. Article, section or paragraph headings used in this Agreement are for
reference purposes only, and should not be used in the interpretation of this Agreement.

Section 8.13 Entire Agreement.

This Agreement and the attached appendices set forth the entire agreement between the
parties and represents the fully integrated and complete expression of the Parties' intent and
understanding with respect to the subject matter of this Agreement and supersedes all prior and
contemporaneous agreements or understandings. All exhibits and appendices attached to this
Agreement are incorporated by reference into this Agreement.

Section 8.14 Publicity.

Neither Party may refer to the other Party's trade name or logo, or describe the other
Party's business, in any mailing lists, marketing materials or on its website without the other
Party's prior written consent, which may be withheld or withdrawn for any reason. Except as
otherwise required by law, including without limitation, any applicable federal or state securities
laws, any press release, publication or other publicity item describing or identifying a business
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relationship between the Parties is subject to prior review and written consent of both Parties,
and either Party may withhold or withdraw consent for any reason.

Section 8.15 Counterparts.

This Agreement may be signed in counterparts, each of which will be deemed an original,
and all of which together will constitute one Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their duly authorized representatives as of the date first written above.

TAG: 1SO:
TAG MOBILE, LLC . eeted Loc B
By: | By: {)4/ ﬁM/
Name: Charles L. Schneider, Jr. Neme:_ MATC g FLAHCTY
Title: President & CEO Tite: RBINNT
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EXHIBIT A
GENERAL SERVICE TERM

MARKET AUTHORIZATION

Subject to ISO’s full compliance with all terms and conditions of this Agreement, TAG
authorizes ISO to market the TAG Services directly to End Users.

ISO will have no authority to bind TAG in any manner whatsoever.

TAG may, in its sole discretion, reject any End User contract submitted for any reason
and no commissions, current or residual, will be paid on such rejected contract.

ISO SERVICE STANDARD REQUIREMENS

ISO will provide the Agreement Services in a legal, ethical and workmanlike manner, in
accordance with all relevant professional standards in its field, to TAG's reasonable
satisfaction, and should any such Agreement Services fail to meet such standards, will
modify its provision of such Agreement Services to meet such standards at its sole cost

and expense.

ISO will perform its duties under this Agreement in compliance with all applicable laws,
rules, regulations and orders of the United States and any other local, state, or federal
government or body with jurisdiction over the TAG Service, ISO, or the ISO’s activities.

ISO will not commit any act that would reflect unfavorably on TAG.
ISO will not misrepresent any prices, products, services or other matters.

ISO will require all of its employees to abide by all of the requirements of this
Agreement.

ISO will cooperate with TAG to resolve any problems consistent with TAG’s policies
and procedures.

AUDIT RIGHTS

ISO agrees that TAG has the right to audit ISO’s practices and actions, and ISO will
allow TAG access to such ISO materials, personnel, and offices as TAG may request in

connection with such any such audit.

OTHER RESPONSIBILITIES

Version 1.4

ISO agrees to meet with TAG representatives periodically when reasonably requested by
TAG to discuss sales status, problem resolution, and other sales related activities.
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= ISO (i) will follow the rules and regulations defined in the TAG Mobile training manual
and Code of Conduct, (ii) acknowledges that it has received each of those materials, and
(iii) will comply with any revised versions of said materials at any time TAG provides
such revised materials to them.

« ISO will only use advertising, marketing or other materials describing the TAG Services
provided or approved in writing by TAG.

= ISO will complete any paperwork reasonably requested by TAG, including but not
limited o0 ACH Authorization Information and an Agent/ Dealer/ Information Sheet.

* ISO acknowledges and agrees that TAG has, in its sole and absolute discretion, the right
to determine the number of independent sales organizations it engages and that ISO’s role
is not exclusive geographically or otherwise.

e ISO will procure and provide all handsets and provide voice, text and data services
enabling End Users to make and/or receive wireless telephone calls or any other wireless

telephony services.

= ISO will be responsible for providing the allotted amount of airtime to End Users for the
TAG Services for each 30-day period the customer is on the program specified by TAG
in its written descriptions of the TAG Services. TAG may modify, discontinue, suspend,
or otherwise change the TAG Services at any time in its sole and complete discretion.

TAG MOBILE SERVICES
» Asbetween TAG and ISO, TAG will be responsible for providing customer service.
» TAG will use commercially reasonable efforts to provide and maintain an online tool(s)

through which ISO: (i) will input customer data for account provisioning and eligibility
certification; and, (if) can sell additional airtime for the TAG Services to End Users.

Version 1.4 Initia
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EXHIBIT A-1
LIFELINE SERVICE TERMS

ISO will:

« Conduct End User Lifeline certification in accordance with TAG policies and procedures.

« Establish End Users’ accounts in TAG’s order entry system, providing TAG with each
End User’s name and address and other information as TAG may now or hereafter

require,

« ISO will submit the signed, legible Lifeline form to TAG.
AUDIT OF END USER RECORDS

* TAG may also, at its sole discretion, at any time audit ISO’s records covering End Users
to determine if any record or records has been falsified or erroneously completed .

« If such audit suggests falsified eligibility/certification records, TAG may immediately
suspend ISO from providing services, directly or indirectly, for TAG and/or terminate

this Agreement.

e ISO will indemnify, defend, and hold TAG harmless in accordance with the
indemnification provisions of this Agreement for any losses sustained as a result of ISO’s
submission of falsified records and TAG remediation thereof including, but not limited
to, Lifeline support payments from the Universal Service Administrative Company
(“USAC”) that TAG is obligated or elects to return to USAC and any penalties related

thereto.

* TAG may also recover any commissions already paid ISO for End User accounts that are
returned as falsified or undeliverable.

EMPLOYEE REGISTRATION PROCESS
» ISO is to register, with TAG, all employees that will be collecting Lifeline applications.

» TAG will assign a unique username and password for each employee subject to such
employee successfully completing any training or certification required by TAG and
TAG’s right to demand, in its sole and complete discretion and in addition to rights under
Section 7.4, that ISO not use any employee objectionable to TAG to provide services to

TAG under this Agreement.

* In such event, TAG will have no obligation to provide any such employee with a
username or password and, if such employee has already received one, TAG may disable

Version 1.4 Initial
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his or her access credentials and require that ISO immediately remove the employee from
providing services to TAG hereunder.

= This username must be associated with any Lifeline application submitted by the
employee.
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EXHIBIT A-2
CONSIGNMENT TERMS
CONSIGNMENT TERMS
. TAG will ship a mutually agreed upon number of cellular telephones or handsets
(“Handsets™) to ISO at a location specified by ISO.
= TAG will provide a packing list for the Handsets at the time the order ships reflecting

unique serial numbers for each Handset. After sixty (60) days, this packing list will be
compared against the accounts that have been approved by TAG’s Lifeline certification
process or similar approval process for pre-paid services (“Approved Accounts™).

. For each Handset that is not assigned to an Approved Account after the sixty-day period
has expired, TAG will invoice ISO, and ISO agrees to pay TAG the per unassigned
Handset set forth in Exhibit B as “Consignment Handset Value.” TAG will also invoice
ISO, and ISO agrees to pay TAG Consignment Handset Value for any account rejected
by TAG for which ISO provided a Handset to the applicant,

. If ISO does not pay any invoice within fifteen (15) days of issuance of said invoice, ISO
will either (i) return all Handsets in new, unopened, and working condition to TAG at
ISO’s sole expense, or (ii) transfer the Handsets in new, unopened, and working
condition to another ISO approved in writing and in advance by TAG. The unique serial
numbers attached to all Handsets returned to TAG or transferred to another ISO pursuant
to this Section must correspond to the serial numbers reflected on the packing list
accompanying the initial shipment to ISO. If ISO attempts to return or transfer a non-
conforming Handset pursuant to this Section, ISO will pay TAG Consignment Handset
Value for each non-conforming Handset returned or transferred.

. ISO will pay all applicable restocking fees set by TAG and published on TAG’s ISO
portal at its sole and absolute discretion for each Handset returned.

. TAG maintains the right to offset any amount owing to TAG under this Agreement
against any amount owing to ISO under any ISO or dealer agreement.

. In its sole discretion, TAG may require ISO to advance a reasonable deposit or other
security acceptable to TAG prior to TAG’s fulfillment of any order.

. Upon advance written notice to ISO (including through TAG’s ISO portal) and in TAG’s
sole discretion, TAG may require ISO to collect shipping and handling fees for the
shipment of a Handset or other applicable fees with respect to each Approved Account.

. Prior to paying any commissions due ISO for a calendar month, TAG will calculate the
amount of applicable fees that were to have been collected by ISO with respect to the
Approved Accounts obtained by ISO for such month (the “Approved Account Fees”) and

" moote
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deduct such amount from the commissions otherwise due and payable to ISO under the
ISO Agreement.

o In the event that the Approved Account Fees exceed the amount of commissions
otherwise due ISO under the ISO Agreement, TAG may, at its sole discretion, either (a)
require that ISO pay TAG such excess within fifteen (15) days of TAG’s invoice or (b)
allow ISO to offset such excess against commissions due ISO in subsequent months until

the excess is paid in full.

. In no event will ISO collect fees or charges from customers or applicants in excess of the
fees or charges specified by TAG.

ORDER LEAD TIMES

- 1 — 500 units: Order must be placed ten (10) business days in advance of expected
delivery.

. 501 — 2000 units: Order must be placed sixteen (16) business days in advance of expected
delivery.

. 2000 — 5000 units: Order must be placed twenty (20) business days in advance of

expected delivery.

. 5001+ units: Order must be placed thirty (30) business days in advance of expected
delivery.

- Notwithstanding the foregoing, nothing herein will constitute a commitment by TAG to

fulfill any order and TAG may approve, reject, reduce or otherwise modify any order or
the timing of delivery in its sole and complete discretion.

LIABILITY FOR SUPPLIES
. ISO assumes the risk of loss or damage to Handsets consigned to ISO.
o In the event that the Handsets are lost, stolen, destroyed, or damaged for any reason while

consigned to ISO, ISO will pay TAG Consignment Handset Value for any Handset lost,
stolen, destroyed, or damaged within thirty (30) days of such loss, theft, destruction, or

damage.

TERMINATION OF CONSIGNMENT TERMS

. TAG has the right to terminate the Consignment Terms set forth in this Exhibit from the
Agreement at any time and for any reason at its sole and absolute discretion.

rmobile
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ADDITIONAL TERMS

. ISO acknowledges that all right, title, and interest in and to each Handset is reserved in
TAG until the Handset is transferred by ISO to an Approved Account in the ordinary

course of the ISO’s trade.

. ISO further acknowledges that TAG holds a valid, perfected, and enforceable, first
priority security interest in all Handsets consigned to ISO.

. ISO will at all times provide the following insurance: (i) casualty loss insurance for the
Handsets consigned to ISO for no less than Consignment Handset Value naming TAG as
loss payee; and (ii) liability insurance with respect to the Handsets in an amount as

required by TAG naming TAG as loss payee.
. ISO will provide TAG with an annual certificate of third party insurance.

. The certificate of insurance will provide that TAG will receive at least ten (10) days prior
written notice of any material change to or cancellation of the insurance policy.

Version 1.4 Initial ’
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EXHIBIT B e
PAYMENT TERMS
Lifeline Commissions
Oklahoma $23.00 per End User
Kansas $11.50 per End User
Kentucky $8.50 per End User
California $15.00 per End User
All Other Jurisdictions for which $6.25 per End User
TAG is an ETC Designated Provider

ADDITIONAL LIFELINE COMMISSION TERMS

All Commissions defined by this Exhibit B are residual Commissions. TAG may, from time to time
and at its sole discretion, elect to offer to its ISO’s promotional and/or incentive programs, either in
the form of a one-time Retention Bonus, Production Bonus and/or other Bonus payment, or in the
form of Bonus Residuals. Such promotional and/or incentive programs and related payments shall
be in addition to the standard Commission schedule defined in this Exhibit B and will not supersede,
replace or otherwise have any effect on the agreed upon Commission terms described herein. Further,
TAG has no duty or obligation to offer any such promotional and/or incentive program, nor is TAG
under any obligation to make such promotional or incentive program available to all contracted ISO’s.

Commissions are not owed and will not be paid for any End Users located outside of TAG’s Designated
Service Area, or any End Users that, within the first thirty (30) days of service commencement with
TAG, move outside of TAG’s Designated Service Area.

TAG, in its sole and absolute discretion, retains the right to modify any component of its Commission
structure and/or payment terms defined in this Exhibit B upon thirty (30) days written notice to ISO.

Notwithstanding the above, and/or any agreed modifications to the contrary, the Commissions described
in this Exhibit B will remain in full force and effect for a period of not less than ninety (90) days from
the effective date of the Agreement, or in the event of a later modification to the Commission structure
and/or payment terms defined herein, ninety (90) days from the effective date of such modification, with
the exception of any modification which is required by or the result of an event of Force Majeure as

defined in section 8.6 of the Agreement.

TAG will pay ISO Commission by the 10th business day of the calendar month following the month in
which the End User became an approved End User.

Monthly Commission payments are subject to the approved End User remaining in “approved” and
“active” status as required under the Agreement.
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. ISO is eligible for the monthly payments with respect to an approved End User acqmrec{rl’)y ISO after
such approved End User’s first full month on the TAG Lifeline service

o Commission obligations for any End Users end automatically if such approved End User is no longer in
“approved” or “active” status on the TAG Lifeline service at any point during a calendar month.

. ISO is not entitled to any Commissions for any approved End User whose approval or activation was
procured through the fraud of ISO's agent.

. In the event a handset is shipped out for an Approved End User submitted by or behalf of ISO and
returned to TAG as undeliverable or is refused by the recipient as never being ordered, TAG shall
deduct any Commission paid on said account, plus TAG’s costs related to shipping the handset, from
any Commissions or other payments due ISO under the Agreement.

ADDITIONAL PAYMENT TERMS

. Commissions will only be paid on submitted forms for new End Users submitted during the term of this
Agreement: (a) containing the username or other code assigned by TAG to ISO or one of its employees;
(b) approved by TAG; (c) that pass any eligibility audit required by TAG or applicable law; and, (d)
who are in “approved” status with TAG and active on the TAG Services.

. As used herein, a “new” End User will mean a natural person that has not been a TAG End User within
the ninety (90) day period immediately preceding ISO’s submission of such End User,

. New End User Commissions will be paid to ISO on a monthly basis.

. If ISO contacts a prospect or End User that has already been contacted by another sales representative,
or if another sales representative contacts a prospect or customer that has already been contacted by ISO,
it will be TAG’s sole discretion to decide who receives the commission for such End User,

. Further, TAG may direct ISO or another sales representative to cease contact with a prospect or End
User.
3 ISO may not assign their rights under this Agreement to receive any Commission payments from TAG

to any other person or entity without the express written consent of an officer of TAG, which may be
withheld in TAG’s sole and complete discretion.

. TAG may withhold any Commissions or other payments if fines, violations or sanctions are the result of
ISO’s sales activities, whether direct or indirect,

. Failure to comply with the requirements of this Exhibit may, at TAG’s sole and absolute discretion,
result in Commissions being offset because of fines or penalties, and/or reasonable expenses directly
associated with the termination of this Agreement.
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PAYMENTS AND FEES

. If “reload” payments are collected by ISO, ISO will immediately forward such payments to TAG and
TAG will, subject to and in accordance with the terms of this Agreement, pay ISO the applicable
Commission for such payments, if any are owed.

. Upon advance written notice to ISO (including through TAG’s agent portal) and in TAG’s sole
discretion, TAG may require ISO to collect activation, shipping and handling fees for the shipment of a
handset, or other applicable fees, all as specified by TAG in its notice(s), with respect to each End User

submitted by ISO.

. Prior to paying any Commissions due ISO for a calendar month, TAG will calculate the amount of
applicable fees that were to have been collected by ISO with respect to the End Users obtained by ISO
for such month (the “End User Fees”) and deduct such amount from the commissions otherwise due and

payable to ISO hereunder.

. In the event that the End User Fees exceed the amount of Commissions otherwise due ISO hereunder,
TAG may, at its sole discretion, either (a) require that ISO pay TAG such excess within fifteen (15) days
of TAG’s invoice or (b) offset such excess against Commissions due ISO in subsequent months until the
excess is paid in full.

. In no event will ISO collect fees or charges from End Users or applicants in excess of the fees or charges
specified by TAG.

EXPENSE RESPONSIBILITY

. ISO will be responsible for all expenses incurred in ISO’s performance under this Agreement, including,

but not limited to, all advertising and employee costs.

Custom Initial »
Revised: 6/12/2014 B-3

TAG ISO




Attachment E
Docket No. 17-TAGC-029-KSF

KUSF Carrier Audit Information Request Page 10f9
Request No. 19
Submitted By: David Winter
Submitted To: Mary Calderon
Company Name: TAG Mobile
Docket Number: 17-TAGC-029-KSF
Request Date: January 13, 2017

Date Information Needed: January 23, 2017
RE: SelectTel
Please Provide the Following Information:

a) Please provide the data request responses that were provided to the Kansas
Corporation Commission Staff regarding TAG Mobile.

TAG’s RESPONSE: See attached data requests responses #1, #2, #3, #4, #5, #6,

#7, #13 and #14 as Exhibit A.

b) Confirm that SelectTel is/was a carrier for TAG Mobile.

TAG’s RESPONSE: Selectel was an ISO for TAG Mobile and subsequently was a
partner in a Joint Venture with TAG. Selectel is no longer associated with TAG

Mobile in any manner.

c) If not part of (a) above, please provide the number of Lifeline customers by
month serviced by SelectTel for the period March 2015 to present.

TAG’s RESPONSE: As of January 2016 all Selectel lines were migrated to TAG and

no longer “serviced” by Selectel. The number of Selectel lines up to that time period

are listed in data request response # 13.
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Request No. 19

NOTE: If for some reason, the above information cannot be provided by the date
requested, please provide a written explanation of those reasons.

Verification of Response

I have read the foregoing Data Request and answer(s) thereto and find answer(s) to
be true, accurate, full and complete and contain no material misrepresentations or
omissions to the best of my knowledge and belief; and | will disclose to GVNW'’s
auditor any matter subsequently discovered which affects the accuracy or
completeness of the answer(s) to this Data Request.

Signed: m&%ﬁjnam_/

Date: 2/10/2017
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Request No: 1

Company Name TAGC
Docket Number 16-TAGC-323-SHO
Request Date February 22, 2016

Date Information Needed March 1, 2016

RE: Show Cause Proceeding

Please Provide the Following:
1. Please provide a copy of the November 2015 Joint Venture Agreement discussed in TAG's February 17, 2016, Responsj

Submitted By Christine Aarnes

Submitted To TAG Mobile, LLC

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons.
Verification of Response

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief; and I will disclose to the
Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.

Signed: Z? 2&% CZ M ler—

Date: _ 03/01/2016




Kansas Corporation Commission
Information Request

Company Name
Docket Number 16-TAGC-323-SHO
Request Date February 22,2016

Date Information Needed March 1, 2016

RE:

Please Provide the Following:

Attachment E
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Request No: 2

TAGC

0. Please provide a copy of the written notice of termination provided to Selectel.

Submitted By Christine Aarnes

Submitted To TAG Mobile, LLC

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of

those reasons.
Verification of Response

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and complete

and contain no material misrepresentations or omissions to the best of my knowledge and belief; and I will disclose to the
Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.

Signed: Vnmf‘z’( &«&’(b{ﬂ‘-—/

Date: _ 03/01/2016
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TAG Mobile, LLC (TAG) a Texas corporation who is licensed to offer ETC Lifeline in 19 states
and Selectel, Inc. (Selectel) a Nevada Corporation who is licensed in all 50 states in the US and
is a Mobile Virtual Network Operator hereby agree to enter into a Joint Venture Agreement
under the terms set forth below (the “Agreement”).

ow

TAG Contributions and Obligations.

TAG Mobile will provide ETC Certification in 19 approved states and states yet to be
approved.

TAG Mobile will provide an OSS/BSS platform, Customer Service/Support in English &
Spanish — 7 days a week, (excluding company Holidays), real-time review feature,
compliance and audit, marketing strategy and printer files and provide a backup plan on
outages to avoid disruption to their operation.

TAG Mobile will provide intelligent information to Selectel to aid in the ability to acquire
new Lifeline customers.

TAG Mobile will provide Selectel with a Prepaid Visa Debit Card Program that meets
Regulatory Compliance. Selectel will distribute Prepaid Visa Cards to subscribers.

Tag will provide Selectel with marketing materials upon request. If such marketing
materials are not available TAG authorizes Selectel to use its TAG Mobile approved logo
to have its own marketing materials printed including banners, brochures, boxes, and

tents.

Selectel Contributions and Obligations.

Selectel will contribute to the agreement by offering a marketing strategy through its
storefronts, dealers, and events. The Retail storefront strategy will be done in states
where TAG is designated as an ETC and states subsequently approved. Selectel will
offer TAG mobile lifeline program to its existing dealers in those states where TAG has
ETC certification

Selectel will hire, manage, and coordinate live events to promote TAG Lifeline.

Selectel agrees it will not utilize its ETC Application and/or Compliance Plan currently
approved in California or pending in any state or federal jurisdiction during the time this
joint venture is in place.

Selectel will find, hire, and train agents and managers to work in the field in TAG
Branded attire. These agents will be 1099 contract agents paid as Selectel agents with
Selectel obligated to file the 1099’s each year. Each agent will have a minimum goal of
10 new activations per day and a monthly goal of 100 new activations. Selectel will
maintain Quarterly KPI's set by TAG Mobile to include USAC’able Activations(Approved
and 1% call usage) and a 5% or lower Rejection Rate for Selectel to meet each month.
Selectel will offer Lifeline Plus to lifeline customers that will allow a customer to
subscribe to a monthly wireless plan and have the ETC subsidy reduced from the
monthly plan cost.

Selectel will dedicate space inside their stores in states where TAG has an approved
ETC license to promote TAG Mobile and its products and services including the Prepaid
Visa Debit Card. Selectel employees will use their best efforts to promote TAG products
in each of its stores where TAG is offered.

Selectel will also from time to time utilize its call center to call prospective customers and

Page 1 of 3
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set up an appointment for eligible Lifeline customers to visit a Selectel store to complete
the application process.

. COMMISSIONS

A. TAG and Selectel hereby agree to split the cost of the agent commissions. Each
company will be responsible for paying half of Lifeline Agent Commissions. Selectel will
pay the commissions to the marketing staff on a weekly basis and will invoice TAG half
of the agent commissions on the 1st of each month for all approved lines for the prior full
month's approved applications. TAG will pay the said invoice by the 15th of the month.

B. Agent Commissions will vary depending on the state where the ETC approved consumer
resides.

1. Approved commission in the state of Kansas or Kentucky will be paid a one-time
payment of $11.00.

2. Approved commission in the state of "Oklahoma or California will be a one-time
payment of $20.00.

3. Approved commission in any other state where Tag Mobile has an ETC license
will be paid a one-time commission payment of $8.00.

C. Commission on subscribers obtained prior to the effective date of this Joint Venture
Agreement should be paid in accordance with the commission structure in place prior to
the Joint Venture.

V. EXPENSES and REVENUE

A. TAG is required to document the subsidy payments. The device costs are to be
documented by the party ordering same. The agent commission costs are to be
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