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NOTICE OF PENALTY ASSESSMENT

June 6, 2017 17-TRAM-521-PEN

Jay Unruh, Secretary of Treasurer Certified Mail Receipt No. 70161970000105740600
Superior Erosion Control Inc.

PO Box 397

Hesston, Kansas 67062

This is a notice of a penalty assessment against Superior Erosion Control Inc. for violation(s) of
Kansas Motor Carrier Safety Statutes, Rules, and Regulations discovered during a compliance review
conducted on April 19, 2017, by Kansas Corporation Commission Special Investigator(s) Doug Handy.
For a full description of the penalty and terms and obligations, please refer to the Penalty Order that is
attached to this notice.

IF YOU ACCEPT THE PENALTY:

Superior Erosion Control has been assessed an $850 penalty. You have thirty (30) days from the
date of service of this Penalty Order to pay the fine, unless you choose the reduced penalty option
explained below. Please remit payment of $850, through your personal account with the Kansas
Corporation Commission’s KTRAN application located at https://puc.kcc.ks.gov/ktran/. If you have not
received a letter from the Transportation Division assigning you a PIN, please contact that Division at
785-271-3145. You must have an account through KTRAN to pay the penalty owed.

SUPERIOR EROSION CONTROL IS A NEW ENTRANT MOTOR CARRIER AND IS
ELIGIBLE FOR A PENALTY REDUCTION OF FIFTY PERCENT (50%) UNDER THE
FOLLOWING TERMS:

New Entrant motor carriers are eligible for a one-time, fifty-percent (50%) reduction in the
penalty(s) normally assessed motor carriers in accordance with the FY 2017 Uniform Penalty Assessment
Matrix. You have to meet the terms and obligations set out in the attached Reduced Penalty Agreement
to be eligible for the fifty-percent (50%) reduction. A fifty-percent (50%) reduction in the penalty
assessed in the attached Order is available if:

(1) the carrier signs and submits within fifteen (15) days from the date of this Penalty Order, the
attached Reduced Penalty Agreement to Litigation Counsel at the above address;

(2) within 30 days from the date of the attached Penalty Order, the carrier submits to
Transportation Staff an approved Corrective Action Plan (CAP) documenting the violation(s) described in
the attached Order, including specific and detailed information explaining the carrier’s efforts and
concrete steps taken to ensure the violation(s) do not occur in the future; and

(3) within thirty (30) days from the date of the attached Penalty Order, the carrier sends an
individual responsible for safety compliance to attend a Commission-sponsored safety seminar, and proof
of attendance must be submitted to the undersigned Litigation Counsel shortly thereafter.

(4) within 18 months from the date of the attached Penalty Order, the carrier must be available

for a follow-up Safety Compliance Review. Transportation Staff will contact the carrier to schedule the
review.

If a carrier is approved for the fifty-percent (50%) reduced penalty, a Motion to Amend Penalty
Order, along with the Reduced Penalty Agreement will be filed with the Commission. An Amended



Penalty Order assessing the reduced penalty and setting out the terms and conditions stated above will be
issued by the Commission shortly thereafter. Payment of the reduced penalty of $425 would be due
within thirty (30) days from the date of service of the Amended Penalty Order.

IF YOU CONTEST THE PENALTY ORDER:

You have the right to request a hearing if you contest the terms of the Penalty Order. A request
for hearing must be made in writing, setting forth the specific grounds upon which relief is sought.
Superior Erosion Control Inc. must file within fifteen (15) days from the date of service of this Order, the
request_for hearing with the Commission’s electronic_filing system found at https://puc.kce.ks.gov/e-
filing/e-express/, and by mailing a copy of the request for hearing to Litigation Counsel at the above
address. If vou do not have access to the internet, you can mail an original and seven (7) copies_of the
request to the Commission’s Secretary at 1500 S.W. Arrowhead Road, Topeka, Kansas 66604, within
fifteen (15) days from the date of service of this Penalty Order and mail a copy of the request to Litigation
Counsel. K.A.R. 82-1-215; K.S.A. 2016 Supp. 77-542.

IF YOU FAIL TO ACT:

Failure to adhere to the terms and obligations set out in the attached Penalty Order, including
payment of the penalty of $850 within thirty (30) days from the date of service of this Penalty Order, or in
the alternative, provide a written request for a hearing within fifteen (15) days from the date of service of
this Penalty Order, will result in the Order becoming a final Penalty Order and the terms and conditions
set out therein will be enforced. If Superior Erosion Control submits the attached Reduced Penalty
Agreement as explained above, an Amended Penalty order may be issued assessing the reduced penalty of
$425 and that payment will become due within thirty (30) days from the date of service of the Amended
Penalty Order.

a.latif@kcc.ks.gov
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REDUCED PENALTY AGREEMENT

17-TRAM-521-PEN

Superior Erosion Control Inc. hereby submits this Reduced Penalty Agreement to become eligible
for a fifty percent (50%) reduction in the penalty assessed in the Penalty Order dated June 6, 2017.
Superior Erosion Control has agreed to comply with the following terms and obligations:

1. Superior Erosion Control has submitted, within fifteen (15) days from the date of the
Penalty Order issued on June 6, 2017, this Reduced Penalty Agreement to Litigation Counsel at the above
address.

2. Superior Erosion Control will, within 30 days from the date of the Penalty Order dated

June 6, 2017, submit to Transportation Staff an approved Corrective Action Plan (CAP) documenting the
violation(s) describing specific and detailed information explaining the carrier’s efforts and concrete steps
taken to ensure the violation(s) do not occur in the future.

3. Superior Erosion Control will, within thirty (30) days from the date of the Penalty Order
dated June 6, 2017, send an individual responsible for safety compliance to attend a Commission-
sponsored safety seminar, and proof of attendance will be submitted to the Litigation Counsel.

4. Superior Erosion Control will be available within eighteen (18) months from the date of
the Penalty Order for a Safety Compliance Review. Transportation Staff will contact it to schedule the
review.

Superior Erosion Control Inc. understands that if approved, Transportation Litigation Counsel will file a
Motion for Amended Penalty Order with the Agreement attached to the motion. The Amended Penalty
Order will assess Superior Erosion Control a fifty-percent (50%) reduced penalty of $425, and set out the
terms and conditions stated above. Once the Amended Penalty Order is issued by the Commission,
Superior Erosion Control will have thirty (30) days from the date of service of the Amended Order to pay
the reduced penalty assessed.

Dated this day of ,2017.

Superior Erosion Control Inc.

Jay Unruh
Secretary of Treasurer

(This Agreement can be mailed via U.S. Mail to the address above to the attention of Ahsan Latif,
Litigation Counsel, or sent via e-mail to v.jacobsen@kce.ks.gov and alatifi@kce.ks.gov.)




THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Pat Apple, Chairman
Shari Feist Albrecht
Jay Scott Emler

In the Matter of the Investigation of Superior
Erosion Control Inc., of Hesston, Kansas,
Regarding the Violation of the Motor Carrier
Safety Statutes, Rules and Regulations and the
Commission’s Authority to Impose Penalties,
Sanctions and/or the Revocation of Motor
Carrier Authority.

Docket No. 17-TRAM-521-PEN
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PENALTY ORDER

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). The Commission, having been briefed on the issue by the Director of
the Commission’s Transportation Division, finds and concludes as follows:

L JURISDICTION

1. Pursuant to K.S.A. 2016 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-
1,114b and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise
and control motor carriers, as defined in K.S.A. 2016 Supp. 66-1,108, doing business or
procuring business in Kansas, and is empowered to do all things necessary and convenient for
the exercise of such power, authority and jurisdiction.

2. Pursuant to K.S.A. 2016 Supp. 66-1,129a, 66-1,130 and 66-1,142b, the
Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines
against every motor carrier and every person who violates any provision of Kansas law in regard
to the regulation of such motor carriers and persons, or who fails to obey any order, decision or

regulation of the Commission.



3. The Commission has the authority, pursuant to K.A.R. 82-1-237, to investigate an
entity under the Commission’s jurisdiction and order a hearing on the Commission’s own motion
when the Commission believes the entity is in violation of the law or any order of the
Commission.

IL. BACKGROUND

4, Superior Erosion Control Inc. (Superior Erosion Control) obtained private
operating authority from the Commission on June 4, 2015, and operates under KSMCID number
170905 and USDOT number 1983722.

5. Jay Unruh attended a Commission-sponsored Motor Carrier Education and
Instructional Meeting on April 27, 2015, on behalf of Superior Erosion Control.

6. Superior Erosion Control is a private motor carrier which primarily hauls motor
vehicles, grain, feed, hay, and lawn equipment.

7. Superior Erosion Control is a New Entrant motor carrier and is eligible for a fifty-
percent (50%) reduction of the penalty(s) normally assessed motor carriers in accordance with
the FY 2017 Uniform Penalty Assessment Matrix.

III. STATEMENT OF FACTS

8. Pursuant to the jurisdiction and authority cited above, on April 19, 2017,
Commission Staff (Staff) Special Investigator(s) Doug Handy conducted a compliance review of
the operations of Superior Erosion Control. A copy of the safety compliance review is attached
hereto as Attachment “A” and is hereby incorporated by reference. As a result of this
investigation, Mr. Handy identified three (3) violation(s) of the Motor Carrier Safety

Regulations.



a. On October 28, 2016, Superior Erosion Control required or permitted its
driver, Marshall Holderman, to operate a CDL-required commercial motor
vehicle, a 2015 Ford, VIN ending in 32767, GVWR 14,000 Ibs., pulling a
2015 PJ trailer, VIN ending in 1220045, GVWR 25,000 1bs., in intrastate
commerce from Halstead, Kansas to Medicine Lodge, Kansas. This trip is
evidenced by Driver/Vehicle Examination Report No. KSHP05200177,
dated October 28, 2016, a copy of which is attached hereto as Attachment
“B” and is hereby incorporated by reference. At the time of this
transportation, Superior Erosion Control had not implemented an alcohol
and controlled substance testing program for its CDL drivers. The
carrier’s failure to establish an alcohol and controlled substances testing
program for its CDL drivers that complies with the procedures established
in 49 C.F.R. 382.105 as adopted by K.A.R. 82-4-3c is a violation of 49
C.F.R. 382.115(a), adopted by K.A.R. 82-4-3c, and authorized by K.S.A.
2016 Supp. 66-1,129. Staff recommends a fine of $650.

b. On March 17, 2017, Superior Erosion Control required or permitted -ts
driver, James Litchfield, to operate a CDL-required commercial motor
vehicle, a 2010 Ford, VIN ending in 28208, GVWR 16,000 lbs., pulling a
2007 Circle trailer, VIN ending in 634116, GVWR 25,500 Ibs., in
intrastate commerce from Moundridge, Kansas to Potwin, Kansas. This
trip is evidenced by the driver’s Time Record, dated March 27, 2017, a
copy of which is attached hereto as Attachment “C” and is hereby

incorporated by reference. At the time of this transportation, Superior



Erosion Control failed to obtain its driver’s motor vehicle record (MVR)
within 30 days of employment. The driver was employed on Septgmber 7,
2016 and the MVR was not obtained by the carrier until April 11, 2017.
Superior Erosion Control’s failure to obtain MVRs on its drivers within 30
days of employment and maintain the MVRs in the driver qualification
files pursuant to 49 C.F.R. 391.51 is a violation of 49 C.F.R. 391.23(a)(1)
and (b), adopted by K.A.R. 82-4-3g, and authorized by K.S.A. 2015 Supp.
66-1,129. Staff recommends a fine of $100.

¢. During the transportation described in paragraph a., above, Superior
Erosion Control failed to make an inquiry every 12 months into the annual
motor vehicle record (MVR) of its driver and maintain the response(s) of
each state agency in the driver qualification file. The driver was hired on
July 8, 2011, and the driver qualification file had only one inquiry dated
April 11, 2017. Superior Erosion Control’s failure to inquire into its
driver’s MVR at least once every 12 months and maintain a copy of the
MVR in the driver qualification file is a violation of 49 C.F.R. Part
391.25(a) and (c)(1), adopted by K.A.R. 82-4-3g, and authorized by
K.S.A. 2016 Supp. 66-1,112. Staff recommends a fine of $100.

IV.  STAFF’S RECOMMENDATIONS
9. Based upon the available facts, Staff recommends the Commission find Superior
Erosion Control committed three (3) violation(s) of Kansas law that governs motor carriers,

including various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as



adopted by the Kansas Administrative Regulations, and is therefore subject to sanctions or fines
imposed by the Commission.

10.  Staff recommends a civil penalty of $850 for three (3) violation(s) of the Motor
Carrier Safety Statutes, Rules and Regulations.

11.  Staff provides notice to the Commission that Superior Erosion Control Inc. is a
New Entrant motor carrier and is eligible for a fifty-percent (50%) reduced civil penalty if it
submits the Reduced Penalty Agreement, which is attached to the Notice of Penalty Assessment,
and the Agreement is approved.

12.  Staff recommends Superior Erosion Control Inc. submit a Corrective Action Plan
(CAP) within 30 days of the date of this Penalty Order, to Transportation Staff, documenting the
violation(s) described in the this Penalty Order, including specific and detailed information
explaining the carrier’s efforts and concrete steps taken to ensure the violation(s) do not occur in
the future. The CAP must be approved by Transportation Staff to qualify for the fifty-percent
(50%) discount.

13.  Staff further recommends that Superior Erosion Control attend a Commission-
sponsored safety seminar within ninety (90) days from the date of this Order, and provide proof
of attendance to the Litigation Counsel.

14.  Finally, Staff recommends that Superior Erosion Control submit to one follow-up
safety compliance review within eighteen (18) months from the date of this Order. Staff will
contact the motor carrier at a later date to determine an appropriate time for this review.

V. CONCLUSIONS OF LAW
15.  The Commission finds it has jurisdiction over Superior Erosion Control because it

is a motor carrier as defined in K.S.A. 2016 Supp. 66-1,108.



16.  The Commission finds a penalty of $850 should be assessed Superior Erosion
Control for committing three (3) violation(s) of Kansas law that governs motor carriers,
including various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as
adopted by the Kansas Administrative Regulations, and is therefore subject to sanctions or fines’
imposed by the Commission.

17. The Commission finds Superior Erosion Control is a New Entrant motor carrier
and is eligible for a fifty-percent (50%) reduction in the penalty(s) normally assessed motor
carriers in accordance with the FY 2017 Uniform Penalty Assessment Matrix. The carrier must
submit to Litigation Counsel, within fifteen (15) days from the date of this Penalty Order, the
signed and dated Reduced Penalty Agreement attached, which states it will comply with the
reduced penalty terms and obligations set out therein.

THE COMMISSION THEREFORE ORDERS THAT:

A. Superior Erosion Control Inc., of Hesston, Kansas is hereby assessed a penalty of
$850 for three (3) violation(s) of Kansas law governing the regulation of motor carriers, the
Kansas Administrative Regulations and provisions of the Federal Motor Carrier Safety
Regulations, as adopted by the Kansas Administrative Regulations. Payment of $850 must be
made through your personal account with the Kansas Corporation Commission’s KTRAN

application located at https://puc.kcc.ks.gov/ktran/. If you have not received a letter from the

Transportation Division assigning you a PIN, please contact that Division at 785-271-3145. You
must have an account through KTRAN to pay the penalty owed.
B. Superior Erosion Control is ordered to attend a Commission-sponsored safety

meeting within ninety (90) days from the date of this Order, and provide proof of attendance to



Litigation Counsel. A schedule of dates and locations for the safety seminar can be found at the

Commission’s website http://www kec.state.ks.us/trans/safety meetings.htm.

C. Superior Erosion Control must submit a Corrective Action Plan (CAP) within
thirty (30) days of the date of this Penalty Order, to Transportation Staff, documenting the
violation(s) described in the attached Order, including specific and detailed information
explaining the carrier’s efforts and concrete steps taken to ensure the violation(s) do not occur in
the future.

D. Superior Erosion Control is ordered to submit to one follow-up safety compliance
review within eighteen (18) months from the date of this Order. Transportation Staff will contact
the motor carrier at a later date to determine an appropriate time for this review.

E. If Superior Erosion Control does not submit the Reduced Penalty Agreement and
fails to pay the full penalty(s) of $850 within thirty (30) days from the date of service of this
Penalty Order, see K.S.A. 66-1,105, and/or fails to comply with the provisions of this Order, the
Commission will have the right to order further sanctions, including suspension of Superior
Erosion Control’s motor carrier operating authority without further notice. Additionally, the
Commission may issue and enforce revocation of motor carrier authority and/or issue cease and
desist order(s), and may order other remedies available to the Commission by law, without
further notice.

F. Pursuant to K.S.A. 2016 Supp. 77-537 and K.S.A. 77-542, any party may

request a2 hearing on the above issue(s) by submitting a written request setting forth the

specific srounds upon which relief is sought, within fifteen (15) days from the date of

service of this Penalty Order. The request may be electronically filed with the

Commission’s electronic filing system at https://puc.kec.ks.gov/e-filing/e-express/, and a




copy mailed to the Litigation Counsel within fifteen (15) days from the date of service of

this Order. If vou do not have access to the internet, you can mail an original seven (7)

copies of the reguest to the Commission’s Secretary, at 1500 S.W. Arrowhead Road,

Topeka, Kansas 66604, and mail a copy to Litigation Counsel within fifteen (15) days from

the date of service of this Order. On June 6, 2017, this Order was mailed via Certified Mail,

Return Receipt Requested, Receipt Number 70161970000105740600. Service of this Order is
deemed complete upon the date delivered shown on the Domestic Return Receipt. A hearing

will be scheduled only upon written request. Failure to timely request a hearing will result in a

waiver of Superior Erosion Control’s right to a hearing,

G. Attorneys for all parties shall enter their appearances in Commission p'roceedings
by giving their names and addresses for the record. For civil penalties exceeding $500, a
corporation shall appear before the Commission by its attorney, unless waived by the
Commission for good cause shown and a determination that such waiver is in the public interest.
K.S.A. 77-515(c); K.A.R. 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties of $500 or
less, a corporation may appear by a duly authorized representative of the corporation. K.S.A.
2016 Supp. 66-1,142b(e) and amendments thereto.

H. The Commission retains jurisdiction over the subject matter and the parties for the

purpose of entering such further orders, as necessary.



BY THE COMMISSION IT IS SO ORDERED.

Apple, Chairman; Albrecht, Commissioner; Emler, Commissioner

Dated: JUN. 06 2017

M. Re

L . Retz
Secretary to the Commission

Order Mailed Date
JUN 0 7_ 2017
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Kansas Corporation Commission

] r‘ USDOT# | Legal: SUPERIOR EROSION CONTROL INC
 \@yy | 1983722 Operating (DBA):

| MC/MX #: state #: [ Federal Tax 1D (EIN)
Review Type: Compliance Review (CR)
Scope: Principal Office Location of Review/Audit: Other Territory: F
Operation Types Interstate intrastate
Carrier: N/A HM Business: Corporation
Shipper: N/A N/A Gross Revenue: - foryear ending: 12/31/2016

Cargo Tank: N/A

Company Physical Address:

Contact Name: Jay Unruh
Phone numbars: (1)
E-Mall Address:

Company Mailing Address:

PO BOX 397
HESSTON, KS 67062-0397

Carrler Classification
Private Property
Cargo Classification

Motor Vehicles Grain, Feed, Hay
Hazardous Materials
9 Miscellanecus HM Carried Non-Bulk
Equipment -

Other: Lawn Equipment

Owned Term Leased Trip Leased
Truck 2 0 0

Power units used in the U.S.:2
Percentage of time used in the U.S.: 100

Does carrier transport placardable quantities of HM? No
{s an HM Permit required?

Owned Term Leased Trip Léased
Trailer 4 0

0

N/A
Drivar Information e
Inter  Intra Average trip leased drivers/month: 0
< 100 Miles: Total Drivers: 2
>= 100 Miles: 1 1

CDL Drivers: 2

4119/2017 10:17:12 AM
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l SUPERIOR EROSION CONTROL INC

1 US DOT # 1983722 state #: |

e
o
l

vievw: Dale
0411842047

o
Part A

QUESTIONS regarding this report or the Federal Motor Carrier Safety or
Harardous Materials rules may be addressad to the Office of Maotar Carriers at

1500 SW. Arrowhead Rd
Topeka, Ks 66604-4027

This report wili be used to assess your safety compliance.

Person{s} Interviewsed
Name:

Name: Jay Unruh Title: Secretary of Treasurer
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SUPERIOR EROSION CONTROL INC Review Date.
U.S. DOT #: 1983722 tate #: | 0411912017

Part B Violations

1 Primary: 382.115(a) Drivers/Vehicles

FEDERAL Discovered Checked | in Violation Checked
1 1

Description

Failing to implement an aicohol and/or controlled substances testing program on the date the employer begins commercial
motor vehicle operations.

Example
Driver Name
Trip Date 10/28/2016 .
Ks Roadside Ingpection #KSHP(52000177

2015 Ford VIN _32767 GVWR 14,00072015 PJ VIN I 220045 GVWR25.000 GCWR 389,000.
Carrier failed to implement an alcohal contrelied substance testing program prior to beginning there operation on June 2015.
Carrier records indicated carrier join ProMed Physician Services, P.A. in Wichita Ks. 87203 on 04/06/2017.

2 Primary: 391.21(a) DriversiVehicles
FEDERAL Discovered Checked 1| In Violation Checked
1 2 1 2

Description

Using a driver who has not completed and furnished an employment application meeting minimum requirements.

Example

Driver Name

Trip Date 03/16/2017

Hire Date 09/07/2018

The carrier employment application failed to have the some of the reguired information on the application per the regulations.

The applications were missing date of birth, social security number, hist of traffic violations for convictions the previous 3 years.
list of accidents, and nature of experience in the operation of motor vehicles.

3 Primary 391.23(a)(1) DriversiVehicles
STATE Discovered Checked | inViolation Checked
CFR Equivslent: 391.23(a) 1 2 1 Z

Description

Carrier failed to make an inquiry to each State where the driver held or nolds a motor vehicle license or permit during the
preceding 3 yaars to oitain that driver's mator vehicle record.

Example

Driver Name

Trip Date 03/17/2017

Hire Date 09/07/2018

Driver operated a 2010 Ford VIN: N 5203 GVWR 16,000/ 2007 Circle Trir, VIN [ G4 16

GVWR 25.500 in Intrastate commerce from Meundridae. Ks. to 3 locatien rear Potwin, Ks.

4 Primary: 391.23(c) i Drivers/Vehicles

STATE , Discovered Checked | In Violation Checked
CFR Equivatent: 391.23(c) 1 2 ! 1 z

Description

Failing to investigate driver's background within 30 days of employment.

Example

Driver Name

Trip Date 03/16/2017
Hire Date 09/07/20158

Carrier fail to conduct previous employment verification on the driver as required by the regulations. There was no
documentation provided during this investication from the carrier

= T
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SUPERIOR EROSION CONTROL INC
US DOT # 1683722

| i 1

Review Date”
04182017

Part B Violations

Example
Driver Namsg

Trip Date 10/28/2016
Hire Date 07/08/2011
Ks, Roadside Inspechon #KSHP052000177
The driver qualification files had MVR that was chiained on 04/11/2017 No cther recerds were obtained for 2015-2016 as
required by the requlaticns

5 rimary: 391.25(a) . DriversiVchicles
STATE Discovered Checked | In Violation Checked

CFR Equivalent 391.25(a) 1 2 1 2
Description

Failing to make an inquiry inta the daving record of each driver to the appropriate State agencies in which the dnver held @
commercial motor vehicle operator's license at least once every 12 months

6
STATE

Primary 3891 51(b)(5)

CFR Eguivalent: 381.51(b)(5)

Discovered Checked
1 2

Drivers/Vehicles
In Violation Checked
1 2

Description

Example
Driver Name

Tnp Date 10/28/2016
Hire Date 07/08/2014
Ks. Roadside Inspection #KSHP052000177
The driver qualification files had no annual reviews for 2015-2017 as required by the requlations.

Failing to maintain s noie relating to the annual review of the drver's dnving record as required by 391 25(c)2)

Ks. Roadsida Inspacticn #KSHP052000177
The driver qualification files had no certifications in violations for 2015-2017 as required by the remxmhonb

7 rimary: 391.51(b)(6) DriversiVehicles

STATE Discovered Checked | In Viclation Checked
CFR Equivalent 381.51(b}(6) 1 2 1 2

Description

Failing to mamtain a list or certificate relaung to violatizns of motwor vehicle laws ard ordinances requred by 391,27

Example

Driver Name NN

Trip Date 10/28/2018

Hire Date 67/08/2011

Trnip Date 10/28:20G18
Hire Date G7/33/2011
Ks Roadside Inspaction #KSHPO52000177
Carner fasled to retain previous medical certificates for ach anver in the drver quabfication file

I cico, certifiied on 04/18/2016
I <oty certiiad on 03728/2017

8 Primary: 391.51(d} i Drivers/Vehicles
STATE Discovered | Checked | In Violation Checked
CFR Equivalent 391.51(d) | 1 2 { 1 2
Description ' :
Failing to keep required records in driver's qualification file for 3 years atter date of execution %
Example :
Driver Name )
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SUPERIOR EROSION CONTROL INC

Review Date

Your proposed safety rating is :

This Review is not Rated.

U.S DOT# 1983722 state # || N 04/19/2017
Part B Violations
Safety Fitness Rating Information: O0S Vehicle (CR):
Total Miles Operated 25,000 Number of Vehicle Inspected (CR): O
Recordable Accidents 0 0QasS Vehicle (MCMIS): O
Number of Vehicles Inspected (MCMIS): O

418217 D17 22 AL Pasg
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SUPERIOR EROSION CONTROL INC 3 Review Date.
U.S DOT # 1933722 state # [ i 04113/2017

Part B Requirements and/or Recommendations

1. Copies cf the regulations, fcrms interpretations, and manuals are avalatle frem a variely of sources. Chack the
FMCSA wabsite for a current list of suppliers. www.fmcsa dot gov/safely-secunty/etalindex btm

2. Acopy of your carrier profilz can be obtained at no cost from the FMCSA Pordal (https:/portal.fmesa. dot.goviiogin.

3. Conduct periodic internat reviews of your driver qualification, hours of service centrol maintenance accident
analysisfraponting, training, and other safety systems to ensure continued comphance with the FMCSR

4, QObtain & copy of each driver's driving record and reviaw it annually

5. Review the cocumstances under which a CDL is required. CDL and drug testing rules apgly to both interstate and
intrastate commarce.

8. FMCSA recently announced planned improvements {o the Carner Salety Measurement Systemn (SMS) which was
1mp;ementcd in December 2010 25 part of the Agency's broader Cempliance, Safety, Accountability (CSA) initiative
A preview of thes# improvements is currenily available to motar carners The system changes are scheduled to be
available 10 the public m July 2012 There will te additional oppertumity for oublic comment on the changeas sfter the
preview pericd ends in July 2012
The mmprovements to SMS are based on ongoing analysis and feedback from enforcement personnel. the moor
carrier industry, and other stakeholders. The changes more effectively dentify and priontize lgh-nsk and other

unsafe moter carriers for enforcemant interventions designed to reduce commercial motor vehicle crashes and
hazardous matenals incidents
Motor carner’s currantly have the ability to preview how the improvemenis impact ther mdwidual salety data in SMS
These improvements include, (1) Changes to the SMS methodology that identify higher risk carriers while addressing
industry biases: {2) betier spplications of SMS results for Agency mterventions by more accurately entifying safety
sensitive carriars {Le , carners transporting pecple and carners hauling hazardous matenals (HM)). so that such fum
can be selected for CSA interventions at more stningent fevels' and, (3) more specific fact-based displays of SIS
results on the SMS Web site.
The data preview may be found at hitp:ficsa fmesa cot govl. Dunng the data preview period, the Agency requests
comments on the impacts of the changes.

7. CONTROLLED SUBSTANCES AND ALCOHOL BASIC PROCESS BREAKDOWN. Policies and Procedures

DESCRIPTION OF PRQCESS BREAKDOWN- Supenor Erosion Control, Inc failed to impiement an
alcahoVcontrolied substance tesing pregram prior to baginning their operation.

BASIC SPECIFIC RECOMMENDED REMEDIES

implement Safety Imprevement Practices: The fallowing are recommended practices related to Policies and
Procedures

- Develop a wntten company policy incorporating by reference all regulations regarding controlied substances and
alcohol use, testng, training, and records retention for all employees.

+  Develop a pelicy requiring drivers to submit copras of all citations for moving violations 1o ¢airier management
vathin 24 hours,

« Establish a precess to ensure that drivers who are rardomiy les;ed can be immediately removed if they are found
to be positive and that they do not return to safety-sensitive duties umiil they have compliad wath the “return-to-duty”
process

+  Establish writlen policies and pracedures that promote, veridy, ang enforce adnerence to all cantrotied-substance
and alcahot rules and regulations Procedures should be tadored to company operations and should provide specific
checks and guidehnes for mieracting vath a consoruurm, if apphcable

- Establish a2 process (o ensure that test results are properly safeguarded from unauthonzea disclosure 10
prospective emplovers without specific wntten consent and from disclosure under any crcumstances (o insutance
companies and other nonguathied parties, ny accordance with requiations

- Develop a policy (o ensure that all alcohos testing 15 conducted immedialely before of aitar the peried the
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Part B Requirements and/or Recommendations

employeas are perfenming a safety-sensitive function Drivers can be tested on their day off only for controtied
substances Once notfied of their selection. drivers must proceed immediatzly to the testing facility if a dnver
refuses to go. this should be considered as equivalent 1o a positive result.

+  Caonsider daveloping a driver selection protocol that uses valid random-number-generator sofiware on a monthiy
basis to select, by driver identif:cation number, 5 to 8 percent of drivers for controlled-substance tasting and 210 5
percent for alcohal testing This will ensure selection of 50 percent of drivers for controlled-substances testing and 10
percent for alcohel tasting per year. given fluctuations in the dniver workforce over the course of the year .

. Develop a written and progressive disciplinary policy focused on taking corrective action to ensure drivers
comply with regulations and palicies. A pregressive disciphnary palicy could include, among other things, written
warnings, suspensions, or work restrictions, monetary penalties, and termination This policy should alsa specify
consequences for any carrier official who knowingly and willfully aliows controlled-substance and alcohol violations

Sesk Oul Resources.

+  You are encouraged 6 review your company’s record at the following wetsite hitp /a1 fmesa dot goviISMS You
wiil need to use your PIN Number that has been pravided by the FMCSA

«  Contact incustry associations to get rascurces and weas on safely imgrovement practices from cther carners
the industry -

B. DRIVER FITNESS BASIC PROCESS BREAKDOWN. Monitoring and Tracking

DESCRIPTION OF PROCESS BREAKDOWN- Superior Erosion Control, Inc failed to have annual reviews,
certification of vialaticns, and MVR's for each driver annually as required  They failed lo have the dover qualfication
file completed within 30 days of employment on a new driver.

BASIC SPECIFIC RECOMMENDED REMEDIES

Implement Safaty Improvement Practces The following are recommended practices refated to Mandoning and
Tracking Processes

« lmplement an effectve process for monitoning and documenting ali drivers job functions, train ng, qualfications,
renewai dales, disclosed medical conditions, and operatonal restrictions. including these of divers on awawer
program or with imparments that may tbe satisfied by a Skill Performance Evaluation certificate, (o ensure that
assignments are covared by qualified drnivers

+  Reaview and retan each driver's Motor Vehicle Record (MVR) at least annually to ensure comphance witn
company pohces, Federal regutations, and Stale and lecal laws and ordinarces relatad to driver iitnass. f a dover
seems to have numerous viclations, the MVR should be reviewed more cften Random MVR checks in addition 12
annual checks are also effacive File the MVR in each driver's driver qualification file after review

- Mamntan each drver’s investigation history file in a secure location with mited and controlled access for as long
as the driver 1s employed and for three years thereafer

« Maintain roadside inspection reports, moving violation records, training records, the Commercial Driver's License
(CDL), the dispatch schadule, bils of 1ading. and the medical report to help evatuale the performance of all stafl
involved i1 qualifying drivers (dispalchers and managers) and the effectiveness of the policies and procedures

+ Implement a system for keeping accurate records of employée driver fitbess training needs, such as entry-level
and HAZMAT training, and completed traming wia soflware a checkhstin the driver's file, and/or anotner approgriala
methed,

«  Evaluate personne] who are monilenng dniver fitness performance by making sure thay are reviewing
driver-assignment and quahfication files applying the performance standards fairly, consistently, and egustably and
decumeanting e evaluations.

- Regularly evaluale the company's driver filness-relaied inspection resulls via the Federal [otor Carner Safely
Administration’s (FMCSAY website at hitp a1 fmesa dot gow/SMS Assess violations for prozess breakdowns and
how 1o remady them Use gata to help implement an eflective process beyond seif-reporimg to momtar aocument
and evaluate comphance with driver-fitnass regulations and cempany golicies
» When mendonng and tracking any dnver-fitnessrelated 1ssue, ahvays assess whether .Lis mdvidug, o
represents a systemie treakdown 'n one of the Salety Manaaement Processss {Policins ard Procaduies, Rokes and
Responsibilities, etc

Seek Ow Resturces:
+  You are encouraged to revigw your company's record at tha following website' hitp //a, tmcsa dol gov/SMS You
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Part B Requirements and/or Recommendations

10.

1.

will nead to use your PIN Number that has been provided by the FMCSA
» Contact industry associaticns to get resources and ideas on safety improvement practices from other carriers in
the industry

Far all Investigations that did not result in a8 Ccaperative Safety Plan.

The KCC requiras that you prepare a corrective action letter, addressing the measures taken to correct the viclations
identified within this repart. Submit this letter within 30 days outlining the carrier's updated changes to their poficies
and procedures regarding all histed violations. Explain in detail how, as a carner representative, you vl rechily these
deficiencies and prevent their recccurrence going forward. Include any supporting documentation and evidence as
indicaled in the recommendations above, (example® venicle inspections performed, proof of drug and alcahal testing
in place, elc.) necessary to prove that corrective action has been {aken Mail the fetter along with copies of your
supgporting evidence to:

Kansas Corporation Cemmiss:on
Atin: Gary Davengort

1500 SW Arrowhead Rd

Topeka, KS €6604-4027

For all investigations that could result in a Penally Order

PLEASE NOTE. The violations discovared during this compliance investgation may affect the civil penaity proposed
in any subsequent Penalty Order. In addition. your histary of prior viclations of the Federal Motor Carrier Safety
Regulations, Federal Hazardous Matenal Regulations or the Federal Motor Carner Commercial Regulabionsmay also
affect the civil penaity proposed in any subsequent Penally Order. Your signature for the receip: of this repcrt
acknowledges your understanding that the violations discovered by the KCC dunng this investigaticn may be used to
calculate any cwil penalty proposad as a result of this investigation  Your signzture is not an adnussion fc the
violations 1dentified

For all Investigations’

. Understand Why Compliance Saves Time and Meney. Compliance with FMCSRs wi not only save hves
but &lso saves your business time and money Tracking how much your business spends on nea-comphance
actvitigs can help you understand the many tenefis of cormphance 1o your bus ness anc why safety 1s good
businass.

. ~ Dccument and Follow Through on Action Plans: Document and foliow through on achion ofans Lo «nsure
the actiens yau are taking are creating improvement :n safety management an2 complianse

NOTICE: A patterr and/or repeated viciatons of the same or relates acute or criical regulations
(viciations cf ihe same Partin Titie 48, Code of Federal Regulations) will cause the maximum penaites allowed by
lew to be assessed under Section 222 of the Motor Carrier Safety Improvement Act of 1598 {(MCSIA) A pattern of
violations means two or mere violations of acute and'ar critical regulations in three or mere Parts of Tite 49 Coda of
Federal Regulations discovered dunng any eligible investigation Repeatad viclations means vislation(s) of an acute
reguiation of tnhe same Part of Title 48, Coce of Federal Regulations discovered n an nvestgal:on atter one or mors
ciosed enforcement actians wthin a six year period andfar viclation(s) of a cntical re;uiazzonhm the same Part of Tite
42, Code of Federal Regulations discovered in an investigation after Wwo r more closed enforcement 20L0ns wilhir &
Six year perog

* NQT{?CE. 48 CFR Pa~ 391 23 requdses prospectve employars 1o at a munimurn, mveshgate a dnver's
emp-oyment inlormaton, crash record, and alcono! and cortrotied substances hstory from ah emplsyers the dhvet
worked for within the previsus 3 years

The Pre-Employment Scresning Program (PSPY 15 3 sereening 1ooh that assisls moter casriers iy investganing crash

a2

h.stery and roausde safety performance of prospactive drivers. The PSP allows motor carners to purchase & years

e T

of crash date and 3 years of roads:de inspection data from the Federal Mator Carriar Safety Adnynistration's
4
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Part B Requirements and/or Recommendations

{FMCSA) Motor Carrier Management Information System (MCMIS) Records are available 24 hours a day via ‘Neb
requeast, Motor carriers should vistt the following website for more infermation:
hitp/fwwe.psp.fincsa dot gov/Pages/default aspx

. Al motor carners and truck drivers are nesded to fight against terrorism and hijacking You could bz a
target. Protect yourself, your trucks, your cargoe, and your facilities.

{nformation on your comphance status, roadside inspections, regulatory cnanges. accident countermeasuras and
hazardous material incident prevention manual is available on the Internet at the Federal Motor Carrier Safety

Adrunstration’s web site at http /v fmicsa dot gov! and hitp /s safer. fimesa.dot govr.

12. This report contains citations of regulations that are deemed senous in nature and could result in penaliies agamst
your company and/or your dnvers

13. 1 acknowledge that these requirements and/or recommendations have been discussed with me and my questions
have been answared. 1 understand that failure to satisfacterily remedy the above-listed requirements and/or failure to
comply with the Kansas Moter Carrigr Safety Statutes and Regulaticns could result in suspension of Superior Erosion
Control, Inc operating authonty and/cr the impoundment of Superior Erosion Controt Inc. vehicles,

gﬁb’/&/ Jay Unruh, Secretary of Treasurer

VIV Date

ANO/Z017 10.19.24 AM !
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DRIVER/VEHICLE EXAMINATION REPORT Query Central 3.4

Report Number: KSHP05200177
Inspection Date: 10/28/2016
Start: 8:15AM CT  End:08:45 AM CT

Kansas Highway Patrol
MOTOR CARRIER SAFETY ASSISTANCE
760 SW Jackson, Ste 704

Topeka, KS 66603 Inspection Level: |l - Walk-Around
Phona (785)296-7189 Fax: (785)296-2858 HM Inspection Type: None
SUPERIOR EROSION CONTROL INC Driver: HOLDEMAN MARSHALL L
Licenso#: NN State: KS
MOUNDRIDGE, KS 687107-8093 Date of Birth: _
USDOT#: 01983722 Phone#: CoDriver:
PAC/MIXiH: Fax#: License#: State:
State#: Date of Birth:
Location: WICHITA MilePost: 9 Shipper: CARRIER
Highway: 1-235 Origin: HALSTEAD KS Bill of Lading: N/A
County Destination: MEDICINE LODGE,KS Cargo: EQUIPMENT .
VEHICLE IDENTIFICATION
jUnit Type Make Year Stale  Fiste # Equipment ID VIN GVWR CVSA# NewCVSA# 00S#
"1 TR FORD2015 KS - T 277 14,000
| 2 ST PsTR 2015 Ks I 220045 25,000

BRAKE ADJUSTMENTS No Brake Measurements Required For Level 2

t

'VIOLATIONS

i Via Code Section Unit OOS Citation#  Verify Crash  Violations Discovered

393,600 393.60D 1 N N N Glazing permits < 70% of light: DRIVER

. WINDOW MEASURED AT 16%

| 3922 392.2 1 N N N Violation of Local Laws - Explain:: FIRE

i EXTINGUISHER MOUNTED ON OUTSIDE OF

: TRUCK NOT HOUSED {N WEATHER-TIGHT
ENCLOSURE. KA.R. 82-4-8A(E)

" 393.104F4/R 393.104F4/R 2 N N N No edge protection for tiedowns

i 393.100A 393.100A 2 Y A N No or improper load secureament: HAY SPEAR -

| IS SECURED WITH (1) 2* SYNTHETIC

i STRAP...1/2* CUT IN SIDE OF STRAP

! 393.100A 193.100A 2 v A N No or improper load securement: SEEDER IS

: SECURED WITH (2) 2° SYNTHETIC

; L . o STMPS__S@“ Cut IN SlDE OF ONE STRAP

HazMat: No HM Transported o o ] Placard: No  Cargo Tank:

’Speclal Chacks _Traffic Enforcement,

* Pursuant to tha authority eentzined in Titlo 49, CFR; K.S.A. §6-1,129, K.C.C. Reg. 8§24-3, lher&ydedamﬂmthcwmmkedum(:)u‘ﬂUTOF SERVICE™, Na person and/cr
carnder ahall pennit and/er require the removed cf the “OUT OF SERVICE™ stickers or tha cperaticn ¢f this motcr vehida until ALL oul of service dcfects have been comectad, This
Out of Servica condition may rasult in the assessment of a Chil Penalty being tssued against the Carmer indicated on this report. Driver Iniisls .

* NOTE TO MECHANIC: The undersigned cartifies that afl mechanical defects listed en this report HAVE BEEN CORRECTED at the time of gignsture.
Signature Of Repairer X Faciity: Date:

"\\"1 E:!NER: THISFORMIS Rgstgsg%z% BREERDEég:;‘gD TC; THE CARRIER BY REGURLATION, =/f* *CARRIER CERTIFICATION: All defects on this sheat
must be correctad or ncknowledy 2 H and then cartfied by a respensible cander official who must below. RETURN THIS FORM WITHIN 15 DAYS 1o
the Moter Camer Divislcn of the KANSAS HIGHWAY PATROL at the address listed at the top cf this form. san

Signature Of Mctor Carrier X:, Tte,

Date.
Report Prepared By: Badge#  Copy Received By: Page 10f 1 |
A.P. MCGUIRE 0520 MARSHALL HOLDEMAN nm mmmm 2

X X 01983722 KS KSHP(5200177
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CERTIFICATE OF SERVICE

17-TRAM-521-PEN
I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of

first class mailhand delivered on JUN. 06 2007

AHSAN LATIF, LITIGATION COUNSEL JAY UNRUH, SECRETARY OF TREASURER
KANSAS CORPORATION COMMISSION SUPERIOR EROSION CONTROL INC.
1500 SW ARROWHEAD RD PO BOX 397
TOPEKA, KS 66604-4027 HESSTON, KS 67062-0397
Fax: 7852713354 Fax: 620-345-7210
a.latif@kcc.ks.gov jay@superiorerosion.com

1S/ DeeAnn Shupe

DeeAnn Shupe

Order Mailed Date

JUN 07 2017





