202520510231609448327
Filed Date: 10/24/2025
State Corporation Commission
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BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS
In the Matter of the Complaint Against Kansas )
Gas Service by Wheat State Investments, LLC ) Docket No. 26-KGSG-101-COM

- Jordan Sanders )

STAFF’S RESPONSE TO COMPLAINANT’S MOTION FOR
EMERGENCY ORDER PURSUANT TO K.S.A. 77-536

The staff of the State Corporation Commission of the State of Kansas (“Staff” and
“Commission,” respectively) hereby makes the following response to Complainant’s motion for
an emergency order:

1. On August 25, 2025, Kansas Gas Service, a division of ONE Gas, Inc. (“KGS”)
discovered an indication of natural gas in the atmosphere above a pipeline service a residence in
Newton, Kansas. After detecting the gas, KGS initiated a leak investigation to find, classify, and
repair the potential leak. KGS conducted a leak survey. At no time during this investigation did
KGS or any public safety agency declare the affected houses to be a safety risk to life or property.
KGS concluded the gas source was not from its facilities. However, because gas concentrations
persist in the soil next to the foundation of the houses, KGS discontinued service to affected
customers. !

2. On October 21, 2025, Complainant filed a motion for emergency relief to order
KGS to turn gas service on for the 12 residential customers impacted. Complainant claims the
emergency is that heat and energy services are essential during critical weather conditions. The
current weather conditions are not below freezing but will be sometime in the future.

3. The affected customers’ houses have gas furnaces. November 1 the cold weather

rule begins. There is likely inadequate time for KGS to provide a response to Staff’s Report and

! Report and Recommendation, Docket No. 26-KGSG-101-COM (October 16, 2025) (“Staff’s R&R”), p. 1.



Recommendation (“R&R”), for Staff to perform additional discovery, and issue a supplemental
R&R, and the Commission to issue an order prior to freezing temperatures in Kansas.? Based on
the information provided to Staff, time is of the essence to restore the gas services to affected
customers because November 1, 2025 is nine days away and nighttime temperatures are in the 40s
or high 30s.

4. Staff recommends the Commission require KGS to reestablish gas service in the
service area immediately. Staff acknowledges that the site poses unique operational challenges.
However, Staff contends restoring gas service to the affected homes presents no immediate safety
risk to life or property from KGS gas lines alone, which is based on the information that has been
provided and the testing that has been conducted to date.® KGS has not presented any evidence
that restoring gas service presents any immediate danger to the occupants. If the ground gas is
unsafe, Staff has not been informed that the Kansas Department of Health and Environment
(“KDHE”) or the city have evacuated the area. Staff is not speculating on the safety of
environmental ground gas in the soil, which is outside of Commission oversight.

5. KGS has not explicitly explained to Staff the significant safety risk other than to
indicate it is a threat in their procedures.* Other than one house in the affected subdivision, KGS
has not “bar-holed” around the exteriors of the other houses. Every customer in the subdivision
with their gas service off should receive the same level of scrutiny.

6. Staff also recommends that the Commission require KGS to work with Staff and
the property owner to develop a long-term operation plan for the service area as well as a mitigation

plan to reduce the impact on KGS conventional leak survey techniques. While Staff doesn’t agree

2 Staff’s R&R, p. 3.
31d.
4Id,p. 2.



that this is currently an issue that rises to the standard of requesting emergency relief as provided
in K.S.A. 77-536, it is an issue that deserves prompt attention and action, before it becomes an
emergency.’

WHEREFORE, for all the above reasons Staff respectfully submits that Complainant’s
motion is not ripe for consideration because an emergency does not presently exist. However, the
potential for an emergency to develop remains. Staff respectfully requests the Commission take
the complainant’s motion for emergency proceedings, pursuant to K.S.A. 77-536, under

advisement pending further proceedings in the above captioned matter.

Brett Bewvwy

Brett Berry, #15026

Litigation Counsel

Attorney for Staff

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604-4027

(785) 271-3287
brett.berry@ks.gov

5 A situation involving an immediate danger to the public health, safety or welfare requiring immediate state agency

action.
¢ Staff’s R&R, p. 3.



CERTIFICATE OF SERVICE
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I, the undersigned, certify that a true and correct copy of the above and foregoing Staff Response was served
via electronic service this 23rd day of October, 2025, to the following:

JOSHUA S ALBIN AARON BAILEY, ASSISTANT GENERAL COUNSEL
ADAMS JONES LAW FIRM, PA KANSAS CORPORATION COMMISSION

1635 N WATERFRONT PKWY STE 200 1500 SW ARROWHEAD RD

WICHITA, KS 67206-6623 TOPEKA, KS 66604

jalbin@adamsjones.com aaron.bailey@ks.gov

BRETT W. BERRY, LITIGATION COUNSEL MADISEN HANE, LITIGATION COUNSEL
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brett.berry@ks.gov madisen.hane@ks.gov
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