
THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS  

Before Commissioners: Dwight D. Keen, Chair 
Shari Feist Albrecht  
Susan K. Duffy 

In the Matter of a General Investigation 
Regarding the Rate Study and Assessment 
Expenses Resulting from Substitute for Senate 
Bill No. 69. 

)
)
)
)

Docket No. 20-GIME-068-GIE 

AMENDED ORDER ASSESSING COSTS 

This matter comes before the State Corporation Commission of the State of Kansas 

(Commission) for consideration and decision.  Having reviewed the pleadings and record, the 

Commission makes the following findings and conclusions: 

1. Senate Bill No. 69 (SB 69), signed by the Governor on April 10, 2019, and

effective on April 19, 2019,1 directs the Legislative Coordinating Council (LCC) to authorize a 

rate study of Kansas electric utilities.  The utilities subject to the study include electric public 

utilities, electric cooperative public utilities exempt from Commission jurisdiction, and the three 

(3) largest municipally-owned or operated electric utilities by customer count.

2. SB 69 directs the Commission to pay the costs of the study through assessments

upon the utilities that are subject to the study, pursuant to K.S.A. 66-1502, regardless of whether 

the utilities are subject to the jurisdiction of the Commission.2 

3. On August 20, 2019, the Commission issued an Order Opening General

Investigation to: (1) track time assigned to the rate study; (2) issue assessments to all affected 

electric public utilities; and (3) to create a permanent repository for the rate study.3 

1 Substitute for S.B. 69 (2019). 
2 Id., Sec. 5. 
3 Order Opening General Investigation, Aug. 20, 2019, ¶ 11. 
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4. On August 20, 2019, the Commission issued an Order Assessing Costs, assessing 

the costs of the investigation to electric public utilities, electric cooperative public utilities 

exempt from Commission jurisdiction, and the three (3) largest municipally-owned or operated 

electric utilities by customer count.4 

5. On September 9, 2019, Kansas Electric Cooperatives, Inc. (KEC) filed a Petition 

for Reconsideration of Order Assessing Costs, objecting to the assessment methodology in the 

Commission’s Order Assessing Costs, which KEC alleges results in some cooperative revenues 

being assessed more than once.5  Specifically, KEC explains the majority of its members are also 

a member of either Kansas Electric Power Cooperative, Inc. (KEPCo) or Sunflower Electric 

Power Corporation (Sunflower).6  The costs incurred by generation and transmission (G&T) 

cooperatives are passed on to their members through rates.7  As a result, assessing both the G&T 

cooperatives and their individual members would assess KEPCo’s and Sunflower’s revenues 

twice.8  Therefore, KEC requests the Commission exclude any sales for resale to other utilities 

subject to this assessment from the assessment calculations.9 

6. On September 9, 2019, KEPCo, Sunflower, and Mid-Kansas Electric Company, 

Inc. (Mid-Kansas) filed a Petition for Reconsideration of Order Assessing Costs, raising nearly 

identical concerns to those raised by KEC and seeking the same relief.10 

7. On October 2, 2019, Commission Staff (Staff) filed its Response to the Petitions 

for Reconsideration of KEPCo and KEC and Request to File Out of Time, concurring that sales 

                                                 
4 Order Assessing Costs, Aug. 20, 2019, ¶ A. 
5 Petition for Reconsideration of Order Assessing Costs (KEC PFR), Sept. 9, 2019, ¶ 6. 
6 Id., ¶ 2. 
7 Id., ¶ 10. 
8 Id. 
9 Id., ¶ 12. 
10 Petition for Reconsideration of Order Assessing Costs (KEPCo PFR), Sept. 9, 2019, ¶ 12. 
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for resale to an entity also receiving assessment costs in this Docket should be removed from the 

assessment calculation.11   

8. On October 8, 2019, the Commission issued an Order Granting Intervention to

KEC, KMEA and KMU; Order Granting Petitions for Reconsideration, sharing Staff’s, 

KEPCo’s, and KEC’s concerns that the Order Assessing Costs subjected entities to double 

assessments and granted the Petitions for Reconsideration and directed all parties on the service 

list to file an itemized list of sales for resale (by entity included in the assessment) to be reviewed 

by Staff to update the assessment percentages.12   

9. On October 22, 2019, KEC filed its Response to Order Directing Submission of

Itemized List of Sales for Resale Included in Gross Intrastate Operating Revenues.  On 

November 13, 2019, Staff filed Notice of Filing of Staff's Updated Assessment Percentages.  The 

Updated Assessment Percentages are attached as Attachment A. 

10. Pursuant to K.S.A. 66-1502, which authorizes the Commission to assess the

expenses of an investigation, opened on its own motion, against public utilities if the expenses 

reasonably attributable to such investigation exceed the sum of $100, the Commission finds the 

costs of this proceeding should be assessed to Electric public utilities, electric cooperative public 

utilities exempt from Commission jurisdiction, and the three (3) largest municipally-owned or 

operated electric utilities by customer count based on the Updated Assessment Percentages listed 

in Attachment A.  This Order constitutes notice of the assessment of costs and the assessment 

will begin three days after the date this Order is mailed. 

11 Staff’s Response to the Petitions for Reconsideration of KEPCo and KEC and Request to File Out of Time, Oct. 2, 
2019, ¶ 16. 
12 Order Granting Intervention to KEC, KMEA and KMU; Order Granting Petitions for Reconsideration, Oct. 8, 
2019, ¶ 13. 
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THEREFORE, THE COMMISSION ORDERS: 

A. Electric public utilities, electric cooperative public utilities exempt from

Commission jurisdiction, and the three (3) largest municipally-owned or operated electric 

utilities by customer count are assessed the costs of this investigation based on the Updated 

Assessment Percentages, included in Attachment A.   

B. Any party may file and serve a petition for reconsideration pursuant to the

requirements and time limits established by K.S.A. 77-529(a)(1).13 

C. The Commission retains jurisdiction over the subject matter and the parties to

enter further orders as it deems necessary. 

BY THE COMMISSION, IT IS SO ORDERED. 

Keen, Chair; Albrecht, Commissioner; Duffy, Commissioner 

Dated:  

Lynn M. Retz  
Executive Director 

BGF 

13 K.S.A. 66-118b; K.S.A. 77-503(c); K.S.A. 77-531(b). 
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I, the undersigned, certify that a true copy of the attached Order has been served to the following by means of 

electronic service on ________________________.

SHERI RICHARD, DIRECTOR, RATES AND REGULATORY 

AFFAIRS

EMPIRE DISTRICT ELECTRIC COMPANY

602 S JOPLIN AVENUE

PO BOX 127

JOPLIN, MO 64802

Fax: 417-625-5169

sheri.richard@libertyutilities.com

PHOENIX ANSHUTZ, LITIGATION COUNSEL

KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3354

p.anshutz@kcc.ks.gov

BRIAN G. FEDOTIN, GENERAL COUNSEL

KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD RD

TOPEKA, KS 66604

Fax: 785-271-3354

b.fedotin@kcc.ks.gov

BRUCE GRAHAM, CHIEF EXECUTIVE OFFICER

KANSAS ELECTRIC COOPERATIVE, INC.

7332 SW 21ST STREET

PO BOX 4267

TOPEKA, KS 66604-0267

Fax: 785-478-4852

bgraham@kec.org

LESLIE KAUFMAN

KANSAS ELECTRIC COOPERATIVE, INC.

Kansas Electric Cooperatives, Inc.

7332 SW 21st St, PO Box 4267

Topeka, KS 66604

Fax: 785-478-4852

lkaufman@kec.org

DOUGLAS SHEPHERD, VP, MANAGEMENT CONSULTING 

SERVICES

KANSAS ELECTRIC COOPERATIVE, INC.

7332 SW 21ST STREET

PO BOX 4267

TOPEKA, KS 66604-0267

Fax: 785-478-4852

dshepherd@kec.org

SUSAN B. CUNNINGHAM, SVP, REGULATORY AND 

GOVERNMENT AFFAIRS, GENERAL COUNSEL

KANSAS ELECTRIC POWER CO-OP, INC.

600 SW CORPORATE VIEW

PO BOX 4877

TOPEKA, KS 66604-0877

Fax: 785-271-4888

scunningham@kepco.org

PAUL MAHLBERG, GENERAL MANAGER

KANSAS MUNICIPAL ENERGY AGENCY

6300 W 95TH ST

OVERLAND PARK, KS 66212-1431

Fax: 913-677-0804

mahlberg@kmea.com

COLIN HANSEN, EXECUTIVE DIRECTOR

KANSAS MUNICIPAL UTILITIES, INC.

2090 E AVENUE A

MCPHERSON, KS 67460

Fax: 620-241-7829

chansen@kmunet.org

FRANK  A. CARO, JR., ATTORNEY

POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112

Fax: 816-753-1536

fcaro@polsinelli.com
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ANDREW O. SCHULTE, ATTORNEY

POLSINELLI PC

900 W 48TH PLACE STE 900

KANSAS CITY, MO 64112

Fax: 816-753-1536

aschulte@polsinelli.com

TAYLOR P. CALCARA, ATTORNEY

WATKINS CALCARA CHTD.

1321 MAIN ST STE 300

PO DRAWER 1110

GREAT BEND, KS 67530

Fax: 620-792-2775

tcalcara@wcrf.com

/S/ DeeAnn Shupe

DeeAnn Shupe




