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Q.
A.

Please state your name and business address.
My name is Justin T. Grady and my business address is 1500 Southwest

Arrowhead Road, Topeka, Kansas, 66604.

Q. By whom, and in what position, are you employed?

A. Tam employed by the Kansas Corporation Commission (KCC or Commission) as

a Managing Auditor.

Q. What is your educational background and professional experience?

A. In December of 2009, 1 earned a Master of Business Administration degree, with

concentrations in Corporate Finance and Investment Management, from the
University of Kansas. [ also hold a Bachelor of Business Administration degree
with majors in Finance and Economics from Washburn University. My
employment with the KCC began in 2004 as a Regulatory Auditor and in 2007 I
was promoted to Senior Auditor. In August of 2010 I was promoted to my
current position. While employed with the Commission | have participated in
various investigations and rate case proceedings including ten rate case audits of
investor-owned utilities, various surcharge and tariff filings, the acquisition of
Aquila’s Kansas Gas properties by Black Hills Energy, and the recent energy
efficiency filings of Kansas Gas Service, Empire District Electric Company,
Black Hills Energy and Kansas City Power and Light Company.

Please discuss your previous testimony filing experience.

I have filed testimony before this Commission on multiple occasions regarding
various regulatory accounting and ratemaking issues. My previous testimony

experience includes filings in the following Dockets: 04-AQLE-1065-RTS, 05-
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AQLG-367-RTS, 05-WSEE-981-RTS, 06-KCPE-828-RTS, 06-KGSG-1209-
RTS, 07-AQLG-431-RTS, 07-KCPE-905-RTS, 07-BHGC-1063-ACQ, 08-
WSEE-1041-RTS, 09-KCPE-246-RTS, 10-KGSG-421-TAR, 10-EPDE-497-

TAR, 10-KCPE-415-RTS, 10-BHCG-639-TAR, and 10-KCPE-795-TAR.

. What were your responsibilities during Staff’s review of Suburban Water

Company’s (Suburban) abbreviated rate case filing?

A. My responsibilities were to oversee and assist in the preparation of the revenue

requirement analysis, and to conduct Staff’s analysis of Suburban’s water supply
practices in response to the Commission’s questions and concerns as expressed in
the Order on Application (Order) dated November 3, 2010 in Docket No. 10-
SUBW-602-TAR (the 602 Docket). My duties were carried out under the

direction of Jeff McClanahan, Chief of Accounting and Financial Analysis.

Q. What is the purpose of your testimony in this case?

. In this testimony I will provide the Commission some of the background as to

why Suburban is filing an abbreviated rate proceeding, an overview of Staff’s
efforts in this proceeding, a summary of each Staff witness’s role and
responsibilities during the course of the investigation, and Staff’s findings with

regard to Suburban’s water supply practices.

Q. Why did Suburban file this abbreviated rate case?

A. This abbreviated case, and the two rate cases that are expected to follow it, are the

outcome of the Commission’s Order denying Suburban’s request to implement a
Purchased Water Adjustment, a tariff mechanism which would have allowed

Suburban to recover the yearly increase or decrease in the cost of water it
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purchased to serve its customers. In the Order the Commission expressed
concerns about Suburban’s water supply practices, and questioned the
reasonableness of certain elements of the water purchase contract between SWC
and the City of Kansas City, Kansas Board of Public Utilities (BPU). The

Commission also directed its Staff to work with Suburban to develop an
abbreviated rate case process that would provide the Commission the information
it needs to establish just and reasonable rates to recover the increased cost of
purchased water while lessening the financial burden of rate cases expense for
Suburban and its customers. Staff and Suburban collaborated, and in an open
meeting on December 3, 2010, presented to the Commission a rate case plan that
contemplated three rate cases, in late 2010, 2011 and 2012. The first and last
cases are anticipated to be limited to the increased cost of purchased water, and
the cost of filing the rate case. The second rate case is not limited and is
anticipated to include Suburban’s full cost profile. A copy of the letter outlining

the details of the plan is attached as Exhibit JTG-1.

. What concerns did the Commission express regarding Suburban’s water

supply practices, and the BPU water purchase contract?

A. The Commission, in its Order expressed the following concerns:

e Suburban was becoming increasingly dependent on BPU for its water supply,
with the percentage of total water being purchased from BPU increasing from
12% in 2002 to 56% in 2009. (1 12)

e Suburban’s company owned wells were producing less and one well field had

been completely shut down. The Commission expressed concern that the
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record did not adequately explain the reason for this decline in production (a
lowering of the water table, mechanical degradation, etc.). (Y 13)

The record was unclear about alternative water sources available to Suburban.
The Commission questioned Suburban’s other wholesale water options,
efforts to gain access to additional groundwater, and whether Suburban had
the capabilities to intake and treat raw (surface) water. (9 14)

Suburban Water is not actively pursuing other wholesale water options to
provide an alternative to BPU. The Commission mentioned Water One
specifically as a possible wholesale option, and questioned whether Suburban
had the ability to tap into Water One’s infrastructure for an interconnect. The
Commission also referred to the City of Leavenworth as a possible wholesale
supply option. (Y 15, 37)

The record was unclear as to whether the water being purchased by Suburban
from BPU was indeed “‘surplus water” not needed now or in the future for the
City of Kansas City and its inhabitants. (] 19)

There was uncertainty regérding which cost component of the BPU water
purchase contract was subject to change by BPU, and whether Suburban
planned on challenging or renegotiating any terms of the contract. (Y 20)

BPU had yet to adopt a rate schedule, and therefore the Commission couldn’t
be assured of the increases that would accrue to Suburban’s customers. (19
22,23).

The reasonableness and legality of BPU providing free services to the Unified

Government, Public Fire Hydrants, and Interdepartmental sales. (4 24)
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o The reasonableness and legality of BPU charging Suburban a PILOT fee on

its purchased water. (] 25, 30, 32, 33)

s BPU is not bound to make capital improvements, even if the recommended

increases were approved (Y 26)

e The record did not support that water purchased from BPU was Suburban’s

least cost supply option. (4 26)

¢ The extent of Suburban’s involvement in the BPU rate case process. (Y 36).

Q. Please provide an overview of each Staff witness’s role and responsibilities in

this docket.

A. Two other Staff witnesses will file testimony in this docket.

Bill Baldry, Senior Auditor, will sponsor the calculation of Staff’s revenue
requirement, and discuss the different variables responsible for the
difference between Staff’'s revenue requirement and the revenue
requirement filed by Suburban in this case. Mr. Baldry also discusses the
economics of Suburban’s other known wholesale water supply options
(The City of Leavenworth and Water One) and why it is currently not
economical for Suburban to pursue a purchased water contract with either
of those entities. Lastly, Mr. Baldry presents to the Commission a
comparison of the retail water rates of cach of the water utilities
surrounding Suburban’s service territory.

Sonya Cushinberry, Managing Analyst, will discuss Staff’s findings with
regard to the legality of, basis for, and reasonableness of the PILOT fee

assessed by the Unified Government of Wyandotte County to BPU. She
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also discusses Staft’s findings with regard to whether Suburban is paying
for free water services to City and Interdepartmental users. Ms.
Cushinberry also discusses Suburban’s involvement with BPU’s rate
setting process, and lastly, addresses the Commission’s concerns regarding
whether the water Suburban purchases from BPU is surplus water not
needed by the City’s inhabitants now or in the future.

e My testimony focuses on Suburban’s past and present water supply
efforts, including information about Suburban’s company owned wells,
Suburban’s previous applications with the Division of Water Resources, a
division of the Department of Agriculture, to gain additional groundwater
rights, and the characteristics and limitations of the aquifers that provide
groundwater in Suburban’s area.

Q. Please describe the scope of Staff’s investigation into Suburban’s water
supply efforts and practices, and any Staff recommendations for this
abbreviated proceeding.

A. Staff attempted in an abbreviated time frame to learn as much as possible about
Suburban’s wells and well fields—including Suburban’s efforts to rehabilitate the
wells to increase production, the aquifers in the area that are available to
Suburban, including any limitations or special characteristics of those aquifers,
and Suburban’s past efforts to secure additional groundwater, including any
controlling or limiting factors that produced success or failure in those efforts.
Staff pursued this objective while being mindful of the Commission’s directive

expressed in the 602 Docket to lessen the burden of rate case expense for this
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small utility and its customers. Staff relied on data requests to the company’,
publicly available information through entities such as the Kansas Rural Water
Association, the Kansas Geologic Survey, the Kansas Water Office (KWO), and
the Division of Water Resources (DWR). Also, Staff conducted informational
interviews with staff of the DWR and the KWO. Especially helpful were the
following interviews, Katherine Tietsort, (Water Commissioner, Topeka Field
Office, DWR,) Lane Letourneau, (Water Appropriation Program Manager,
DWR,) Doug Schemm, (Environmental Scientist, DWR), and Nathan Westrup,
(Public Water Supply Planning, Kansas Water Office).

These individuals were all very familiar with Suburban’s past water
supply practices and were instrumental in Staff’s ability to compile the amount of
information we did in an abbreviated time frame and with limited resources. Staff
appreciates very much their assistance and participation. To the extent any I have
referenced any interview or conversation in this testimony with the
aforementioned individuals, it is offered as background or as a generally available
knowledge about the subject matter at hand. It should not be relied on as
evidence to support any specific conclusion or decision.

As a result of this analysis, Staff has learned that some of the aquifers in
Suburban’s territory have a history declining water tables, limited production, and
special characteristics that require enhanced levels of information (hydrological
modeling and analysis) before water rights will be granted. These factors have
limited Suburban’s production from its wells and have resulted in failure to secure

additional ground water resources. If ground water were to be available, it would

! See Attached Data Request Report for a listing of all Staff Data Requests.
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likely be more economical than purchasing water from BPU. That being said,
BPU is currently Suburban’s least cost wholesale water option, among the
available wholesale suppliers that have been identified. Additionally, it does not
appear to be economical for Suburban to pursue surface water collection and
treatment, at this time. Suburban feels that it needs to have a study performed that
focuses on the best potential for groundwater availability, success at being granted
water rights, etc., before it should pursue additional ground water resources. Staff
points out that there are risks and benefits to pursuing a study, and that the
Commission may want to avail its self of an expert hydrologist to provide more

information before making a decision in that regard.

Q. How is the rest of your testimony organized?

A. 1 will first detail Staff’s findings with regard to the aquifers in Suburban’s service

territory, the characteristics and limitations of the aquifers, and how these
limitations have hindered Suburban’s efforts to utilize its existing groundwater
resources. I will then discuss the history of the Moran and Harper well fields,
including water table levels at each site over time, and how the declining water
table has affected the production from those wells. Last, I will discuss
Suburban’s efforts to obtain additional groundwater resources over the last
decade, the outcome of those efforts, and Suburban’s options regarding additional

water resources in the future.
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Groundwater Aquifers in Suburban’s Territory

(Aquifer Location, Characteristics, Limitations, Etc).

Q. What did Staff learn about the aquifers that exist in the immediate vicinity of

10

11

12

13

14

15

16

17

18

19

20

21

Suburban’s service territory?

Staft learned that the major source of groundwater that exists in Suburban’s
service territory comes from glacial drift aquifers or from alluvial aquifers that
exist along surface water drainages such as Stanger Creek. The Kansas River, a
major source of both groundwater and surface water in the region, runs
approximately five miles to the south of Suburban’s territory. A geologic map of
Leavenworth County showing the approximate position of these aquifers is
attached as Exhibit JTG-2.>

Glacial drift aquifers can be generally described as glacially-buried valleys
filled with small rock, gravel, and other permeable materials that are saturated
with ground water. A description on the United State Geological Service website
describes these aquifers as follows:

Glacial-deposit aquifers form numerous local, and some regional,
highly productive aquifers in the area north of the line of
glaciation. These aquifers consist of outwash, terrace, or ice-
contact deposits, and they mostly occupy bedrock valleys or areas
of interlobate ice marginal deposition. In places, the valley

deposits are buried beneath low-permeability till. Groundwater

% A full color version of this map can be found at
http://'www kgs. ku.edu/General/Geology/County/kim/leavenworth. html
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flow in the glacial-deposit aquifers is primarily local, from
recharge areas near stream valley walls to discharge in the
streams.’

One of the Glacial Drift aquifers that exist in Suburban’s service territory
is the source of the water that feeds the wells at the Moran well field site.
Attached as Exhibit JTG-3, is a letter from Ground Water Associates, Inc., to the
DWR discussing the unique characteristics of the aquifer, and its limitations for
further development. The aquifer referred to in this letter is the “S” shaped
aquifer that can be seen on Exhibit JTG-1 that runs from just south of Highway 24
to roughly Highway 32, with 1-70 cutting directly through the center, at the
southern half of Suburban’s territory.

As will be discussed later in more detail, the limitations of this aquifer can
be exemplified by declining water levels over time, wells going dry (supply and
observation wells), wells not producing to the capacity authorized under current
appropriation rights, claims of interference between two wells using the same
aquifer, and enhanced informational requirements when seeking water
appropriation from this aquifer.

In an interview with Katherine Tietsort, Water Commissioner at the
Topeka Field Office of the DWR, it was explained to Staff that the glacial drift
aquifers in this area were the second most concerning and complex aquifers in the

eastern third of the state, in her opinion. In other DWR correspondence, the

3 hitp://water.usgs. gov/oew/aquiferbasics/uncon.html

10
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aquifer is referred to as having “unique characteristics™ and it is explained that
“the Division of Water Resources does not have adequate hydrologic information
regarding the aquifer in this local area.” Staff learned that the DWR has
requested additional hydrological surveying of the aquifers in this area from the
Kansas Geological Survey, but the request has not yet been granted.

As a result of the unique characteristics and limited detailed hydrologic
data about this aquifer, the threshold of information required before water
appropriation rights will be granted through the DWR is especially high. In
Suburban’s request to appropriate water under file No. 47,324 (to be discussed in
detail below), the DWR required Suburban to submit a *“detailed hydrologic
report” proving that “this localized aquifer can support further appropriation of
water without impairing any senior water right.””® The report was required to
include “the estimated extent of the aquifer, site specific hydrologic data (e.g.
long-term pump tests) estimating the maximum drawdown expected, and
evaluating the potential impact on nearby wells.” 7 This is one example of the
concerns of the DWR Staff regarding future appropriation of water from glacial
drift aquifers in Suburban’s territory.

A review of Staff Exhibit JTG-1 shows another area of glacial drift
aquifers north of Highway 24, between Stranger Creeck and Wolf Creek, in the
northern portion of Suburban’s territory (Township 10 South, Range 22 East).

This buried valley has been described as a “deep buried valley” with saturated

* See Staff Exhibit ITG-38.
% See Staff Exhibit JTG-34.
® See Staff Exhibit JTG-34
7 See Staff Exhibit JTG-34

11
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glacial materials from 13-71 feet in thickness.® Suburban’s Harper field appears
to tap into the very southern edge of this formation. However, most of the
information Staff was able to gather was in regards to the aquifer that feeds the
Moran well field, not the one running through the northern portion of Suburban’s
territory.

A review of the DWR water appropriation files (39,186 through 39,188)°
revealed that Suburban did file for water appropriation rights at a location at the
extreme northwest of its territory in 1989, in an area that appears to overlap with
this aquifer; however, the application was later requested to be dismissed by
Suburban. Staff issued discovery requests to Suburban about this aquifer, and the
extent of Suburban’s exploration efforts in this area, but the response did not refer
to the aquifer referenced (or to the sites covered under the DWR file numbers
referenced above); instead, Suburban referred to DWR file No. 46,504, which
requested the right to pump water from an alluvial system below Stranger Creek.
It’s unclear as to whether this glacial drift aquifer could be a viable source of
groundwater for Suburban and its customers.

In discussions with Suburban, its management feels very strongly about
the potential of ground water supply in the alluvial aquifer below Stranger Creek,
however, as discussed in more detail below, the site chosen by Suburban under
DWR file No. 46,504 could not support the requested quantities of water and was

denied by the DWR. The Kansas Geological Survey bulletin referenced above

¥ Hydrology and Geochemistry of Glacial Deposits in Northeast Kansas, Bulletin 229, Kansas Geological
Survey. Denne, et. al. A full copy of this publication is available for review if requested.

? These applications were filed on January 6, 1989, and each requested the right to appropriate 6 Million
Gallons of water per year, (Total of 18 Million GPY). The applications request 60 days to locate wells. On
March 7 of the same year the applications were requested to be dismissed.

12
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describes the Stranger Creek alluvium as offering yields of 10-50 gallons of water
per minute, (GPM) as compared to wells on the Missouri river that offer yields of
2,000 GPM. Staff does not have additional information about this alluvial system

and whether it has potential to provide an additional source of groundwater.

Suburban Well Production

Q. The Commission in its 602 Order questioned the decline in production of

Suburban’s wells. What was Staff able to determine about these wells?

. Suburban has historically used wells from two well fields to serve customers in its

service territory, the Moran well field, and the Harper well field. The Moran field
is located in the center of section 22, Township 11S, Range 22E. The Harper
field is located approximately three miles north of the Moran field, in section 3, of
the same township and range. For a map showing the location of both well fields
(as well as the observation wells and historical proposed points of diversion

covered in DWR file numbers discussed in detail below) see Exhibit JTG-4.

Suburban Harper Well Field

(History, Production Levels, Water Table Decline, Closure)

Q. Please discuss your findings about the Harper field.

A. Of Suburban’s two well fields only Moran is still in existence and providing a

viable source of water, as the Harper field has been closed. The Harper field
originally consisted of three wells, and was Suburban’s sole source of water from
1984 through 1989, before the Moran field went in service. The wells in this field
§vere granted water rights under the following DWR file numbers with the

following volumes of water.

13
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e 37.167—filed on April 17, 1984, requested appropriations of 6.252
million gallons of water per year (MGY). The application was approved
on August 13, 1984 for the entire amount requested. This amount was
eventually reduced to 2,665,800 gallons per year for the certificate of
appropriation due to lower pumping rates as a result of the declining water
table attributed to an over pumping of the aquifer.'

e 37246—filed on July 13, 1984, originally requested 5.874 MGY, later
reduced to 3 MGY, and approved on August 13, 1984. This file was later
amended by DWR file No. 39,184, approved on October 12, 1995 for the
originally requested quantity of 5.874 MGY.

o 37247—filed on July 6, 1984, requested 3 MGY, approved on August 13,
1984.

From 1995 on, the wells at the Harper field were authorized to produce
11,539,800 gallons of water per year until Suburban closed the facility in 2008
and relinquished its water rights on August 13, 2009.

The Staff of the DWR agreed with that decision, stating that “the wells
had gone down to a fairly small production, and were located in a residential area,
making it unlikely that the well field could be rehabilitated in a cost-effective
manner. It is appropriate to close these out.”!" These rights were terminated by

DWR Order on September 1, 2009,

10 gee August 24“‘, 1995 Memorandum by Dale P. Mahan, attached as Exhibit JTG-5
' See Exhibit JTG-6, August 21, 2009 Email from Water Commissioner Katie Tietsort recommending
dismissal of the Harper well facility water rights.

14
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Q. Earlier you mentioned the declining water table at the Harper well facility.
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How much has the water table declined, and why does that affect the

production of the wells?

A. Staff was able to find ample evidence that the water table at the Harper well

facility has declined significantly in the past. This is unlikely to be a long-term
source of water for Suburban because excessive pumping rates in excess of the 12
MGY originally authorized has caused the water table to decline significantly.
Exhibits JTG-7 and JTG-8 contain graphs depicting the water table level at the
Harper well facility. The first graph, labeled “Leavenworth County Observation
Well,” was compiled by the DWR using measurements collected by the staff of
the DWR, on a quarterly basis at a location across the street from the Harper field,
since 1987. The graph shows the water levels through 1995. The second graph,
labeled “Suburban Water Company”, was compiled from measurements collected
by Suburban and depicts a very similar pattern and trend in water levels over
time, containing measurements through 2003. Both of these graphs were found in
DWR files pertaining to the Harper well field.

Exhibit JTG-9, contains a table labeled as “Static Water Level Master
Sheet,” originally compiled as part of an impairment investigation being
conducted by the Water Management Staff of the DWR,'> which contains well
levels from several observation wells, the Moran well field, and the Harper well
field. This table contains a host of different measurements taken by Suburban and

the DWR from 1988 to 2004. These graphs and chart depict a steady lowering of

' This impairment investigation, originally requested by SWC in reference to a RWD No. 7 well to the
south east of the Moran well field site, is discussed in detail below.

15
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the water table from the late 1980°s at Harper, Moran, and most of the observation

wells.

. Earlier you stated that the wells probably couldn’t support a level of

pumping much above 12 MGY. What do you base that statement on?

. In response to Staff Data Request No. 15, Suburban stated that the static water

level at the Harper field was back to 35 feet in 2010, signifying that after 2 years
of not being pumped, the water had recharged in the aquifer. However, it does
not appear that this aquifer is a viable option to support SWC’s future operations.
The limiting factor restricting the retrofitting of the Harper field was the limited
rate of production (less than 12 MGY). Increasing production beyond 12 MGY
has been shown to drastically reduce the static water level at the Harper field. As
shown in the graphs referred to above depicting the water levels at the Harper
field, a significant decline in the water table occurred from 1987 to 1989. During
this period, DWR files indicate that SWC was pumping 12.1 MGY in 1987, 20.25
MGY in 1988, and 26.1 MGY in 1989." This is despite the fact that only 12.25
MGY was approved for appropriation at this well facility. This is the “over
pumping” of the aquifer that was referred to in exhibit JTG-5.

This drastic reduction in the water table levels in just three years while
water in excess of 20 MGY was being removed from the aquifer supports the
notion that this aquifer cannot support pumping levels significantly greater than
12 MGY originally authorized. Despite declining pump rates after the Moran

field went into service in 1990, the water table beneath the Harper field stood at

"* See Staff Exhibit JTG-10
' See Staff Exhibit JTG-11. Field Inspection report attached to Dale P. Mahan’s August 24, 1995 memo
regarding certificates of appropriation for the Harper wells.

16
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43.7 feet in January of 2008."° At this level, even with pump rates significantly
less than the amount authorized (averaging 5.9 MGY a year for the four years
2004-2007)'® the wells at the Harper facility were cavitating'” and Suburban

eventually decided that it was not cost effective to continue to operate the facility.

Suburban Moran Well Field

(History, Production Levels, Water Table Decline, Impairment Complaint,
Unpermitted Wells)

Q. Please discuss your findings about the Moran field.

A. The Moran field is located in the center of section 22, approximately three miles
south of the Harper field and in the same township and range. This well field is
currently operating, with four wells, pumping a total of approximately 60 MGY
(DWR water use reports average 62,354,502 gallons from 2006 to 2008), and
Suburban reports right at 60 MGY for 2009 and 2010."® This well field
previously had a total of five wells, one of which is no longer pumping (after
2007) that Suburban attributes to a lowering of the water table.

The Moran well field operates under water rights granted in the following

DWR file numbers:
o 397287—filed on March 8, 1989, originally requesting three wells, later
revised to four wells, for a total of 30 MGY. The first three wells were

completed in 1989; the fourth was completed in 1995. The first three

' Response to Staff Data Request No. 32, attached as Exhibit JTG-10 behind the response to Staff Data
Request No. 15.

'* Suburban reported water usage to DWR.

Y Cavitation is the formation of air bubbles in the well pump, caused by a reduction in the pressure of the
water being removed from the well, in this instance as a result of a drawdown in the water table.

'® See Staff Exhibit JTG-12 for SWC’s response to Staff Data Request No. 13, providing yearly production
totals from the Moran field for 2000-2010.

17
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wells began pumping in 1990. At the time the wells were drilled they
were drilled to approximately 71 feet, the point at which limestone was
encountered, and the water table was at about 27 feet. This application
was approved on October 12, 1995.

* 41,844—filed on September 29, 1995, requesting an additional 90 MGY,
for a total of 120 MGY, from the four wells in existence at the time and
pumping at the Moran field. This application was approved January 9,
1996.

o 42.733—filed on April 4, 1997, requesting a fifth well, drilled in 1996, to
be authorized 24 MGY, as an alternative source of supply to meet peak
demands on the system, not to be granted in addition to the existing 120
MGY appropriation rights. This application was approved August 18,
1997.

These five wells operated until 2007, when the water table declined to a point that
the fifth well could no longer be in operation. Although the Moran field is
currently authorized to produce 120 MGY, it has never reached that level of
production, and the water table at the site has declined from approximately 34 feet
beneath the surface in 1989 to 53 feet last observed by the DWR on March 2,
2011."

Q. To what does Suburban attribute the decline in production of the Moran field

from approximately 69.9 MGY in the year 2000 to 60.7 MGY in 2010?

1% The March 2, 2011 water level measurement was provided to Staff from John Munson of the DWR
technical services unit.
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1 A. In response to Staff Data Request No. 13, and the follow up, Staff Data Request
2 No. 30,2 Suburban attributes the loss in production of the Moran field to the
3 decline in the water table (evident in Exhibit MB-4 and Exhibit JTG-9), and to
4 interference by the RWD No. 7 well that exists approximately % mile south east
5 of the Moran field.?!
6 Q. Why does the decline in the water table affect the production of the Moran
7 field?
8 A. The decline in the water table affects the amount of water that can be drawn from
9 the aquifer because the wells can only be pumped at a certain rate for so long
10 before the water column surrounding the wells is lowered to a point below the
11 intake of the wells, requiring the pumps to be turned off under risk of the pumps
12 cavitating. This is exacerbated when the overall water table is lowered, as the
13 water column doesn’t have far to drop before falling below the well intake. This
14 phenomenon was referred to as the “Cone of Depression” during discussions with
15 DWR Staff, and is explained in more detail in response to Staff Data Request No.
16 28 (attached as Exhibit JTG-14).
17 Impairment Complaint
18 (RWD No. 7 Well, History of Complaint, Result of Complaints)
19 Q. Please discuss the history of the impairment investigation requested by
20 Suburban, including the result of the investigation.

% Attached as Staff Exhibit JTG-13.

' Note: SWC refers to this well being 640 feet from the Moran well field, 40 feet outside the restricted
area. Assuming the “restricted” area refers to the minimum required spacing of 1320 feet required by
K.AR. 5-4-4 for all non-domestic wells, the RWD No. 7 well is actually well beyond the minimum
required spacing. As the Commission can see from Exhibit JTG-4, the RWD No. 7 well, marked on this
map as 43,883 is at least 2600 feet away from the Moran well field.
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A. The purpose of this impairment investigation was to determine if the RWD No. 7
well authorized by DWR file No. 43,883 was impairing the ability of the Moran
field to pump its senior water rights. File No. 43,883 was filed on September 22,
1999, and requested appropriation of 104.27 MGY. On January 26, 2000,
Suburban sent a letter to the DWR expressing concern about the proximity of the
RWD No. 7 well to the Moran field, and requested a copy of the application and a
hearing before a decision was made by the DWR.** On November 2, 2000, Brent
Turney of the DWR recommended approval of the application, addressed
Suburban’s concerns, and described the location of the well as 2950 feet south
east of the Moran field.”> On December 7, 2000, the DWR approved the
application, and required RWD No. 7 to maintain an observation well on the site,
between its supply well and the Moran field.?* (This observation well eventually
went dry, and the DWR required RWD No. 7 to drill another observation well
closer to the Moran well field).”

On December 17, 2002, Suburban’s attorney, Donald L, Pitts, sent a letter
to the DWR further reiterating concerns about the proximity of RWD’s well, the
declining water table, water quality concerns, and requesting a second observation
well between the subject supply well and the Moran field.”* RWD No. 7 began
pumping its well on September 29, 2003, and although the well was authorized
for 104.27 MGY, it has never produced to that level. A review of water usage

reports filed with the DWR from the years 2004-2007 indicates an average

% Qee Staff Exhibit JTG-15.
# See Staff Exhibit JTG-16.
2 See Staff Exhibit JTG-17.
5 See Staff Exhibit JTG-18.
% Qee Staff Exhibit JTG-19
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pumping of 23,149,000 gallons of water per year. After RWD No. 7 began
pumping, it reduced the size of the pump to account for the limitations of the
aquifer.”’

On May 7, 2004, Suburban sent a letter to the Water Commissioner at the
time, Iona Branscum, stating that as a result of the RWD No. 7 well pumping,
Suburban has had to reduce the pumping capacity of two of it’s wells at the
Moran field, from 7.5 hp units, down to a 5 hp unit and a 3 hp unit.”® The letter
claims that RWD No. 7°s pumping was beginning to affect the ability of Suburban
to pump at the Moran field. This letter initiated the impairment investigation by
the DWR to determine if the RWD No. 7 well % mile to the south east of the
Moran field was adversely impacting Suburban’s wells. This impairment
investigation, if successful, could have led to the Chief Engineer of the DWR to
administer RWD No. 7°s water rights in a way that allowed Suburban’s senior
water rights to be satisfied. Exhibits JTG-22 and JTG-23 provide an overview
and fact sheet discussing the impairment of water rights and the investigation
process.  Exhibit JTG-24 provides a copy of the Kansas Administrative

Regulations governing water right impairment.?

. What was the result of the impairment investigation concerning the RWD

No. 7 well and the Moran field?

A. The investigation was terminated by the DWR because it was discovered during

%7 See Staff Exhibit JTG-20.
% See Staff Exhibit JTG-21.
# Found at http://www.ksda.gov/includes/statute_regulations/mainportal/K WAA Rules Regs.pdf
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the course of the investigation that Suburban was pumping water from two illegal
wells (unpermitted with the DWR) between the Moran field and RWD No. 7’s
well. The pumping of these wells had invalidated any data collected by the DWR
during the investigation including pumping tests, aquifer tests, etc.’” A complete

discussion about the unpermitted wells transpires below.

. Since the impairment investigation was terminated by the DWR, does that

mean Suburban is permanently barred from seeking another impairment

investigation by the DWR?

A. No. In dismissing the impairment investigation, the DWR stated, “Please

note that this action does not restrict or in any way preclude the Suburban Water
Company from filing any complaint in the future pursuant to K.A.R. 5-4-1 if you
believe your prior right to the use of water is being impaired by junior users.”
During discussions with DWR Staff, Staff learned that the DWR still had
transducers (equipment to take water level measurements every 30 minutes) in the
Moran well field, RWD No. 7’s supply well, and an observation well between the
two wells. Because nearly a year had passed since the complaint had been
dismissed, and another complaint had not been filed, and because the transducer
equipment could be utilized in other investigations, the DWR removed the
transducer equipment during the first week of March 2011. On March 3, 2011,
John Munson of the DWR, sent to Staff via email the water level readings for all

three wells taken from May 19, 2009 through March 2, 2011,

3% See Staff Exhibit JTG-25.
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Q. Did Staff conduct discovery as to why Suburban has not requested that the
impairment investigation be re-opened?

A. Yes. Inresponse to Staff Data Request No. 51, Suburban provided two reasons
why it had not requested to reopen the impairment investigation:

1. A letter from the DWR, dated March 15, 2010, determined that data collected
from the observation wells, the production wells, including any and all
pumping or aquifer test to date was invalid.

2. Suburban is currently in discussions with RWD No. 7 about possible water
supply options that would be beneficial to Suburban. RWD No. 7 has wells
located next to the Kansas River that may be able to provide Suburban with a
second source of groundwater. These discussions would be jeopardized if
Suburban pursued impairment concerns with the DWR.*!

Q. Above you quoted from the March 15, 2010 letter stating that the
impairment investigation could be re-opened if Suburban felt its rights were
being impaired by junior users. Why then is Suburban using the dismissal of
the investigation as the reason not to request re-opening of the impairment
investigation?

A. In response to Staff Data Request No. 62, Suburban stated the following:**

1. =

I - 11 addition, DSWR has

stated that RWD No. 7’s well is outside their established parameter from other

wells that requires proof of impairment of existing rights.

*' See Staff Exhibit JTG-27 for a copy of the response to Staff Data Request No. 51
* See Staff Exhibit JTG-28 for a copy of the response to Staff Data Request No. 62 (Confidential)
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2. Suburban understands they could request to re-open the previous impairment
investigation against RWD No. 7, however, Suburban also understands that the
Moran well field has limited production capability as evidenced by the illegal
wells Moran 6 and 7 production impacting the other (Moran) wells and the fact

that Moran 5 stopped producing and other Moran wells had to be limited.

Q. What is Staff’s reaction to that response?

A. First, a review of the administrative regulations governing the impairment of

senior water rights by junior users of water (K.A.R. 5-4-1) provides no mention of
the “established parameter from other wells that requires proof of impairment.”
Suburban refers to this “impairment parameter” in response to Staff Data Request
No. 63* also. Suburban states that the “DWR has already established that RWD
No. 7’s well is outside the impairment parameter. Therefore, any impairment
investigation would only create animosity between Suburban and RWD No. 7.”
Again, in my review of the DWR files relating to the impairment investigation,
the literature provided by the DWR describing and explaining impairment
investigations, or the administrative rules and regulations that govern the
impairment of senior water rights by junior users, I have not encountered any
mention of an impairment parameter, or any limiting factor relating to distance
between wells that impedes or restricts the ability of senior water right holders to
seek an impairment investigation if they believe their water rights are being
impaired. One would think that if the RWD No. 7 well was outside of the

“impairment parameter” that the investigation would have been summarily

** See Staff Exhibit JTG-29 for a copy of the response to Staff Data Request No. KCC-63. (Confidential)
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dismissed in 2004, instead of in 2009 when DWR discovered illegal well
pumping activity by Suburban.

The second part of the data request is also intriguing. Suburban appears to
claim that an impairment investigation is not worth-while because the Moran field
is limited in production, (presumably because of an aquifer limitation). This is
difficult to grasp because Suburban has claimed that the RWD No. 7 well is one
of the reasons the field has produced as high as 82,395,200 gallons in 2003, and is
only able to produce 60 MGY today without the water table declining rapidly.34
A successful impairment investigation could lead to the DWR administering
junior water rights in a fashion that would enable Suburban to satisfy its senior
water right. If anything, one would think that the Moran field being limited
would be evidence in support of the decision to request the investigation be re-
opened, not a limiting factor impeding one’s decision to request the investigation

be re-opened.

. What is Staff’s reaction to Suburban’s reference to the possibility of water

supply options with RWD No. 7 being a reason to not pursue re-opening the

impairment investigation?

. In response to Staff Data Request No. 63, Suburban stated that it ** ||| | | Gz

I
According to water use reports filed with the DWR, RWD No. 7 currently has two
wells, producing approximately a total of 75 MGY, which it uses to serve the
customers in it’s district. One of the two wells is a well that taps into the alluvial

aquifer beneath the Kansas River, and pumps approximately 50 MGY. **|Jjj

* See Staff Exhibit JTG-13, where SWC describes the impact of the RWD No. 7 well on the Moran field.
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I -« There are unanswered questions as to

whether it would be better for Suburban’s customers if Suburban pursued a re-
opening of the impairment claim against RWD No.7 in hopes of increasing the
production from the Moran field, or to avoid that route in fear of creating
“animosity” between Suburban and RWD No. 7 in hopes of preserving a future

possible groundwater supply option.

Illegal Wells (Unpermitted with the DWR)

Q.

(History, Location, Pumped Volume, Consequences)
Please describe the background of the illegal wells, how the DWR discovered
the wells, and what the consequences were for Suburban drilling and
pumping the illegal wells.
On May 22, 2009, personnel from Suburban, RWD No. 7 and other DWR
technical staff met at the headquarters of the DWR, to discuss how the
impairment investigation would proceed. A copy of the presentation materials
distributed at that meeting is attached as Exhibit JTG-26. In this meeting, John
Munson, Hydrologic Analysis, Technical Services Unit-DWR, described his
intent to place transducers in wells at the Moran field, and at the RWD No. 7 well.
Also, he described the need for another observation well to be drilled between the
Moran field and the RWD No. 7 well.

At the meeting it was revealed that Suburban had drilled two new wells,

equipped with pumps, south of the Moran field, but Ray Breuer of Suburban
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indicated that neither well was pumping.®> On May 19, 2009, John Munson
visited the site of the Moran field, and the RWD No. 7 well, in order to install
transducers in the wells, and survey the area between the two well fields to find a
suitable location for an observation well. At that time, he discovered two
production wells, both equipped and pumping, at a site at or very near the location
requested in DWR application No. 44,055, on land owned by the Breuer family.
During subsequent meetings with DWR staff, Suburban personnel explained that
the wells had been plumbed to flow through the Moran well #5 (DWR file No.
42,733) that went dry in 2007, so the water being reported to the DWR for the
years 2007, 2008, and 2009 for Moran well No. 5, was actually being produced
from the illegal wells, now referred to as Moran wells No. 6 and No. 7. As a
result of these illegal wells, and the false reporting of water usage under Moran
well No. 5, Suburban was fined $7,000, and the impairment investigation referred
to above was dismissed by the DWR.*®* The DWR also explained to Suburban
that it was not too late to get the illegal wells permitted, so application No.
47,324, was filed on June 4, 2009, seeking water appropriations of 26.6 MGY
from a battery of two wells at the current location of the illegal wells.

Upon learning that the water from these illegal wells was being reported to
DWR under Moran well No. 5, and that Suburban had filed application No.
47,324 to try to get the wells permitted, Staff issued Data Request No. 41,
questioning whether the yearly Moran pumping data provided to Staff in response

to Data Request No. 13 included the illegally-pumped water and why DWR

** Staff Exhibit JTG-30.
% See Staff Exhibit JTG-31 for a copy of the Civil Penalty Order issued by the Division of Water
Resources relating to the illegal well pumping, and false reporting of water usage data.
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application No. 47,324 was not provided to Staff in response to Staff Data
Request No. 14, which requested all DWR file Nos. from each application for
water rights by Suburban from the year 2000 through 2010.” In response to Staff

Data Request No. 41, Suburban stated the following:*®
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Suburban did not provide its file on application file No. 47,324 to
its consultant to provide to the Staff in response to Staff DR No.
14, because Suburban was embarrassed about the outcome of that
application filed with the DWR in that Suburban was found to
have produced unpermitted water and was required to pay a fine

for producing the unpermitted water.

In addition, Suburban stated:

The unpermitted water production from Moran No. 6 and No. 7
wells was included in the Moran well production (submitted in
response to DR No. 13). Suburban believed that it should have
been allowed to produce water from those wells because
production came from the water field that was originally
discovered by Suburban and Suburban disagreed with the DWR
decision not to allow Suburban to produce those wells.” The
unpermitted water production from the Moran No. 6 and Moran
No. 7 wells was assigned to the Moran No. 5 well as if that water

had been produced from the No. 5 well.

37 See Staff Exhibit JTG-32 for copies of SWC’s response to Staff Data Request No. 14, and the amended
response to Staff Data Request No. 14.
3 See Staff Exhibit JTG-33 for the response to Staff Data Request No. 41.

28



Direct Testimony of Justin T. Grady
Docket No. 11-SUBW-448-RTS

Q. How much water was pumped from the Moran wells No. 6 and No. 7, and for
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how long?

. The wells were drilled in April of 2006 on property purchased by Ray Breuer, the

President of Suburban, on December 19, 2006.*° It is unclear how the company
drilled wells on property that it did not own at the time. It is also unclear exactly
how much water was pumped from the illegal wells. In response to Staff Data
Request No. 41, Suburban provided an estimated pumping rate for 2006, 2007,
2008, and 2009, but it is unclear as to accuracy of these numbers. For example, in
2006, Suburban states that a possible 8,752,961 gallons could have been produced
from those wells. However, only 1,895,000 gallons was reported to the DWR for
Moran well No. 5 for the year 2006. If the production from the unpermitted wells
was reported under Moran well No. 5, logic would dictate that the unpermitted
well production would have to be less than 1,895,000 for 2006. For 2007,
Suburban states that 26,149,100 gallons of water came from the unpermitted
wells, while only 24,761,100 gallons was reported to the DWR. In conversations
with Suburban, the company claims that Moran well No. 7 went dry in 2008, and
stopped pumping, however, the DWR staff observed two wells, equipped and
pumping in May 2009, when the wells were discovered.”® It’s unclear about how
much water was pumped from these wells, but it appears that around 25 MGY

was pumped during the year 2007. Both of the wells were shut down, under

* Well logs maintained at the KDHE indicate that the wells were drilled in April of 2006. This is the date
relied on by the DWR in its civil penalty order. In response to Staff Data Request No. 59, SWC stated that
the property in question was purchased on December 19, 2006.

* Staff Exhibit JTG-31
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observation of DWR staff, in May of 2009. The wells were then permanently

sealed during 2010.

DWR Application No. 47,324 (I1llegal Wells)

(History, DWR Informational Requirements, Outcome)

Q. Please discuss the background and outcome of application file No. 47,324,

seeking water appropriations from the site of the illegal wells.

A. On June 4, 2009, Suburban submitted an application to the DWR to appropriate

26.6 MGY from a battery of two wells Moran 6 and 7. On June 18, 2009, DWR
Staff member Douglas Schemm sent a letter to Suburban describing the initial
review of the application, and what additional information would be required in
order to continue processing the application.¥ Mr, Schemm explained that
because the site of the subject wells did not meet the required minimum spacing
of 1,320 feet for non-domestic wells in a glacial drift aquifer, an engineering
report or similar hydrologic analysis would be required to show that reduced well
spacing could be accomplished without impairing senior water rights (the wells
were within 1,320 feet of existing Suburban wells (the Moran field) and the RWD
No. 7 well). In addition, Mr. Schemm stated that “the DWR does not have
adequate hydrologic information regarding the aquifer in this local area; therefore
we are unable to determine what potential impact the proposed appropriation of
ground water would have on existing water rights.” Due to the DWR concerns
about the subject aquifer, and the relative proximity of these wells to other non-
domestic wells, Suburban would be required to submit a report providing the

estimated extent of the aquifer, site specific hydrologic data (long-term pump

41 See Staff Exhibit ITG-34
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tests), and a map depicting the saturated thickness of the aquifer in the immediate
area. It was explained that an accepted ground water modeling program must be
utilized, and that the DWR would review any data to see if they agreed with the

modeling results.

Q. What was Suburban’s response to the June 18, 2009 letter from DWR?

. On June 24, 2009, Cara Hendricks, PE of the Taylor Design Group sent a letter to

the DWR on Suburban’s behalf requesting a 60-day extension of time “in order to
complete research for the additional information required_""42 Then, on August 31,
2009, Suburban sent another letter to the DWR requesting a 90 day extension of
time in order to complete the requested study of the subject aquifer and the

? Mr. Raphael Breuer explained that Suburban was in the

referenced two wells.*
process of negotiating a contract with Aquaterra to perform the study, and that
there was a personnel change at the consulting firm that Suburban had been using
to assist it in performing the work. On December 3, 2009, Suburban sent the
DWR a letter stating that it had “decided to abandon the referenced wells and
requests that Application File No. 47,324 be dismissed.”* By Order on

December 8", 2009, the DWR dismissed the application to appropriate water

from the two wells.

. Did Staff issue discovery regarding Suburban’s decision to abandon the wells

and request dismissal of the water appropriation application?

A. Yes. In Staff Data Request No. 42, Staff asked Suburban for all correspondence

between Aquaterra and Suburban (or any other consulting firm contracted to

* See Staff Exhibit JTG-35
# Qee Staff Exhibit JTG-36
# See Staff Exhibit JTG-37
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perform the aquifer modeling study), whether the aquifer modeling study was or
was not prepared, for a result of the study if it was prepared, and for a reason for
not preparing the study if it was not prepared. In response, Suburban provided the
email correspondence with Aquaterra indicating that the cost of the project was
estimated at between $23,500 to $62,500.*° In explanation for not performing the

study, Suburban stated “SWC did not have the funds to undertake this study.”

Suburban Efforts to Find Ground Water

(DWR Application Nos. 44,055, 44,056, 46,504).

DWR Application No. 44,055 and 44,056

Q.

(History, DWR Informational Requirements, Qutcome)

Earlier you mentioned DWR Application No. 44,055, and stated that the
illegal wells were drilled “at or very near the location” covered under that
application for water rights. Please discuss the background and outcome of
that application.

On February 11, 2000, Suburban filed with the DWR Application No. 44,055
requesting to appropriate 160 MGY from a location very near (within a few
hundred feet and on the same property) the eventual site of the illegal wells. On
the same day, Suburban filed DWR Application No. 44,056 requesting to

appropriate another 160 MGY, at a location approximately one mile south of the

* See Staff Exhibit JTG-38 for a copy of the response to Staff Data Request No. 42. Please note, there
were multiple pages attached to this response, including open records request detail from the RWD No. 7
well, emails related to other services being performed by SWC, other documents already attached as other
exhibits to my testimony, etc. | have included the data request response, and all emails pertaining to the
aquifer modeling study in this exhibit. If the Commission wishes to view the entire data request response, [
can provide a copy.
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Moran field. (The location of each site can be seen on Exhibit JTG-4) Most of
the correspondence between the DWR and Suburban regarding these two
applications was combined into one document, apparently because of the close
geographical location of the two proposed locations, and the fact that they were
filed on the same day by the same company. From 2002 until late 2003, the DWR
and SWC exchanged various correspondence involving the specific location of
the wells, the names and addresses of nearby well owners, the expected use of the
water, etc. On October 29, 2003, the DWR sent a letter to the Suburban
explaining the following:*®
It has been determined that within the area of consideration for
both pending applications, there is 232.785 MGY available for
appropriation....Please indicate how you wish the 232.785 million
gallons be divided between Application File Nos. 44,055 and
44.,056.
Staff learned that the available quantity of water (referred to above) was based on
a safe yield analysis, which determines annual rainfall, assumes an amount of that
rainfall that enters the aquifer as recharge each year, looks at water already being
appropriated from the aquifer, and determines availability based on what’s
leftover.
In the same letter, however, the DWR expresses concern about the
pumping rates requested, and states the requirement that additional information

would be required due to the nature of the specific aquifer in question:

% See Staff Exhibit JTG-39.
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Information in this office indicates that the source of supply for the
proposed diversions is buried glacial deposits of the Kansan age.
The aquifer proposed to be utilized has unique characteristics that
will require additional information to be submitted before the
applications can be further processed. This information is needed
to determine the potential for impairment to nearby municipal
wells and nearby domestic wells. It may be determined, with
information submitted, that the applications could be approved
with rates of diversions less than requested per file. The requested
maximum rate of diversion of 800 gallons per minute per
application may be excessive considering the aquifer. Please
provide sufficient scientific information that will indicate that the
aquifer can safely yield the requested 800 gallons per minute per
file.  Existing wells in this aquifer currently produce at
significantly lower rates of diversion. If the applications are
approved, special conditions and requirements may be needed to
insure that the source of water is not being over utilized and to
prevent impairment to senior water rights. This would likely
include the installation of and routine monitoring of an observation

well.

Information was also requested in the letter about nearby well owners, place of
use of water, etc. On January 22, 2004, the DWR sent another letter to Suburban,

reiterating statements about the unique characteristics of the aquifer and
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requesting proof of legal access to the two proposed points of diversion (wells)

requested in the two applications.47 On February 25, 2004, Suburban sent a letter

to the DWR stating:
After careful discussion and review, we have come to a conclusion
that we are going to set this aside and retire the proposed locations
for this project.*®

On February 27, 2004, the DWR issued an Order dismissing both applications

44,055 and 44,056." This Order was mailed on March 2, 2004. On March 11,

2004, Suburban sent a reply letter to the DWR stating,
After leaving your office around mid September 2003, I was under
the impression that all applications and documents were in place
regarding additional water rights so when the latest letter arrived |
assumed we were granted the additional rights. It was never my
intention to fail to return any required documents in a timely
manner. I would like to apologize for this misunderstanding on my
part. We would like to pursue additional water rights at a later
date. I hope this misunderstanding on my part will not hinder our
future applications.

It is unclear why Suburban would be surprised to see an Order dismissing its

applications for water rights, when it had requested the dismissal of the

applications granting the rights just two weeks prior.”

47 See Staff Exhibit JTG-40.
* See Staff Exhibit JTG-41.
¥ See Staff Exhibit JTG-42
% Qee Staff Exhibit ITG-43.
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Q. Did Staff issue discovery regarding Suburban’s decision to set aside and
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retire the proposed well locations?

Yes. Staff issued Data Request Nos 46 and 4751, requesting information about
whether legal access was able to be gained to the site, why a hydrological study
was not performed on the chosen sites, etc. In response, Suburban stated that it
was not able to gain legal access to either one of the sites covered under the two
applications, (44,055 and 44,056) and that it did not believe that a hydrological
study attempting to prove that the aquifer could support the requested water
appropriation was economical, since there was no guarantee the water would
produce at a rate sufficient for a public supply. Suburban stated that the estimated
cost of the hydrological study would be $65,000. Also, because legal access
could not be obtained, Suburban could not drill a test well to confirm the

necessary quantities of water.

. What did Suburban say in the response about its efforts to gain legal access

to the proposed well sites?

. Suburban stated that it attempted to gain access to the sites, and was denied the

legal access by both landowners owning the land at the time. The response states
that the land owners personally came to Suburban’s offices and stated vehemently

that they would not allow Suburban access to their land to drill a test well.

*! See Staff Exhibit JTG-44 for a copy of the response to Staff Data Request Nos. 46 and 47. Note: there
were multiple pages attached to this response that were not included in this exhibit. They include copies of
correspondence to the DWR, copies of the applications, etc. that have either already been attached as other
exhibits, or may not be directly relevant, A full copy of the data request response, including all
attachments, is available upon request.
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Q. Are the subject properties still owned by the same landowners?

A. No. The land at the site of the proposed wells covered under application No.

oo ]
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44,055, has changed hands. The President of Suburban, Raphael Breuer now
owns that land, which, according to the response to Staff Data Request No. 59,
was purchased on December 19, 2006. Suburban stated in response to Staff Data
Request No. 47 that the site of the proposed wells covered under application No.

44,056 is still owned by the same land owners.

DWR Application No. 46,504

(History, Suburban Pump Test, DWR Reaction, Outcome)

Q. Given Suburban’s unsuccessful attempts to secure additional groundwater in

the aquifer that feeds the Moran field, has Suburban applied with the DWR

for the right to appropriate water in an area outside of this aquifer?

A. Yes. On June 16, 2006, Suburban filed application No. 46,504 requesting to

appropriate 350 million gallons per year, at a rate of 1000 gallons per minute
(later reduced to 800 GPM) from a battery of four wells located in the southeast
corner of Section 1, Township 11S, Range 22E. 1 have attached a map of
Suburban’s territory, along with hand written notes identifying the location of this
proposed well battery and the other well locations discussed thus far, as Exhibit
JTG-45. The proposed location of this well battery is very near the Stranger
Creek, in an area that appears to overlap with the alluvial aquifer beneath Stranger

Creek.

Q. What was the result of this application?

. The DWR denied Suburban’s application. The proposed well locations did not

meet the required minimum spacing to other domestic wells, and a pump test
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performed on the area, (at 100 GPM, or 1/8" the requested total) produced a drop
in the static water level of a nearby domestic well of 20 feet, causing the well to
pump discolored water for several days after the pump test concluded. In
addition, the pump test concluded that the aquifer experienced a drawdown of 30
feet during a 24-hour pump; once pumping ceased, the aquifer took more than 24
hours to return to original levels. I have attached a letter to Suburban from the
DWR discussing the findings, and the Order dismissing the application as Exhibit

JTG-46 and JTG-47, respectively.

Groundwater Study

Q.

A.

(Suburban Recommendation, Scope, Costs, Potential Firms, Risks, Benefits)
Given the history of Suburban’s unsuccessful efforts to secure additional
groundwater, Suburban witness Mike Breuer has suggested (Pg 16 of Mike
Breuer’s direct testimony) that it needs to have a study performed to
determine the likelihood of success of such efforts before attempting to
expand its own water resources. Has Staff issued discovery about this study?
Yes. Staff issued Data Request Nos. 53, 55, 56, and 57 about the study referred to
in the testimony above. Each of the full data request responses is attached as
Exhibits JTG-48 through JTG-51. The following bullet points represent the
information sought by Staff, and Suburban’s response:
o [s the study referred to in the referenced testimony above a limited aquifer
modeling study as requested by the DWR for files 44,055 and 47,3247
Or would the study cover the entire service territory of Suburban to

determine the likelihood of additional water supplies?
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In response to Staff Data Request Nos. 55 and 56, Suburban clarified that the
study referred to Mr. Breuer’s testimony was not a limited aquifer modeling
study, but instead a study to look at the glacial deposits in regions across
Suburban’s territory to identify top areas that might provide Suburban with
additional ground water resources. The study would then examine existing
domestic and municipal wells in the vicinity to determine if Suburban would be
successful in its attempts to appropriate water from the areas. Of course, the cost
of a groundwater treatment facility and the cost to extend Suburban’s distribution
system would also need to be analyzed.

e Who are the potential vendors that have expertise in groundwater

exploration and analysis in northeast Kansas?

Suburban stated in response to Staff Data Request No. 53 that the only vendor it
knew that could perform such a service would be Aquaterra. In Staff’s
conversations with DWR personnel, the firms Groundwater Associates, and
Terrain Resources, Inc. were mentioned as qualified vendors that may be able to
perform a study such as the one referenced.

e What would be the potential cost of such a study?
Originally Suburban responded that the cost of such a study would range from
$23,500 TO $62,500, however, this was later rescinded as a misinterpretation of
the question, and Suburban’s consultant Greg Wilson stated that “SWC has never
attempted nor has any idea what it would cost.”

¢ Has such a study been performed before, if not, how did Suburban choose

the sites covered under previous DWR applications?
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In response to Staff’s inquiries, it was revealed that Suburban has not previously
had such a study performed, but has relied on the past experience of the
employees of the company with drilling wells in the area to determine the most
likely sites to appropriate water. As has been discussed, since the Moran field,
this strategy has not produced success.

e Does Suburban currently have the financial resources to undertake a study

such as the one recommended by Mr. Breuer’s testimony?

In response to Staff Data Request No. 57, Suburban stated that it does not have
the funds to complete this type of study, and such funds would have to be “raised

through an increase in water rates.”

Economics of Pumped (Ground) Water

Q.

A.

(Variables Affecting Calculation, Assumptions, Results)

If Suburban were to be successful in finding water, what are the factors
affecting the economics of pumping that water versus buying water from
BPU?

If Suburban can find a sustainable source of groundwater to supply its customers,
it should be less expensive than the water it is currently purchasing from BPU.
Suburban’s current cost of pumped water is approximately $.71 per thousand
gallons pumped, based on Suburban’s historical costs incurred to maintain and
operate the wells, recover the original cost of the wells, etc., (based on roughly
65,000,000 gallons of water pumped).”® Staff issued several data requests (No.

20, 24, 39, 43, 45, and 60) regarding the economics of pumping water from

52 See Staff Exhibit JTG-52
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Suburban’s service territory, in order to calculate an approximate cost of pumped
water from a new well field, if water can be found.

In response to Staff Data Request No. 24, Suburban provided support for
the $400,000 estimated cost of developing a new well field referenced on Pg. 6 of
Mike Breuer’s testimony.” This cost does not represent the capital cost of
developing a new well field, but instead includes the annual costs to operate a
new field (estimated to be $50,000), and the interest costs of the field over the life
of the loan (estimated to be $100,000). Therefore, Suburban’s estimated capital
cost to develop a new well field, with a treatment facility suitable to treat ground
water, is approximately $240,000. In addition, it may be necessary to expand
Suburban’s distribution network to connect a hypothetical new well field to the
system. Suburban estimated this cost at $294,784 in response to Staff Data
Request No. 60.>* Using Suburban’s estimates to operate a well field of $.62 per
1,000 gallons of water pumped, and estimated cost of borrowing of 7.5%, Staff
was able to calculate an estimated cost of pumped water for a range of volumes of
pumped water.”> Using the assumptions identified, it would be more cost
effective for Suburban to pump its water than purchase it from BPU if more than
40,000,000 gallons a year could be pumped. This is very similar to the
calculation offered by Suburban in response to Staff Data Request No. 60,
however, a variety of the inputs to the calculation are different (Suburban used

$400,000 cost for a well, 10.9% for the PILOT fee instead of 11.9%, etc.).

>3 See Staff Exhibit JTG-53 for a copy of Staff Data Request No. 24.
> See Staff Exhibit JTG-54 for a copy of Staff Data Request No. 60.
** See Staff Exhibit JITG-55.
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Q. Given the economics of pumping water versus purchasing it from BPU does
Staff recommend that Suburban pursue a groundwater study to determine if
additional groundwater is available for appropriation?

A. No. Staff does not have a recommendation during this proceeding. There are still
many unknowns with regard to the possibility for available groundwater in the
area. There are both risks and benefits associated with a decision to study the
possibility of gaining additional groundwater resources.  If additional
groundwater were to be available, it would obviously benefit Suburban’s

customers if it could utilize that resource. However, the small size of Suburban’s
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customer base should be considered before committing significant resources on a
study that has no guarantee of success. Also, legal access to the site would have
to be obtained, and Suburban has experienced difficulties in obtaining that access
in the past. Lastly, the glacial drift aquifers in Suburban’s territory have a history
of exhibiting special characteristics and limitations so there’s no guarantee that a
study will result in identification of sustainable sources of groundwater. These
are all important considerations for the Commission to consider when determining
whether Suburban should undertake a study. Should the Commission wish to
Order Suburban to undertake a study, the Commission may want to avail itself of

a hydrological expert with experience in this area in order to gather more

information with which to make a decision in a subsequent proceeding.
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Availability of / Economics of Surface Water

Q.

(Availability, Economics)

All of the discussion to this point has focused on the availability of
groundwater as a source of supply for Suburban’s customers. Is surface
water a possible option for additional supply for Suburban?

Staff contacted Nathan Westrup, a Public Water Supply Manager with the Kansas
Water Office as one resource to begin to answer that question. Staff was
interested in whether Suburban was able to take advantage of a KWO program
called the Water Marketing Program, authorized and enabled by the State Water
Plan Storage Act, (K.S.A. 82a 1301 through 82a 13-1320), which ecnables
municipal and industrial water users to contract with the KWO to purchase state-
owned water in federal storage reservoirs (examples in northeast Kansas would be
Perry, Clinton, Lake Milford, Hillsdale).

Staff learned that this is probably was not a viable option for a small utility
such as Suburban. First, the KWO does not make arrangements for the water to
be transported to the user, therefore a pipeline or other delivery device would
have to be constructed, either to a reservoir (the closest would be Hillsdale
Reservoir) or the Kansas River. If a pipeline could be constructed to the Kansas
River, there would be major treatment expenditures required to treat that water,
which would be very expensive for a small utility and would be unlikely to be
more ecconomical than purchasing water from a larger utility in the area that
already had the capabilities to treat water.

Staff was able to find an estimate of the costs to construct a surface water

treatment facility, which used data from the Rural Utilities Services from the year
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2000, updated to the year 2007. This cost estimate placed the approximate cost of
a 1 Million gallon per day surface water treatment facility at approximately
$1,750,000.> When you add this to the estimated cost of $2,000,000 to build a 5
mile pipeline to the Kansas River, it is very unlikely that it would be economical
for a small utility such as Suburban to pursue surface water collection and
treatment as opposed to buying its water from a wholesale supplier in the area or
pumping groundwater.
Q. Does that conclude your testimony?

A. Yes.

5 See Staff Exhibit JTG-56.
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Exhibit JTG-8—Suburban Observation Well Graph (Harper).
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Exhibit JTG-13—Response to Staff Data Request No. 30 (Follow up to DR # 13).

Exhibit JTG-14—Response to Staff Data Request No. 28 (Decrease in Water Table at Moran).
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Exhibit JTG-17—December 7, 2000 DWR Order approving 43,883.
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Exhibit JTG-21—May 7, 2004 Letter from Suburban alleging impairment by RWD No. 7 of the Moran Field.
Exhibit JTG-22 —Impairment Complaint Overview from DWR web site.

Exhibit JTG-23—Impairment Complaint Fact Sheet from DWR website.

Exhibit JTG-24—K.A.R.5-4-1 —Distribution of Water between users when a prior right is being impaired.

Exhibit JTG-25—March 15, 2010 Letter from Katherine Tietsort dismissing the impairment Investigation.

Exhibit JTG-26—May 14, 2009 Presentation by John Munson of DWR (Impairment Investigation meeting).



Exhibit JTG-27—Response to Staff Data Request No. 51 (Continuation of Impairment Investigation)

Exhibit JTG-28—(Confidential)—Response to Staff Data Request No. 62 — -

Exhibit .ITG-29—(Confidentia|)¥Response to Staff Data Request No. 63—

Exhibit JTG-30—May 22, 2009 Memorandum from Katherine Tietsort regarding illegal wells discovery.

Exhibit JTG-31—July 17, 2009 Order assessing civil penalty to Suburban for illegal wells and false reporting of water use.
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Exhibit JTG-34—June 18, 2009 Memo from Douglas Schemm, DWR regarding application No. 47,324.

Exhibit JTG-35—June 24, 2009 Letter from Cara Hendricks, on Behalf of Suburban for an 60-day extension.

Exhibit JTG-36—August 31, 2009 Letter from Suburban Water requesting a 90-day extengion.

Exhibit JTG-37—December 3, 2009 Letter from Suburban requesting dismissal of Application No. 47,324,

Exhibit JTG-38—Response to Staff Data Request No. 42. (DWR Application No. 47,324)

Exhibit JTG-39—October 29, 2003 letter from Douglas E. bush to Suburban regarding Application 44,055 and 44,056.
Exhibit JTG-40—January 22, 2004 letter from Douglas E. Bush to Suburban regarding Application No. 44,055 and 44,056.
Exhibit JTG-41—February 25, 2004 letter from Joseph M. Breuer requesting dismissal of Applications 44,055 and 44,056.
Exhibit JTG-42—Febryary 27, 2004 Order by DWR dismissing Applications 44,055 and 44,056.

Exhibit JTG-43—March 11, 2004 letter from Joseph M. Breuer expressing surprise that Applications 44,055 and 44,056
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Exhibit JTG-45— Map of Suburban Water Company service territory, hand written notes of DWR Application locations.
Exhibit JTG-46—January 19, 2007 Letter From Douglas Schemm of DWR regarding 46,504.

Exhibit JTG-47—DWR Order dismissing Application No. 46,504.

Exhibit JTG-48—Response to Staff Data Request No. 53—(Qualified Vendors for Groundwater study)
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Exhibit JTG-51—Response to Staff Data Request No. 57—(Funding of Study)

Exhibit JTG-52—Response to Staff Data Request No. 19—(Cost of Purchased Water Calculation-Present)

Exhibit JTG-53—Response to Staff Data Request No. 24—(Cost of New Water Well)

Exhibit ITG-54—Response to Staff Data Request No. 60—(Amount of Pumped Water versus BPU Calculation)
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Exhibit JTG-56—Surface Water Treatment Facility Estimated Cost
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A N , Mark Parkinson, Governor
K A N s A s Thomas E. Wright, Chairman

_ . Joseph F. Harkins, Commissioner

CORPORATION COMMISSION Ward Loyd, Commissioner
November 23, 2010 .

James G. Flaherty
ANDERSON & BYRD, LLP
216 S. Hickory, P.O. Box 17
Ottawa, KS 66067

RE:  Suburban Water, Inc. d/b/a Suburban Water Company

Dear Jim:

As we have discussed, the Commission Order in Docket No. 10-SUBW-602-TAR directed Staff
to work with Suburban Water Company to develop an appropriate abbreviated rate case process

_that will provide the Commission with the information it needs to set just and reasonable rates
and will lessen the financial burden associated with rate case expenses for Suburban and its
customers. At your request, Staff, Suburban, and CURB met at the Commission offices on
Friday, November 12, 2010 to discuss Suburban’s abbreviated rate case plan.

At the meeting, Suburban presented a plan to file three annual, abbreviated rate cases pursuant to
K.A.R. 82-1-231b. The first rate case (anticipated during late 2010), would rely on the cost of

. service the Commission approved in Docket No. 07-SUBW-1352-RTS, as adjusted for the
following components:

1. The new cost of water from the Kansas City, Kansas Board of Public Utilities, (BPU),
effective January 1, 2011;

2. The current retail rate being charged by Suburban;

3. The most recent sales volumes recorded by Suburban for the twelve months ending June
30, 2010; and

4. Rate case expenses—to be minimized to the fullest extent possible.

“Suburban also plans to provide a copy of its most recent audited financial statements, and plans

" to request a 6% margin on its operating expenses, as utilized in the 1352 Docket. In its second
rate case (anticipated to be filed late 2011), Suburban plans to file a new cost of service,
including cost of water increases, any general cost increases, and any cost increases related to
any automated meter reading equipment installed by Suburban. In its third and final abbreviated
rate case-(anticipated to be filed late 2012), Suburban plans on relying on the cost of service set
during the second proceeding, as adjusted for the increased cost of water, and the cost of filing
the rate case. :

In the first rate case, Suburban would not request an increase in revenue requirements associated
with any increase in expenses other than those specifically identified above. In addition,
Suburban plans to present evidence in response to the Commission’s water supply and pricing
concemns, as expressed in the Order on Application which denied the Purchased Water

1500 SW Arrowhead Road, Topeka, KS 66604-4027 ® (785)271-3100 ® Fax: (785)271-3354 e htip://kec.ks.gov/
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customers should be informed about Suburban’s proposed rate plans. This could be
accomplished through a variety of different methods. For instance, Suburban could send its
customers a bill insert describing the pertinent elements of its rate plan; Suburban could hold a
public meeting; the Commission could hold a public hearing; or some combination thereof.
Staff believes that Suburban should seek the Commission’s input regarding this process.

Lastly, the rate case audit schedule was discussed. Staff’s sees a reasonable schedule as
~ approximating the one set out below.

Suburban’s filing on December 13, 2010.

Staff Report and Recommendation on March 3, 2011— (80 Days)
Interim Order by April 2, 2011— (30 days)

Interim Rates Comment Period ends July 1, 2011— (90 Days)
Final Order due by July 31, 2011—(30-days)

In general, Staff supports Suburban’s abbreviated rate case plans, and looks forward to working
with Suburban to resolve the Commission’s concerns and implement just and reasonable rates as
soon as possible. Please let me know what Staff can do to assist in any way we can. Until then I
remain

Yours truly,

Colleen R. Harrell
Attorney for Commission Staff

Cc:  Michael Schmidt
Jeff McClanahan
Bill Baldry
Justin Grady
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Ground Water Associates, [nc.

610 N. MAIN, PO. BOX 3834 & WICHITA, KANSAS 67201 @ 316-262-3322

LALG e o i
WATER RESCURCES

P g™ maey om
RECENE

January 15, 2004

Douglas E. Bush, Environmental Scientist
Division of Water Resources

109 SW 9% Street, 2™ Floor

Topeka, Kansas 66612

Subject: Application File No. 44055
Suburban Water Company

Dear Mr. Bush,

This letter is written on behalf of Leavenworth County RWD No. 7 and
specifically their Well No. 1 which is covered by file No. 43883. I am serving as the
District’s agent in this matter.

Most of the water production in this area comes from glacial deposits in
sediment filled valleys. In this situation, the channel appears to run from the north-
northwest to south-southeast. And although the sands and gravels are fairly
productive, the valley itself is not very wide, and this limits water production from
any one area.

The valley appears to be approximately 1500 to 1600 feet wide at the static
water level, but the deeper portion of the channel appears to be no more than about
200 feet wide based on our surface observations and the limited test hole drilling
conducted by the District. The pumping test that was run on Well No. 1 shows a
transmissivity (T) in the 30,000 to 40,000 g/d/ft range, but when the valley wall is
encountered, the well production is reduced significantly. Because of this factor the
District reduced the size of their pump installed in Well No. 1 to a unit that will yvield
in the 200 to 250 gpm range. We have some concern that another pumping center
(File No. 44055) directly to the northwest could cause an impairment problem for the
District’s well.

The center point of the four well battery (File No. 44055) is to be located at a
point that is 1860 feet northwest of the District’s well, and this means that one of the
wells could be within 1560 feet. We recognize that these distances meet your
requirements, but due to the limited size of the aquifer, the possibility exists that
some well interference may occur. The District was required to install an observation
well 769 feet to the northwest of their well, and this will provide some protection
from the proposed new pumping center. However, if DWR approves the new
application, we believe that Suburban Water Company should be required to install
another observation well between their closest well and the District’s observation
well. In this manner, the problem solving (if one develops) will be facilitated.
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letter.

Very truly yours,

Please contact us if we need to elaborate on any of the points covered in this

Robert L. Vincent, C.P.G., P.Hg.

Ground Water Associates, Inc.

pc: John Amrein, Chairman
Leavenworth County RWD No. 7

Chester A. Bender, P.E.
Ponzer-Youngquist, P.A.
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MEMORANDUM

TOPEKA FIELD OFFICE

T0: Files

REFERENCE:  Appropriation of Water File Nos.
37,167, 37,246 and 37,247 -

DATE:  August 24, 1995

” FROM: Dale P. Mahan

The above referenced files each cover one well {total 3 weT1s) in the north
(Harper) well field of Suburban Water Company in Leavenworth County. The south
(Moran) well field (File No. 39,287) consists of a battery of three wells With
a fourth well proposed to be included in the battery. File No. 39,287 is pending
approval at this time.

Usage began from the north well fiéld in 1984. This well field was the
sole source for Suburban Water through 1983. 1In 1990 the south well field was
put into service and both sources have been usad since. Since the south well
field went into service, production from the north well field has declinad
significantly. Certificates of Appropriation are being proposed for the above
referenced files at this time.

One master meter accommodates-all three wells in the north well field.
Individual metes were not required, therefore the total from the well Tield is
the only metered quantity available. Individual quantities have been reported
for the wells for some years. However, these were estimated based on pumping
time.

The time to perfect these appropriations expired December 31, 1989. 1983
is chosen as the year of record since it is the year the most water was diverted
from the well field. Also, it can be determined the amounts fo be certified were
diverted from the wells individually based on tested rates and pumping time. It
is noted the pumping rates of the wells have been physically reduced from their
operating rate during the year of record. This was necessary due to a
significant decline in the water table of the area because of overpumping the
aquifer. This situation is improving since production began in the south well
field. Mr. Raphael Bruer, President of Suburban Water Company has agreed to
accept the diversion rates as determined during the field inspections conducted
on June 1, 1993. He also has agreed to the quantity set forth in the tentative
finding dated March 7, 1989 Tor the well under File No. 37,187.

RECEIVED
JAN 1 7 199

FIELD CFR
PIVISION OF WaTEn rEsoumce
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MEMORANDUM . -2-
- File Nos.: 37,167; 37,246 37,247
August 24, 1995

Rates and Quantities

File No. 37,167

Approved - 50 GPM, 6.252 MGY A
To Be Certified - 36 GPM, 2,665,800 GY
1989 hours at tested rate = 2083 x 60 x 36 = 4,449,280 Gallons

File No. 37,246

Approved - 35 GPM, 3 MGY
To Be Certified - 12 GPM, 3.000,000 &Y-
1989 hours at tested rate = 5522 x 60 x 12 = 3,975,840 Gallons

File No.- 37,247

Approved - 35 GPM, 3 MGY
To Be Certified - 10 GPM, 3.000,000 GY
1889 hours at tested rate = 5522 x 60 x 10 = 3,313,200 Gallons

No Limitations on Rate or Quantity

DPM:plo

RECEIVED
JAN 1 7 199g

., FIELD Oy
Bnﬁyawcwqugeiiseuﬁca

MICROFILRED
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[reland, Leslie
From: Tletsort, Katie -
Sent: Friday, August 21, 2009 12: 55 PM
-To: Ireland, Leslie
Ce: Turney, Brent; Bunger, Brett
Subject: RE: Recommendation for Changes and Dismissals _ Suburban Water
Leslie,

The dismissals for File Nos, 37167, 37246, 37247, and 39184 will effectively close out all rights associated with the
Harper well field. These wells had been recently abandoned from KDHE standpoint as public water supply wells and they
were not pumped In 2008. The welis had gone down to a fairly small production and were located in a residential area,
rnaking it uniikely that the well field could be rehabilitated in a cost-effective manner. It is appropriate to close these out.
1 strongly suggest that we make it very clear in the cover letter with the documents in a paragraph that identifies that
since they are now dismissed, all pumps and pumping equipment should be 1mmed|ate\y removed from the wells and
that the abandoned wells should be plugged per KDHE standards

I agree with 'your recommendation that the remaining rights should have the requested change applications to add
Leavenworth County RWD #6 approved, as they meet all applicable rules and regulations of the KWAA. I have to admit I
am a bit baffled about the reference in your memo to KSA 82a-732 Annual water use report required; penalty for
violations; all the documents we have here in the TFO indicate water use reports for 2008 were received on January 13,
well within the allowed time. The Suburban Water Company did recently pay a civil penalty for an illegal diversion related
to 2 wells and for faisifying water use reports, but not related to these files.

You mention that the City of Tonganoxie will continue to serve LV RWD #6 under LV-01 and 38,597 but that these rights
aren't authorized to actually serve LV RWD 6. My understanding is that the Public Wholesale Water Supply District No. 6
{PWWSD 6) currently serves LV RWD 6, which is authorized. PWWSD No. 6 obtains water from the City of Bonner Springs
and sells to LV RWD 6, LV RWD 9, and Tonganoxie. I'd like to be dlear if you are aware of otherwise so that I can contact
whomever is necessary to get everything properly covered.

This all looks good.
Thanks for your quick work; I knew these customers appreciate it.

Katie

Katherine A, Tietsort
Water Commissioner
Topeka Field Office
. Division of Water Resources
109 S, W, 9th Street, 1st Floor
Topeka, KS 66612-2216.
{785) 368-8251
Fax (785) 296-4619
katie tietsort@kda.ks.gov

“Flezse note that Zf"e Topeka Field Offfice will be moving io the Kansas Dapariment of Agricufiure Building 282 at Forbes
Fiald later this yean.”

Fromy: Ireland, Leslie

Sent: Friday, August 21, 2009 11:26 AM
To: Tietsort, Katie

Cc: Turney, Brent R AN =
Subject: Recommendation for Chagnes and Dismissals __ Suburban Water

Katie, . N ] >

DA R
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| STATIC WATER LEVEL MASTER SHEET

MONITORING WELL

MONITORING MONITORING WELL|{DUG WELL GOLDEN PLAINS
TE _|WELL MORAN |HARPER |HIGH PLAINS COPELAND DENNIS = #f
6/2/88|12-5-91 34.5 36.06|6-12-90 52.2 |6-12-90  66.8 L 3 :‘%
7/3189]1-20-92 34.9 39.6|6-14-91  53.10 |6-4-91. 685 W=
6/1/90 42,6 | A
6/4/91 43 - 5
'/30/92 34.9 43.9 54.8/81' Deep  69.1 [52' Deep . 32.5
3/13/92 35.02| 43.1 54.1 69.5 32.41
5/1/92 35 43,1 55.01 69.6
8/8/92 35.06 43.07 . 55.04 69.9 32.8
12/1/92 136.01] . 43.05 . 55.11 70.5 33.1.
6/9/93 341 41 55,1 70.5 32.1
8/19/93 347 39.05 55.05 - 69.1 32.04
2/8/94 34.6 38.1 54.6 69 31.1
7/6194 o 341] 37.11 54.6| +.69.11
2/12/94 ~ 35.03 38 54.11 69.5| -
7/15/95 ~ 36.11 37.8 55,1 70.4].
2/14/95 37.4 '37.1 56.3 70.1
a/12/96 38.9 38.4 57.4 71.11 .
5/26/98 402 39 58.2 72.11 22
7/15/99 139.3 36 57.5 72.1 e
2/23/00 . 40.8 37.5 581 33.11] &=
5/22/00 417 38 58.4| 34| &
4/16/01 44.3 39.1 60.5 z
6/24/02 44.1 42.01 60.7 2
1/19/02 45.4 61.5 36.5 Z



lleve >>be>
mp was
itating

this elevation

'STATIC WATER LEVEL MASTER SHEET

] . Taken by
12/5/02] 45,48 61.48 36,51 |Resoutces
MONITORIN
MONITORING |[MONITORIN |G WELL GOLDEN elly 1
WELL G WELL HIGH Monitoring PLAINS Brevuer
DATE ~ |MORAN HARPER PLAINS ~ |Well RWD #7 |DENNIS Well
1/7/03 ' 26"
1/31/03 26'.1
2/13/03 . » 26' 45
2/26/03 46' 6" 42" 4" 61' 11" .26"10" 36' 10"
6/11/03 48'6 1/2" :
6/14/03 ‘ 42' 7" 62' 10" 27" 7" 37' 5"
7/23/03 50.63 42 95 63.12 28.42 37.59| 20.02
8/4/03 51' 1" 43 1 1/2"| 63 2 3/4" 28' 2 3/4" 37' 8"
0/23/03 50' 7 3/8" 43'33/4"| 637 1/2" locked 37°9 1/2"
10/9/03 50' 9 7/18" 43'4 3/8"| 63'97/16" locked| 37'1113/16"
11/13/03 57" weme 43' 5" 684' 3/8" State only 38" <mee
12/5/03| 50' 1/2" 43'6 1/2"| 64" 2 5/8" State only 38" 2 3/4"
#7 Pumping :
' 1/2/04 50' 8" 43'8"  .64'2 3/4" State only 38" 2"
>>>> 2/17/2004 51' 2 5/8"Y  43'10 174" 64' 7 1/4" State only 38' 6"
3/2/04 _51'31/4" . 4310 1/2" 64' 8"  State only 38' 7 3/8"|
4/5/04 51'81/4"  43'101/2"] 64'73/4"|  State only| 38'7 3/8" |
5/7/04 52'1 1/2" 44' 2 3/4" 64' 9"l . State only 38'8 1/2"
BECEVED
MAY Z 6009
LKA FIELD urnUE

DIVIBION OF WATER RESOURGES

TJo gofegq

6-D11f Hqryxg

SLY-8vp-MaNS-11 ON 100



Docket No. 11-SUBW-448-RTS
. . . Exhibit JTG-10
Kansas Corporation Commission Page 1 of 5

Information Request
RequestNoy 15

Company Name SUBURBAN WATER CO. ’ SUBW
Dockst Number 11-SUBW-448-RTS
Request Date : Jatwary 24, 2011

Date Information Needed February 2, 2011

RE: Harper Well Field Production

Please Provide the Following:
xhibit MB-3, attached to the Direct Testimony of Suburban Witness Mike Breuer, states that the Harper Well Field was
abandoned in 2008 dus to 2 decreased water table that reached a level below that of the harper wells.

1, What level are the three wells at the Harper Field drilled to?

. What level was the water table when the field was abandoned?

. Hag Suburban determined the level of the water table at the Harper field site since the facility was abandoned? If so,
that was the water table level at 2009, and 20102 i
4. When was each of the wells at the field abandoned? All at once in 2008, or over time? What was the cause of each well

bandonment? :
. When the well facility was abandoned, did Suburban consider drilling the wells deeper t0 tap into the lower water table?

{20, why was this not pursued?
. Does Suburban have plans io reopen the Harper Well Field facility at any time in the future either through deeper wells

r if the water table Increases at the site?

Submitted By Justin Grady
Submiited To Mike Breuer

See attached answer

If for some reason, the sbove information canmet be provided by the date requested, please provide a written explanation of

thoss reasons.
Verifieation of Response

1 have read the foregoing Information Request and angwer(s) thersto and find answer(s) to be true, accurate, full and

complete
and contain no material mistepresentations or omissions to the best of my knowledge and belief; and I will discloss to the

Commission Staff any matter subseqnently discovered which affeots the accuracy or completensss of the answer(s) to this
Information Request.

Sigued: Gregory L Wilson



Docket No. 1 1-SUBW-448-RTS
"Exhibit ITG-10
Page 2 of 5

VERIFICATION OF RESPONSE

1 Have read the foregoing Information Request and answer(s) thergto and find the answer(s) fo be true,
gocurate, full and complate, and contain no material mﬂeprasentaﬁons or omissions to the best of my
tmowledge and bellef; and I will discloss to the Commrission Staff any matter subsequently énscavered which

' affects the accuracy or completeness of the answer(g) to this Information Request.
Signed: 'L di—/

Dgte: February 42011 |



http:ReqUfl.st

. Docket No. 11-SUBW-448-RTS
Exhibit JTG-10

Page 3 of 5
Suburban Water Co.
Dockat No. -SUBW-448-RTS
KCC Information Request Answers
Request No. 15
RE: Harper Well Fisid Production
1&2 -
Harper Well Depth (1985) Static Level (1985) | Static Level (2010)
Depth Groundwater . Depth Groundwater
] Encountered (feef) Encountered (feet)

1 61 25 35

2 66 30 35

3 71 36 35

3. Yes, Suburban Water collected a static level reading on January 1%, 2009, which
showed a static level of 40.8". When the wells were plugged on April 29*“ 2010 a static
level reading was also taken which showed a level of 35",

4. All of the Harper wells were shut down in January of 2008, Each of the wells were
abandoned, because of the decreased water table. Suburban Water throughout the
course of 2007 had replaced each of the pumps in the Harper wells, because the
decreased water table caused the pumps to cavitate and burn up. With the decrease
production capacity it was costing more in labor and materials io keep the wells
operational than the water that was being produced was valued at.

5. Suburban Water did not consider drilling the wells deeper. Given the current status of
the well field Suburban Water did not feel that there would be any water table available
at a fower depth. The Harper wells were already drilled to the maximum depth that the

water table would support.

8. No the wells have been plugged and are no longer in existence.



gocket No. 11-SUBW-448-RTS
xhibit JTG-10
Kansas Corporation Commission Page 4 of 5

Information Request
RequestNo: 32

Company Name SUBURBAN WATER CO. SUBW
Docket Number 11-SUBW-448-RTS
Request Date February 8, 2011

Date Information Needed February 17, 2011

RE; FollowuptoDR 15

Please Provide the Following:
response to Data Request No. 15, Suburban states that the static ‘Water level was determined o be 40.8 foetat fo Harper
61l field on Jannary 1, 2009, Does Suburban know what the water level was in January of 2008 when the wells were shut
own? Ifso, please provxde the readings.

Submitted By Justin Grady

Submitted To Mike Breuer

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons.

Verifieation of Response

L have read the fomgo{ng Information Request and answer(s) thereto and find angwer(s} to be true, accurate, full and

complete )
and contain no material misrepresentations or omissions to the best of my knowledge and beliefi and X will disclose o the

Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request,
Signed; Q M//é\-/
/ 2. /U’" /é_or&/

Date:
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Suburban Water Co.
Docket No, 11-SUBW-448-RTS
KCC Information Request Answers

Request No. 32
RE: Follow up to DR # 15

1

Rl

S

January 2008~ 43.7 feet

a. March 20, 2008 —42.1 feet

b. June 10,2008 -42.3 fect
January 2009 - 40.8 feet
The capacity of the Harper well field had been reduced o approximately 25 gpm or 1,000,000
gatlons per month,
Harper well field pumps were replaced multiple times at a cost approaching $1,600 per well.
Pumps had to operate at their lowest capacity to avoid cavitation
Water qualily issues were introduced because of cavitation of the pumps
The wells were located in the middle of SWC service territory and could not be integrated into
the overall distribution system without expenditures to make the water compatible with BPU
water. "
A combination of pump replacement, water quality integration costs and low production
indicated purchasing water was more cost effective than continuing production of the Harper
well field
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’ Page 1 of 5
DIVISION 0. ATER RESQOURCES-—-KANSAS STATEBOARD( GRICULTURE »
FIELD INSPECTION REPORT
Field Office No. 1 & Full PRt
G.M.D. He. _ . ] Partial -

0 Comphance Chcck - CE =

G
LN hg N -
N

Test_! of_{ diversion points. County_leavamwocil,

File No._37 2 4{> Tnspection Date {o—{~ 3.3 B=m/Field Office aleo sat

Current Landowner Subhuclons Ve —‘n O srabets ;Phone No. (413 ) 24- 1BHo

Address_[2llb M. [55+h Ss YO ?.r:w (47 Basseor . =% als 2T
O Additional landowners and addresses identified in remarks section.” ‘
Water Use  ( )_Domestic ( ) Industrial ( ) Trrigation M’ﬁum‘dpal ( ) Hydraulic Dredging
Classiﬁcatiqn:,( ) Recreation () Stockwatering ( ) Water Power ( )Artiﬁcal Recharge (- ) ContaminationRemediation
Source: (\j Groundwater ( ) Surface Water  Basin/Stzsam Stravese  Creele
i
Authorized Point of Diversion: _ L o+ | ‘ Sec. 3, T.}I, RRAE ,IDNo._ o2
Approximately 3280 ft. Northand 1700  ft. West of SE corner of Sec. 3
Actual Point of Diversion: __ 8s__ o uthari as:-:/,Q Sec._ , T.__, R
Approximately ft. North and ft. West of SE corner of Sec.
How were distances determined?  “mne s gyl feg
3 MaY
"Approved" Quantity _g.al AF "Approved” Diversion Rate_ 35 gpm. (0.0 % cfs)

Priority Date_ 7~ (o~ BY Approval Date_8-!3-84 Perfection Date_| 2.- 3(- 8%
Other applications covering land and/or point of diversion 37167 ¢ 3 707"“7 3218 g ZIIRE T 32287 .

(mclude cussion of overlapping files in remarks section) ‘ Z (S weee ggiged )
LAND TO BE INCLUDED ON CERTIFICATE: (zce 57 2‘6/(9}
< : 2 NEY Nuy SWx SEY TOTAL
NE | N | SW | SE || RE | NW | SW | SE | ME | Wd | SW | SE || NE | MW | SW | SE ACRES
\Jilhin -f*[A:’ Wain :éw:‘iéﬂs il e arae | 4ol hel s-lewe ./Q Lo :
Sib el ol 8 !o“:‘:-w Tl et i =4t/«:wu?m~“L Ca PR Y }"";' Sa s,
. T i

LAND IRRIGATED—~YEAR OF RECORD

s | 1 | & NEY - ' Nk Sk SEXx TOTAL
NE | NW | SW | SE | NE | KW | SH | SE | NE | NW | SW | SE | NE | NW | SH | SE AGRES .
' CsifVER
- JAN 1 7 190,
TR
. D RIS
TESTED DIVERSION RATES | N G
Maximum G.P.M. 12 (efs.£0.02) Normal GP.M. [2 (cfs.0.08) HoE
" Year of Record_/ 78 F Extension of time needed: O Yes ENo Attached? O Yes O No
ied = 4419
AF Applied — hrs. x — e 5 311 AF
"Approved" land irrigated acres, with = : AF\acre
FE Al pemp € R ogmie (E rC 39 T T 240 B72 47 2430 15 AL,
I3 p . , 4
DI 077 GAL EST pumpes ks LE prpest pt B2 Ul W C e e e
. £ Z i N

Perfected Rate /2 gpm. { G2 cfs)  Perfected Quantity 7.2 AF
r— .

P —— lemam Prva b d



Docket No. 11-SUBW-448-RTS

GENERAL INFORMATION ON IRRIGATION SYSTEM: . Boiibis TTG-11

& Center Pivot ' Page2 of 3
Manufacturer Model . Serial No-
Drive: 0O Water [ Electric  Length of Pivot Arm Acres Iry{. -
Design Pressure-Pivot p.s.i Operating/ﬁ“essure-Pivot ps.d.
Is there an end gun? OYes [ONo /IS’E'I';(; gun operating during test? [ Yes D No
End Gun Model e R,a‘dﬁé gpo.

O Gravity lrrigation ' WU l"}\’\\

-Items to be shown on sketch of system: 1) layout-t pipe, 2) sizes of pipe, 3) type of pipe, 4) set which was tested, 5) test
location and 6) hydrant location /

Description

I Other  .Type /

Manufacturer / Model Serial No.

Unusual conditiyn/oﬁfer information

POWER UNIT INFORMATION:
Manufacturer _ Frawle i Model___— HP ‘/ e}
Serial No.____~ Fuel__clectricits,  Rated RPM —
PUMP INFORMATION: o / ; .
Manufacturer Grund Los Model _SPl —\D No. Stages -
Serial No.___~—— Size/Type submersihle Rated RPM -
GEAR HEAD INFQRMTION:
Manufacturer - N .i/‘\ i ' Model —
Serial No, . ' Drive - : Ratio - T
WELL INFORMATION: ,
Date Drilled_ #- 3-8 Original Depth_74/ _ft. Static Water Level When Drilled_27 _ f.
Length of time well has [0 operated O rested prior to inspection - [1 days [J hours
Is measurement tube requiced? O Yes =fNo Is measurement tube present? [ Yes E}'(
Depth to water Could wo-t phdatn,  ft below LSD. - -
ADDITIONAL REQUIREMENTS: 4
Is a flow mefer required? 00 Yes E@o ’Make of fiow meter Qoa:!-:u}éf { / torhine)
Serial No. 11 39777 _ Size___ A" Flow meter conversion factor____ X 100
Is the meter installed properly? Ei/Yes O No ‘
Distance front and back of meter:___ | fran® 19" hack
Flow meter units: [ Acre-feet [I Acre-inches fﬂéaﬂons {1 Other
Is chta’ck‘valve present? E/Sf"es L[ No
Is low pressure drain present? OYes No Is vacuum breaker pre:sent? [ Yes E/N:)
Is injection port present? ‘ El',Yes' ONo 217 s injection system being operated? ['Yes O No

Was a Plant Health Chemigation Report completed? [ Yes =No

’ ‘ -2- ' FileNo._37. 244




" SKETCH OF ACTUAL PLACE O,
(Indicate distribution system layout at time of field test).

3E, LOCATION OF DIVERSION WORKS

4D DISTRIBUTION SYSTEM,.

Docket No. 11-SUBW-448-RTS
Exhibit JTG-11

" Page3 of5
(R22E)
J
Vo . Lo N IRE r‘)ﬁ" \
. & ) ‘: \H / I . .
N "\ir’:\; i .S‘—/\ [ 23] f‘f}""‘gi E\X ‘.51
- 2 t
— -2 fsm-z y
( f A ~ua’ '*fj‘ {XU' .l-‘ " P
I I ’ i,
\s /| s JiHe
1 ¢
Scale o L \ o7 |
Y " ‘
'=_ 2000 - ft. ‘t\§§' !_;) o, S
- \ i -
‘ 'si.: " - {‘k;“ (1‘?3 '
> )A h ; - "\.
B
s
Ik\ :t'(é T
TEST OF DIVERSION RATE: Location of test___ Twsidle  puwnhouse
Pipe Diameter (1.D.) ___ inches
-Test No. —Normal Conditions ' Test No. 2—Maximum Conditions
R.P.M. POWER UNIT R.P.M. POWER UNIT
R.P.M PUMP UNIT R.P.M. PUMP UNIT
Pressure at Pump (R . psi Pressure at Pump psi
3 Jacuzzi Meter Test Meter Identification No.
Area Constant K = 245x LD? = Q (gpm) = VK
Velocity (fps) Velocity (fps)
L 1. .
2. 2.
3. 3.
4, 4. ﬁlf*fq‘ i3
5. 5. TVED
6. 6. f ,ign . ;,
7. A AN T 7
8. 8. 729
9, 9. BiVigioy ”:LDO‘N&:
10. 10, SRRSOl
Total Total
Avg, Avg,
G.PM. GPM.
1 Propeller Meter Test Manufacturer _Rockeve (]  Model - Serial No. || 38777
Meter Diameter, o2 inches
Ending_  |HR208L0 gal. Al 3 wel's ow Ending [HP 208872  gal
Beginning__ 1d 270 B850 gal. o1 »% ps Beginning o s 275  gal
Difference : e gal . ,.,...- :. t.375eg, Dilference I gal,
Time 51 min. "y 7 Time 53.% min,
Rate 12 gpm T = T ¥t d¥Tns Rate 1.1 gpm
. 2, Eam @ UAE W Ly |
O Other Flow Meter Use Supplemental Sheet (include meter identification, data and calcolations). CRARLIAED
. [SURAFIS VR RE AR RS



ocket No. 11- SUBW- 448 RTS

TABULATION OF WATER USE DETERMINED AT THE TIME OF THIS REPORT: Exhibit JTG-11
age 4 of 5
Reported Pag
. Year Hours Pumped Pumping Rate Water Used Acres
(hr) (gpm ) (BEE)CAL, Irrigated
‘/‘o{ ok 74 1o 39 Connsadiges
14 3‘“\ {C\%g‘ O IS "
‘“'-‘ 4»] - .
'”.i q (@? i ?)2)3:’7}00 ch'.,: Ny "—’@" Ahsr pam e .,C;,..di_‘ 35:.":"'.%” /f?.‘ !(?35}-{') ("’ ‘) s ] !
1987 13,709,935 - " "t U~ Auwowomn (esy 221 "
Qi o - o~ v
e Rt { LA 20,3510 524 by 3 woells -_1N.935 554 (ast) 233 N
.él !f’ - 7 7
k T2 X 203215 o) wvmerad Fowmeder Saroll Awolis - 9,941,077 (esh) 3T )
o . . . R - =)
@ HR0 3 838, ?c?c;l y - i Lloan "
2. 99| gapasgoo " 7" - ¢ Uaz "
@ 1992 25457, fa“)D N © T - ° e u
S~ "‘hls H/\TQ o tal 1\..-4 T Fle, prausr .,d.’M“t e 3“ nel . fl\-sﬁc Hon
(FF3 39, 7 78 b Larsbtengn  Soorr s dardis FIFe5
: i
o /974 R8¢ &129»':2“
B Todicaras warer PR ped T e et el t‘ FITRSS, BIIET [ 3725 T STIT I T R wiw) ORI Freie oas
develoned in 1990 P e ot m sty et dag dedacer F‘m:mp»z,—ig Lrany st Heid (#3932 A7),
* . i [

Indicate Year of Record with (*)

Source of Information

" year of record

Crops Irrigated: this ycéx

FUEL RECORDS: (Complete only if water use information is not available)

O Electricity Supplier

Meter Manufacturer Type Serial No. _

K watt/rev T ] revolutions t seconds

Rate = Krx3.6 - kw/hr Hours = kw/hr _

t rate
{3 Other Fuels Type Supplier
Rate = Volume (test) = - kw
fime /b

How was the test volume determined?

REMARKS: Ti’\ is oe H “J grrptl ;f“"/‘} it L A z'\p.,k A f"§’° T L\u ! {':' 15 & z‘?’:"}g\'&‘a :J'A.,'r} s v A -;3—,:,
. J .
45 a totalizer but ratbec 4o ponitor shor decwa aszas bu dthe onorater. This wa Il has
Laevx the oriwers well wssl) Lo ace Dy T dag pard [Ts nes e /,gur: va »,‘a.sf“,s- ,;EQFQU:,‘:‘?‘“,
1 H . . - S
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i SURBAN WATER COMPANY WATER TABULATION
) 87,167 37,248 - 37,247

Approved for Approved for Approved for GRAND

&.25 MGOY 50 GPM 3 MGY 35 GPM 3 MGY 35 GPM TOTAL 38,287 TOTAL

Year | Hours Gallons Hours Galloris Hours Gallons Gallons Gellons Gallons
1986 - 201,340 - 8,442,380 - 1,842,680 9,213,400 — 8,213,400
1887 | 2020 8,058 488 | 1670 3,000,600 | 1670 3,000,000 i2,058,485 — 12,058,468
iges| - 2,025,104 - 10,835,562 - 7,200,374 | 20,251,040 n 20,251,040
1889 2083 6,250,000 | 5522 9,840 077 | B522 2,941,077 26,140,154 - 26,140,154
1280 Not reporied by well 8,826,300 22496200 1 31,324500
1821 Not reported by é‘éeﬁ 8,283,800 | 24.580,800 ) 32,879,700
ige2 ZFETE T 5540 €75

(A5, F 860 35,4 £ 30
Leeysso | ST FG,
Al SewTw wEre
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IKansas Corporacion Commission Page 1 of 3
Information Request
RequestNo: 13
Company Name SUBURBAN WATER CO. SUBW
Bocket Number 11-SUBW-448-RTS
Request Date January 24, 2011

Date Information Needed February 2, 2011

RE: Moran Well Field Production

Please Provide the Following:
Exhibit MB-2, attached to the Direct Testimony of Suburban Witness Mike Breuer, lists a total Moran Well Field
production of 69,892,700 Gallons for the year 2000. Exhibit MB-3, also atfached, lists a total Moral Well Field prodaction
of 60,659,179 Gallons for the year 2010. Please provide the following with regard to these figures.

1. To what does Suburban atiribute this decline in production?

D. Please provide the yearly production figures for this well field from 2001-2009.

3. Has Suburban made any attempis to reclaim past production levels from this facility? If so, please provide the details of
the efforts.

K. Does Suburban have any future plans to attempt to increase the production of this facility to year 2000 levels? If'so,
pleass provide the details of these plaus.

Submitted By Justin Grady

Submiited To . Mike Breuer

1) Thedecrease in production at tha Moran well field is due to a drop in the water table

2)  Seeastiached schedule

3)  Suburban Water in Late 2010, reptaced‘the welf pumps in both well number 3 & 4, attempting to Increase the production capacity, The wells did
provide an Increased In produetifon for a short time period. Howaver, the well fiald as 2 whole lost production. This Indicates that the current
production capacity of the Moran Well Field is all that the water tahle of the well field can support.

4} No, the well fields water table Is not able to provide more praduction.

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons.

Verification of Response

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and

complete .
and confain no material misrepresentations or omissions to the best of my knowledge and belief: and I will disclose to the
Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.

Signed: Gregory L. Wilson
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Page 2 of 3

"VERIFICATION OF RESPONSE:

Y have read the foregoing Information Request and answer(s) thergto and find the answer{s) tc be true,
deourate, full and complete and contain ne material misteprasentations or omissions to the best of my
knowledge and belief; and I wilf disclose to the Commission Staff’ any niatter subsequently dtscqvered which

affects the accuracy or complefeness of the answer{s) o this Infommtxon fuest
Signed: /A
Date: February 4&)11 .
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Suburban Water Co.
Docket No. I-SUBW-448-RTS
KCC Information Request Answers

Request No, 13
RE: Moran Well Field production

Moran Well Field Annual Production Schedule

Year "Production in {Gallons)
2000 69,892,700
2001 65,256,800
‘2002 80,751,200
2003 82,385,200
2004 64,318,000
2005 64,600,890
2006 58,805,100
2007 78,560,200
2008 61,477,100
2009 59,297,700
2010 60,659,179
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Kansas Corporation. Commission
Information Request
RequestNo: 30
Company Name SUBURBAN WATER CO. SUBW
Docket MNumber 11-SUBW-448-RTS

Request Date February 8,2011
Date Information Needed February 17, 2011

RE: Moran Well Field--Follow up to DR 13

Please Provide the Following:
response to Staff Data Request No. 13 Suburban Water provided the yearly Moran well field production levels from the
ear 2000 through 2010. Flease provide the following with regard to this response.
2003 the Moran well field produced 82,395,200 gallons of water, and the static level of the water table appeared to be
ghout 50 feet deep (Exhibit MB-4). In 2010, the Mozran well field produced 60,659,179 gallons of water, and the static
evel of the Moran well field appeared to be just over 50 feet deep.
Given these two production levels and the static level of the water at each level, please promde a technical explanation of
ow the production level drop-off can be atiributable to the water table depth.

Submitted By Justin Grady

Submitted To Mike Breuer

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons.
Verification of Response

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, fufl and

complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief: and I will disclose to the

Commission Staff auy matfer subsequently discovered whlch affects the accuracy or completeness of the answer(s) to this

Information Request.
Signed: 9 M/Z\,
2'/ % /lcv!/’

Date:
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Suburban Water Co.
Docket No. 11-SUBW-448-RTS
KCC Information Request Answers

Request No. 30
RE: Moran Well Field ~ Follow up to DR #13

1. In 2003 there were 5 pumps and in 2010 there were 4 pumps
2. RWD# 7 drilled a new well approximately 640 feet from the Moran well field. That Is 40 feet

outside the restricted area. This well was drilled in December, 2002 and began productionin
2003. See attached KGS water well record. )

3. The “Cone of Depression” phenomena is also impacting the Moran field's production because of
the close proximity of RWD # 7' new well,

4. Pumps must stop at least 5 feet above the bottom of the well to avoid cavitation of the pumps.

5, The well field production has decreased from 60 gpm to avoid cavitation of the remaining

pumps.
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Information Request
RequestNo: 28

o
Company Name SUBURBAN WATER CO. sSUuBW
Docket Nurber 11-SUBW-448RTS
Request Date February 8, 2011 {

Date Information Needed February 17, 2011

RE: Decreased Water Table at the Moran Field s

Please Provide the Following:
Please provide a technical explanation for how the water table at the Moran well field can affect production, if the depth of
the water table remains above the level that the wells ars drilled. (Reference Exhibit MB-4)

Submitted By Justin Grady

Submitted To Mike Breuer
LAASCY B '&

Sec. h—'f"}‘&a!f\e‘A CJO

If for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons. :
Verification of Response

1 have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, fill and

complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief: and I will disclose to the

Comaission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.
Signed:

Date: /Z//j; /249// |
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Suburban Water Co.
Docket No. 11-SUBW-448-RTS
KCC information Request Answers

Request No. 28
RE: Decreased Water Table at the Moran Field

1. See attached documents, Cone of depression, Static Level Moran Well Field
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From Wikipedia, the free encyclopedia

A cone of depressibn occurs in an aguifer when groundwater is pumped from a well. In an unconfined
(water table) aquifer, this is an actual depression of the water levels. In confined (artesian) aquifers, the
cone of depression is a reduction in the pressure head surrounding the pumped well.

When a well is pumped, the water level in the well is lowered. By lowering this water level, a gradient
occurs between the water in the surrounding aquifer and the water in the well. Because water flows from
high to low water levels or pressure, this gradient produces a flow from the surrounding aquifer into the
well.

As the water flows into the well, the water levels or pressure in the aquifer around the well dectease.
The amount of this decline becomes less with distance from the well, resulting in a conical-shaped
depression radiating away from. the well. This, in appearance, is similar to the effect one sees when the
. plug is pulled from a bathtub. This conical-shaped feature is the cone of depression.

The size and shape (slope) of the cone of depression depends on many factors. The pumping rate in the
well will affect the size of the cone. Also, the type of aquifer material, such as whether the aquifer is
gravel, sand, silt, fractured rocks, karst, etc., also will affect how far the cone extends. The amount of
water in storage and the thickness of the aquifer also will determine the size and shape of the cone of
depression.

As a well is pumped, the cone of depressioﬂ will extend out and will continue to expand in a radial
fashion until a point of equilibrinm occurs. This usually is when the amount of water released from
storage equals the rate of pumping. This also can occur when recharge to the aquifer equals the amount

of water being pumped.

We typically think of a cone of depression as being a circular feature surrounding the pumped well.
However, aquifer characteristics can affect the shape of the cone of depression. For example, if there is a
steep ground-water gradient in the area of pumpage, the cone will tend to be shorter in the upgradient
direction and elongated in the downgradient direction. This is because the water is already flowing
towards the well from the upgradient direction, so the cone of depression doesn’t need to extend as far
out to obtain water, whereas the water is flowing away from the well in the downgradient direction, so
the cone of depression needs to reach further to obtain water.

The shape of the cone of depression also can be affected when the cone intersects a source of water,
such as a lake or stream. In such cases, water from the lake or stream supplies water to the cone of
depression and therefore the cone will not expand as far in this direction. Conversely, if the cone of
depression contacts a barrier, such as massive bedrock ridge, a clay body, or the edge of the aquifer, the
cone of depression will decline to greater depths in order to supply water to the well.

‘When two cones of depression intersect one another, they tend to have a combined affect on drawdown
and result in water levels or pressures much lower than a single cone of depression would produce. This
can be an important consideration when planning well placement and pumping rates. In the case of
water supply wells, whether for domestic use or irrigation, wells typically are placed far enough apart in
order to avoid intersecting cones of depression. This way, drawdown in the aquifer is minimized.

http:/fen - wikipedia.org/wiki/Cone of depression . 218/2011
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However, in the case of dewatering for mines and landfills where the goal is to lower water levels and
pressures, wells often are placed close together in order to reduce head in the aguifer to the maximum

amount.

Water levels or pressures can be contoured similar to elevation on topographic maps. Contour maps
often show “bulls-eyes” around pumped wells that represent the cones of depression. In huge municipal
wells, these cones of depression often can extend many miles from the pumped well. For many domestic
wells, the cones of depression often are too small to even show up on such maps. Again, this really
depends on the rate of pumping and the aquifer material.

Cones of depression can be really useful when dealing with contaminant plumes in ground water. Often,
a well can be placed near a contaminant plume and pumped at a sufficient rate to create a cone of
depression. This cone of depression can act to capture the contaminant flow (essentially pulling it out of
the aquifer). The pumped water can then be treated. The use of capture wells has been helpfid in
protecting water supply wells and for isolating contaminants near spills, landfills, and other sources.

References

Retrieved from "http://en.wikipedia.org/wiki/Cone_of depression”
Categories: Hydrology -

m This page was last modified on 4 February 2011 at 01:02.
m Textis available under the Creative Commons Atiribution-ShareAlike License; additional terms

may apply.See Terms of Use for details.
Wikipedia® is a registered trademark of the Wikimedia Foundation, Inc., a non-profit

organization.

httn/fen wikivedia. ore/wiki/Cone of depression 2/8/2011
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Docket No, 11-SUBW-448-RTS
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ATTORNEYS AT LAW ] Page 1 of 2
144 N, NETTLETON
BONNER SPRINGS, KANSAS 66012

,54:;‘
b

~ JOSEPH P. PERRY ' (913)441;3411
DANNY C. TRENT FAX (913) 441-3656

Sl
g -
00

RECEIVED
JAN 27 2000

TOPEKA FIELD OFFICE
DIVISION OF WATER RESOURCES

January 26, 2000

Mr. Dayid L. Pope

Chief Engineer

Division of Water Resources
Kansas State Board of Agriculture
109 SW 9™ Straet

Topeka, KS 66612-1280

RE:  Application of Rural Water District #7,
Leavenworth County, Kansas.
Located in South ¥: of Section 22, Township 115,
Range 22E, Leavenworth County, Kansas.

Dear Sir:

This office represents Suburban Water, Inc., dba Suburban Water Company, a public
utility operating a water supply system pursuant to a Certificate of Authority and
Convenience issued by the State Corporation Commission in eastern portions of
Leavenworth County, Kansas. Suburban derives the vast majority of its water supply
for its 828 customers from ground water wells located in Section 22, Township 115,
Range 22E, in eastern Leavenworth County. Suburban is the holder of appropriation
rights pursuant to Application file #41,844 issued to Suburban Water Company on the
29" day of September, 1995. ‘

It has come to our attention that Rural Water District #7 has made application to the
Division of Water Resources seeking Appropriation Rights pursuant to that applicationy
it is further our understanding that Rural Water District #7 has drilled for a number of
test wells along the southern perimeter of the requested area, Wlthm one half mile of’
Suburban’s primary source of water.
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I'would first request that your office provide me a copy of Rural Water District #7's
application and any accompanying documentation.

Suburban is greatly concerned with Rural Water District #7's application and its
potential impairment of Suburban’s senior water rights and its impact upon the subject
aquifer which provides water to Suburban’s customers. Suburban would therefore
request a hearing to provide information and evidence to your office before any
decision is made concerning Rural Water District #7's application, pursuant to K.A.R. 5-
3-4a. '

I'would request that you forward any further correspondence with regard to Rural
Water District #7's application and Suburban’s request through this office. Thank you

£, ey | v
10T yOUur COnsiaeration.

Sincerely, 5 REQEN ED
D | o wen i
} (CE
Io%ap; P. Perry DMTS?;NEC%,\\%Q Sggauaoas
JPR /um

c: Ray Breuer - Suburban Water, Inc.
——-Dale P. Mahan - Div. Of Resources
Gary Hanson - Attorney for Rural Water District #7



DocketNo. 1 1-SUBW-448-RTS
Exhibit JTG-16

. Page 1 of 3
KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources
MEMORANDUM
TO: Files DATE: November 2, 2000
FROM: BrentA Turney RE: Af)propriation of Water
File No. 43,883

Rural Water District No. 7, Leavenworth County, has filed the above referenced
application proposing to appropriate 320 acre-feet (104.27 million galions) of groundwater
at a rate not to exceed 400 gallons per minute for municipal use. The proposed
appropriation is located within the Kansas River Drainage Basin. There are currently
368.27 acre-feet of groundwater appropriated WIthm a two (2) mile radius of the Proposed
point of dwersnon )

The referenced appﬁoation'wi!l overlap in place of use with Application, File No.
43,952. The total quantity under both files will be limited to 195.51 million gallons (600
acre-feet) per calendar year. '

The District's request for a total of 185.51 million gallons (600 acre-feet) was
reviewed as to its reasonableness for the District's twenty (20) year projected needs.
‘Based on projections submitted by the District the following are estimates of water needs
in 20 years:

using a historic growth rate of 5.15% the District should require a total of
817 acre-feet, using a forecasted growth based on an average number of
water meters added each year, the District will require a total of 507 acre-
feet. Using a high of 817 acre-feet and a low of 507 acre-feet, it appears
that the requested 600 acre-feet of water is reasonable. ‘

The requested rate of 400 gallons per minute also appears reasonable to deliver the
requested quantity in a reasonable period of time.

A safe yield analysis has been prepared in accordance with K.A.R. 5-3-11 of the
Rules and Regulations. Results revealed that there are 1,334.22 acre-feet of recharge due
to rainfall in the 3,606 acre recharge area. With only 368.27 acre-feet appropriated under
existing water ri ghts this leaves 965.95 acre-feet available for new appropriations. Based
on these results, it appears that this application meets safe yield criteria.

PIEOENE T
The submitted water conservation plan was reviewed and found to be%g%‘egp&%}gle by
Robert Lytle, Environmental Scientist, Division of Water Resources.
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MEMORANDUM
RE: FILE NO. 43,883
November 2, 2000
PAGE 2

From the submitted test hole data the source of supply for the proposed well appears
to be buried glacial deposits of the Kansasan age. The depth to static water level is 24 fest
with a total saturated thickness of 63 feet.

The applicant has indicated that there are six (6) domestic wells located within one-
half (¥2) mile of the proposed point of diversion. The owners of the domestic wells were
notified by letter of the applicants intentions to appropriate water. Several responses were
received, however, it does not appear that the proposed appropriation will cause direct
impairment. A Theis calculation was conducted to determine what effects the pumping
well will have on the nearest domestic well. Theis indicated that the drawdown produced
at a point 1,200 feet from the pumping well would produce a drawdown of 3.3 feet. The
calculation was run using the assumption that all of the water would be pumped in the
shortest period of time, however, most municipal wells will spread the pumping out over
the full 365 days in the year. Pumping in this manner should further reduce any drawdown
effects at the nearby domestic wells.

Additionally, there are several municipal wells owned by Suburban Water Company,
located approximately 2,950 feet from the proposed well. On January 27, 2000, we
received a letter from the attorneys representing Suburban Water Company, which stated
that they believed that the proposed appropriation has the potential to impair their clients
senior water rights. The letter further requested that the Chief Engineer conduct a hearing
on the application so that they may provide information and evidence to this office. Ina
letter of response dated February 3, 2000, the respondents were informed that it would be
a decision of the Chief Engineer as to if a hearing would be held. Moreover, they were
informed that if their client wished to provide information to the Chief Engineer regarding
the Districts application, they may do so at any time prior to a final decision being made on
the application. As of today’'s date no information to support the potential for impairment
has been received from Suburban Water Company or it's attorneys. A Theis drawdown
~ calculation was conducted to determine the effects the proposed appropriation may have
on the nearby municipal wells. 1t was determined that the there would be approximately
1.1 feet of drawdown at the wells owned by Suburban Water Company. Suburban Water
Company will be sent a copy of the approval document and will also be noted on the
Certificate of Service. If objections are still evident at that time they wi ill have an
opportunity to appeal the approval through the KAPA process.

" Because of the complaints from Suburban Water Company, the District has
voluntarily installed an observation well between the proposed well and Suburban’s wells,
This observation well should provide information on the effects of groundwater pumping
in the area. The existing observation well and quarterly measurements will be a condition
of the permit. BECEIVED

=i W El

JAM D4 260

o R A ET Y E e
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MEMORANDUM

RE: FILE NO. 43,883
November 2, 2000
PAGE 3

In a telephone conversation on November 2, 2000, with Kent Askren, Acting Water
Commissioner, Topeka Field Office, Mr. Askren indicated that he had no objections to the
approval of the referenced application.

" In accordance with K.A.R. 5-1-7, an approved water flow meter shall be installed on
the diversion works. A water level measurement tube will also be required on the diversion

works. If any chemical or foreign substance is injected into the water pumped under this
permit, a check valve will be required.

Based on the above discussion, and that groundwater appears to be available for
new appropriations, it is recommended that the referenced application be approved.

i 4

/4 P
Brent A Turngy ~
Environmental Scientist
Water Righis Section
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THE STATE " OF KANSAS
KANSAS DEPARTMENT OF AGRICULTURE . . DIVISION OF WATER RESOURCES
Jamie Clover Adams, Secretary of Agriculture David L. Pope, Chief Engineer
APPROVAL OF APPLICATION

and
PERMIT TO PROCEED

(This Is Not a Certificate of Appropriation)

This document is’a summary order by tfiis agency regarding this matter. This order
shall become final if a request for a hearing is not filed with the Chief Engmeer within 15 days of
the date of service of this order.

. This is fo certify that | have examined Application, File No. 43,883, of the applicant

Rural Water District No. 7, Leavenworth County”
P.O. Box 257
Bonner Springs, Kansas 66012

for a permit to appropriate water for beneficial use, together with the maps, plans and other
submitted data, and that the application is hereby approved and the applicant is hereby authorized,
subject to vested rights and prior appropriations, to proceed with the construction of the proposed
diversion works {except those dams and stream obstructions regulated by K.S.A. 82a-301 through
3053, as amended), and to proceed with all steps necessary for the application of the water to the
approved and proposed beneficial use and otherwise perfect the proposed appropriation subject
to the following terms, conditions and limitations:

. 1. That the priority date assigned to such application is September 22, 1999.

2. That the water sought to be appropriated shall be used for municipal purposes within
the boundaries of Rural Water District No. 7, Leavenworth County. :

3. Thatthe authorized source from which the appropriation shall be made is groundwater
from glacial deposits from the Kansan Stage, to be withdrawn by means of one (1) well located in
the Southwest Quarter of the Southeast Quarter of the Southeast Quarter (SWV SEY SEY) of
‘Section 22, more particularly described as being near a point 65 feet North and 1,162 feet West
of the Southeast corner of said section,.in Township 11 South, Range 22 East, Leavenworth

County, Kansas, located substantially as shown on the topographic map accompanying the - -

application.

]

4, That the appropriation sought shall be limited to a maximum diversion rate not in
excess of 400 gallons per minute (0.89 c.f.s.) and to a quantity not to exceed 104.27 million gallons
(320 acre-feet) of water for any calendar year.
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File No. 43,883 ' | ' Page 2

5.  That installation of works for diversion of water shall be completed on or before
December 31, 2001, or within any authorized extension thereof. The applicant shall notify the Chief
Engineer and pay the statutorily required field inspection fee, which is currently $200.00 when
construction of the works has been completed. Failure to timely submit the notice and the fee will
result in revocation of the permit. Any request for an extension of time shall be submitted prior to
the expiration of the deadline and shall be accompanied by the required statutory fee, whtch is
currently $50.00.

6.  That the proposed appropriation shall be perfected by the actuai application of water
to the proposed beneficial use on or before December 31, 2019, or any authorized extension
thereof. Any request for an extension of time shall be submitted prior to the expiration of the
deadline and shall be accompanied by the required statutory fee which is currently $50.00.

7.  That the applicant shall not be deemed to have acquired a water appropriation for a
quantity in excess of the amount approved herein nor in excess of the amount found by the Chief
Engineer to have been actually used for the approved purpose during one calendar year
subsequent to approval of the application and within the time.specified for perfection or any
authorized extension thereof.

8.  That the use of water herein authorized shall not be made so as to impair any use
under existing water rights nor prejudicially and unreasonably affect the public interest.

9. That the right of the appropriator shall relate to a specific quantity of water and such
right must allow for a reasonable raising or lowering of the static water level and for the reasonable
increase or decrease of the streamflow at the appropriator's point of diversion.

10.  That this permit does not constitute authority under K.S.A. 82a-30I to 305a to construct
any dam or other obstruction; nor does it grant any right-of-way, or authorlze entry upon or injury
to, public or private property. .

11.  That all diversion works constructed under the authority of this permit into which any
type of chemical or other foreign substance will be injected into the water pumped from the
diversion works shall be equipped with an in-line, automatic quick-closing, check valve capable of
preventing pollution of the source of the water supply. The type of valve installed shall meet
specifications adopted by the Chief Engineer and shall be maintained in an operating condition
satisfactory to the Chief Engineer.

12. - That an acceptable water flow meter shall be installed and maintained on the diversion
works authorized by this permit in accordance with the Kansas Administrative Regulations 5-1-4
through 5-1-12 adopted by the Chief Engineer. This water flow meter shall be used to provide an
accurate quantity of water diverted as required for the annual water use report (including the meter
reading at the beginning and end of the report year).

13. That the applicant shall maintain accurate and complete records from which the
quantity of water diverted during each calendar year may be readily determined and the applicant-
shall file an annual water use report with the Chief Engineer by March 1 following the end of each

RECEIVED

WATER METER REQUIRED o4 as
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calendar year. Failure to file the annual water use report by the due date shall cause the applicant
to be subject to a civil penalty.

14. That no water user shall engage in nor allow the waste of any water diverted under the
‘authority of this permit.

15. That failure without cause to comply with provisions of the permit and its terms,
conditions and limitations will result in the forfeiture of the priority date, revocation of the permit and
dismissal of the application. *

16. That the right to appropriate water under authority of this permit is subject to any
minimum desirable streamflow requirements identified and established pursuant to K.S.A. 82a-703¢
for the source of supply to which this water right applies.

17. That the proposed conservation plan submitted by the applicant shall be adopted and
implemented on or before the date water is used under the authority of this permit, or in
accordance with the time schedule set forth in the approved conservation plan, whichever comes
later. Once implemented, the applicant shall continue to maintain the conservation plan in a
manner satisfactory to the Chief Engineer. The Chief Engineer reserves the right to review the
conservation plan at ten (10) year intervals to determine if it is consistent with current Kansas
Water Office conservation guidelines. If it is materially different from current Kansas Water Office
guidelines, then the Chief Engineer may order the permit owner to amend the conservation plan
to make it consistent with current Kansas Water Office guidelines.

18. Thatthe permit holder must submit a progress report to the office of the Chief Engineer
by March 1, after the tenth year from the date of the approval of this application and permit to
proceed. The progress report is to contain sufficient details to explain the extent of development
(perfection) of the water right during the previous ten (10) years, the extent of population being
served by the water right and how the water right, in association with any other water right(s) meets
the demonstrated municipal use need.

19. That all wells with a diversion rate of 100 gallons per minute or more drilled under the
authority of this permit shall have a tube or other device installed in a manner acceptable to, and
in accordance with specifications adopted by, the Chief Engineer. This tube or device shall be
suitable for making water level measurements and shall be maintained in a condition satisfactory

to the Chief Engineer.

20. That the applicant shall install and maintain an observation well in the aquifer at the
location authorized by the Chief Engineer. Such observation well shall be installed and equipped
in accordance with the specifications and conditions approved by the Chief Engineer to allow the
monitoring of the water level. Such observation well and the equipment required to fully equip the
wells, shall be at the expense of the applicant.

21. That the observation well network shall consist of one (1) well located as follows:

‘one (1) well located in the Northeast Quarter of the Southwest Quarter of the
Southeast Quarter (NW¥SWY.SEY) of Section 22, more particularly described as
being near a point 800 feet North and 1,550 feet West of the Southeast corner of
said section, in Township 11 South, Range 22 East, Leavenworth County, Kansas.
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22.  That the applicant shall take water level measurements from the observation wells on
or about January 1, April 1, July 1, and September 1 of each calendar year, and submit a written
report to the office of the Chief Engineer no later than 30 days after this data is obtained.

23. That the expense of obtaining data required in paragraph No. 21 of this permit, and
other responsibility for submitting reports thereof are to be borne by the applicant.

24.  That the Chief Engineer specifically retains jurisdiction in this matter with authority to
make such reasonable reductions in the approved rate of diversion and quantity authorized to be

perfected, and such changes in other terms, conditions, and limitations set forth in this approval
and permit to proceed as may be deemed to be in the public interest.

Dated at Topeka, Kansas, this -day of%\d&\, , 2000.
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County of Shawnee )
The foregoing instrument was acknowledged before me this M day of
g y

, 2000, by David L. Pope, P.E., Chief Engineer, Division of Water
Rescurces, Kansas Department of Agriculture.

L My Appt, Expires March 1, 2002

DENISE J. ROLFS -
= Nulary Public - State of Kansas % W/‘ bl

My appointment expires:

JAN Q4 2001
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KANSAS DEPARTMENT OF AGRICULTURE . DIVISION OF WATER RESOURCES
AdrianJ. Polansky, Sscretary of Agriculture David W. Barfield, Chief Enginser

IN THE MATTER OF THE
PERMIT CONDITIONS UNDER
APPROPRIATION OF WATER, FILE NO. 43,883

After due consideration, the Chief Engineer, Division of Water Resources, Kansas Department of Agriculture
(hereinafter referred to as the "Chief Engineer"), makes the following findings and order:

FINDINGS

1. That on December 7, 2000, the Chief Engineer approved Appropriation of Water, File No. 43,883, for permit
to appropriate groundwater for municipal use, authorizing the applicant, subject to vested rights and prior
appropriations, to proceed with the construction of the proposed diversion works and to proceed with all steps
necessary for the application of the water to the approved and proposed beneficial use.

2. That per Paragraph No. 20 of the Approval of Application and Permit to Proceed for Appropriation of Water, -
File No. 43,883, the permit was issued with the condition that “the appiicant shall install and maintain an
observation well in the aquifer at the location authorized by the Chief Enginser. Such observation well shall be
installed and equipped in accordance with specifications and conditions approved by the Chief Engineer to
allow the.monitoring of the water level. Such observation well and the equipment reqwred to fully equip the
wells, shall be at the expense of the applicant.”

3. That per Paragraph No. 21 of the Approval of Application and Permit to Proceed for Appropriation of Water,
File No. 43,883, the permit was issued with the condition that “the observation well network shall consist of
one (1) well located as follows:

One (1) well located in the Northeast Quarter of the Southwest Quarter of the Southeast
Quarter (NE1/4 SW1/4 SE1/4) of Section 22, more particularly described as being neara point
800 feet North and 1550 feet West of the Southeast corner of said Sect on, in Townshrp k!
South, Range 22 East, Leavenworth County, Kansas.”

4. That per Paragraph No. 22 of the Approval of Application and Permit to Proceed for Appropriation of Water,
File No. 43,883, the permit was issued with the condition that “the applicant shall take water level
measurements from the observation well on or about January 1, April 1, July 1, and September 1 of each
calendar year, and submit a written report to the office of the Chief Engineer no later than 30 days after this
data is obtained.”

5. That per Paragraph No. 23 of the Approval of Application and Permit to Proceed for Appropriation of Water,
File No. 43,883, the permit was issued with the -condition that "the expense of obtaining data required in
paragraph No. 2’1 of this permit, and other responsibility for submitting reports thereof are to be borne by the
applicant.”

6. That the observation well required by Paragraph No. 20 at the location specified in Paragraph No. 21 has
been reported as dry since 2004 in the data submitted per Paragraph No. 22.

RECEIVED
UN 382003
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7. That concerns about the safe yield of the aquifer to produce the quantity authorized to the production well
under the Approval of Application and Permit to Proceed for Appropriation of Water, File No. 43,883, have not
been resolved, therefore the Chief Engineer has determined that a replacement observation well must be
installed to meet the requirements of Paragraph Nos. 20, 21, 22, and 23 of the Approvai of Application and
Permit to Proceed for Appropriation of Water File No. 43 883.

8. . That a suitable location for a new observation well to be specified in Paragraph No. 21 has been identified by
the Chief Engineer as a network consisting of one (1) well located as follows:
One (1) weli located in the Southwest Quarter of the Southeast Quarter of the Southeast
Quarter (8W1/4 SE1/4 SE1/4) of Section 22, more pariicularly described as being near a point
132 feet North and 1288 feet West of the Southeast comer of said Section, in Township 11
South, Range 22 East, Leavenworth County, Kansas.”
The replacement observation well must be in place by January 4, 2010 and the first data should be
obtained by that date.

8, Thatthe Paragraph Nos. 20, 22, and 23 wm remain in effect with no revision necessary

10. That these revised permit conditions are consistent with the intention of the original Approval of Application
and Permit to Proceed issued by the Chief on December 7, 2000.

ORDER

. NOW, THEREFORE, It is the decision and order of the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture, that effective the date of this order, Appropnat;on of Water, File No. 43,833 is
conditioned as follows:

20) That the applicant shall install and maintain an observation well in the aquifer at the location authorized by the

" ChiefEngineer by January 4, 2010. Such observation well shall be installed and equipped in accordance with
" specifications and conditions approved by the Chief Engineer to allow the monitoring of the water level. Such

observation well and the equipment required to fully equip the wells, shall be at the expense of the applicant.

21) That the observation well network shall consist of 'one (1) well located as follows:
One (1) well‘located in the Southwest Quarter of the Southeast Quartér of the Southeast
Quarter (SW1/4 SE1/4 SE1/4) of Section 22, more particularly described as being near a point
147 feet North and 1288 feet West of the Southeast corner of said Section, in Townshxp 11
South, Range 22 East, Leavenworth County, Kansas.

. 22) That the applicant shall take water level measurements from the observation well on or about January 1, April
1, July 1, and September 1 of each calendar year, and submit a written report to the office of the Chief
Engineer no later than 30 days after this data is obtained.”

23) That the expense of obtaining data required in paragraph No. 21 of this permlt and other responsibility for
submitting reports thereof are to be bome by the appli cant. *

In all other respects the approval of Appropriation of Water, File No. 43,833, for permit to appropriate water
for beneficial use, is as stated and set forth in the Approval of Application and Permit to Proceed dated December |
7, 2000.
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This is a final agency action. If you choose to appeal this decision or any finding or part thereof, you must
do so by filing a petition for review in the manner prescribed by the Kansas Act for Judicial Review and Civil
Enforcement of Agency Actions (KJIRA K.S.A. 77-601 et seq.) within 30 days of service of this order. Yourappeal
must be made with the appropriate district court for the district of Kansas. The Chief Legal Counsel for the
Kansas Depariment of Agriculture, 109 SW 8th Street, 4th Floor, Topeka, Kansas 66612, is the agency officerwho .
will receive service of a petition for judicial review on behalf of the Kansas Depariment of Agriculture, Division of
Water Resources. if you have questions or would like clarification concerning this order, you may contact the
Chief Engineer.

Dated at Topeka, Kansas, this &b -"bday of (JUJ{\{, , 2009.

Lane P. Letourmneau, L.G.
Water Appropriation Program Manager

State of Kansas
S8
County of Shawnee

The foregoing instrument was écknowledged before me th'iQS}%éy of\jw/b@—/ , 2008, by Lane P. )
Letoumeau L.G., Water Appropnatlon Program Manager, Division of Water Resources, Kansas Pepartment of

Lmamaln Lomiobss

,9“% AMANDAHUNSAKER
thC!AL MY COMMISSION EXPIRES Notary Public

March 19,2013

‘CERTIFICATE OF SERVICE

On thst/2 day of f‘l Qa)c , 2009, | hereby ceriify that the foregoing Findings and Crder, File No.
43,833, dated'zuj\é, was malled postage prepaid, first class, US mail to the following: '

LEAVENWORTH RWD 07
PO BOX 257
BONNER SPRINGS KS 66012

Division of Water Resources
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Attorney at Law . 2733
Telephone (913) 484-2697 dpitts@lawyers.com Fax (913) 685-8797
December 17, 2002
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Topeka Field Office

Kansas Department of Agriculture
109 SW 9™ Street, 1% Floor
Topeka, Kansas 66612-2216

Re: RWD#T — Well development
Dear Iona:

Thank you for taking the time to visit last week concerning the active well development Rural Water
District No. 7 (RWD #7). As expressed in our meeting, Suburban Water Company’s (Suburban) has
very grave concerns regarding possible impairment of it’s water rights by the well currently being:
developed to the southeast of and in the same formation as Suburban’s well field. Based on the data
provided to you at our meeting, the water table in the source formation appears to be gradually
declining and the. levels of nitrate and nitrite in the source water are increasing. In addition the well
being developed by RWD #7 is located closer than other monitoring wells which have shown
significant declines in the water table over the past few years. :

It is my understanding that a Permit to Proceed was issued to RWD #7 requiring one monitoring
well between Suburban’s well field and the new well being developed by RWD #7. We are
concernéd.that drilling and construction of the well is proceeding forward without the benefit of the
monitoring well to establish a baseline level. Also, we feel that one monitoring well is msufﬁcmnt to
properly monitor the effects of pumping by the RWD #7 well.

Suburban’s well field is the sale production source of water for all of Suburban’s customers, Any
impairment of productmn from that well field can have seriously affect Suburban’s ability to
provide the service to its customers required under Suburban’s franchise with the Kansas.
Corporation Commission (KCC). (I have copied Mr. Pat Renner of the KCC with this letter so that
he is aware of these concerns.)

~ On behalf of my client; I respectfully ask that the Chief Engineer require RWD #7 to drill an
additional monitoring well spaced one-half of the distance between the currently required monitoring
well and the Suburban well field. This data is necessary to monitor the effect of the new well on the
" water table and identify a prospective impairment before crn‘.lcal impact. In conjunction with the
above request we would also ask that RWD #7 not be alfowed to pump from its new well until such
time as both monitoring wells are in place and a measure of the existing

| RECEIVED
Angel Berry Business Park .
Luxemburg Office Center - Suite 100 -
6800 107* Street DEC 20 2002
Overland Park, Kansag 66212
TOPEKA FIELD OFFICE

DIVISION CFWATFR Braninres
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Ms. Iona Branscum ‘ Page 2
December 17, 2002 :

water table, nitrate and nitrite levels are taken to establish a baseline from which to measure the
effect of pumping by the new well.

Thank you for your attention to this matter. I look forward to visiting with you further regarding our
concerns. -

ery truly yours,

Donald L. Pitts

Enclosure
¢o:  Mr. Michael Brever
M. Pat Renner

RECEIVED

DEC 20 2002

TOPEKA FIF! N NFSINE
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Ground Water Associates, Ine.
510 N. MAIN, PO, BOX 3834 o WICHITA, KANSAS 67201 © 316-262-3322
¥ \1£ 1 P’R :Eggu??{xge
RECENED
January 15, 2004 : JEN & s

Douglas E. Bush, Environmental Scientist il
Division of Water Resources

109 SW 9% Street, 2™ Floor

Topeka, Kansas 66612

Subject: Application File No. 44055
Suburban Water Company

Dear Mr. Bush,

This letter Is written on behalf of Leavenworth County RWD No. 7 and
specifically their Well No. 1 which is covered by file No, 43883. I am serving as the
District’'s ggent in this matter. .

Most of the water production in this area cormes from glacial deposits in
sediment filled valleys. In this situation, the channel appears to run from the north-
northwest to south-southeast. And although the sands and gravels are fairly
productive, the valley itself is not very wide, and this limits water production from
any one area.

The valley appears to be approximately 1500 to 1600 feet wide at the static
water level, but the deeper portion of the channel appears to be no more than about
200 feet wide based on our surface observations and the limited test hole drilling
conducted by the District. The pumping test that was run on Well No. 1 shows a
transmissivity (T) in the 30,000 to 40,000 g/d/ft range, but when the valley wall is
encountered, the well production is reduced significantly. Because of this factor the
District reduced the size of their pump installed in Well No. 1 to a unit that will yieid
in the 200 to 250 gpm range. We have some concern that another pumping center
(File No. 44055) directly to the northwest could cause an impairment problem for the
District’s well,

The center point of the four well battery (File No. 44055) is to be located at a

point that is 1860 feet northwest of the District’s well, and this means that one of the

wells could be within 1560 feet. We recognize that these distances meet your

requirements, but due to the limited size of the aquifer, the possibility exists that
"some well interfarence may occur, The District was required to install an observation

well 769 feet to the northwest of their well, and this will provide some protection

from the proposed new pumping center. However, if DWR approves the new

application, we believe that Suburban Water Company should be required to install BECEIVE
another observation well between their closest well and the District’s observation

well. In this manner, the problem solving (if one develops) will be facilitated.
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Please contact us if we need to elaborate on any of the points covered in this
letter.

Very truly yours,

e — e
ngﬁw&ﬂ» ~Z:£ g jm‘a‘ S ey ,ag{-w
Robert L. Vincent, C.P.G., P.Hg.
Ground Water Associates, Inc.
pc: John Amrein, Chairman
Leavenworth County RWD No. 7

Chester A. Bender, P.E.
Ponzer-Youngquist, P.A.

RLV/av
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May 7, 2004

* Jona Branscum

Water Commissioner .

Kansas Department of Agriculture
Division of Water Resources

109 SW 9™ Street, 1 Floor
Topeka, KS 66612-2216

RE: Moran Wells #1 and #5

This letter as of this date is for the department’s information regarding Leavenworth
County Water District #7 and Moran Well Field.

Please be informed that on April 21, 2004, on Moran Well #1 we pulled a 7.5 hp .
pump which was producing 73 gpm at pressure and replaced 1 with 2 5 hp unit
_producing 45 gpm at prcssure At this time this well was pmducmg between 50 to
55 gpm.

Regarding Moran Well #5, on April 27, 2004 we pulled a 7.5 hp unit producing 78
gpm and replaced it with a 3 hp vmt producmg 30 gpm. This well was producing 50
" to 54 gpm. The static level as of this date is 52° 1 14” from top of casing.

This is exactly what [ feared would happen when Leavenworth County District #7
began pumping. I do not understand why the District #7 Board decided to drill their
well so close when they could have dulled an even better wéll a mile south. But lf
you hire an expert, this is what he advises. :

RECEIVED

MAY 10 2004

TOPEKA FIELD OFFICE
SRASION OF WATER RESOURCES
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Water Commuissioner

Kangag Department of Agriculture
May 7, 2004

Page 2

At the Jim Kelly residence, a dug well has always had approximately 4 to 5 feet of
water in it and has had since we started pumping our wells in June 1988,
approximately 16 years. But when District #7 starts pumping, it quickly breaks
suction. The actions of District #7 are beginning to affect the pumping capabilities
of Suburban Water Company and we ask that the department take a serious look at
what District #7 is pumiping take the necessary action to elevate the situation and if
necessary take immediate action.

Please keep us advised and if necessary we would like to propose a meeting with
the department.

Sincerely,

Rap};éel D. Breuer
President

RECEIVED

MAY 10 2004

TOPEKA FIELD OFFICE
DRISION OF WATER FESOURGES
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Impairment Complaints

A founding principle of Kansas water faw is first in time, first in right. That means water rights are assigned a
priority date to establish who has first right to water. This allows the Division of Water Resources to protect a
sometimes scarce water resource for those who established their rights first from than those who came along
later.

In times of plenty, there may be enough water to satisfy all water rights. However, In times of water scarcity,
those who have earlier, or more senior, water rights are entitled to satisfy those rights before those who have
rights junior to them. The procedures for distributing water between users when a more senior right is being
impaired are outlined in Kansas law (K.S.A. B2a-706b) and regulations (K.A.R. 5-4-1).

Fact Sheet - Investigating Impairment Complaints

Steps to an Impairment Complaint

First, if a water right holder believes that his or her water right is being impaired by water use related to a
newer water right, he or she must file a written complaint with the chief engineer, or an authorized
representative of the chief engineer. That usually is the water commissioner in charge of the field office that
serves the area where the water rights are held by the complainant. Examples of typical impairment
complaints are:

e surface water from a stream is not reaching a senior water right holder because of an upstream
diversion by a junior water right;

« a well authorized by a senior water right is net able to pump a sufficient amount of water to satisfy that
right because of significant impacts due to pumping at one or more nearby wells authorized by junior
water rights.

Second, an investigation of the physical conditions involved is conducted by the chief engineer or his/her
authorized representative. Sometimes physical conditions are easily ascertained, such as a junior, upstream
water right preventing water from flowing downstream to a senior water right, At other times, particularly in
cases involving wells, more extensive investigation may be needed. In these cases it may be necessary to:

* evaluate the condition of the complainant's well and pump system to determine if those are functioning
properly and if the well is fully penetrating the aquifer;

e conduct pumping tests to determine aquifer properties;

¢ measure drawdown at the complainant’s well and at nearby wells to determine the effects of their
purnping.

Investigations often involve installation of equipment such as pressure transducers to measure water levels
and data loggers torecord water level measurements and pumping rates. -It may be necessary to take
measurements over one or more pumping season and to analyze the data to determine whether a right is
being impaired. :

Determining whether a right is being impaired is done on a case-by-case basis examining the physical
conditions present and the water rights involved. Ultimately it comes down to whether the complainant with
the senior water right can have that right satisfied by regulating junior water rights.

Third, a written investigation report is given to the complainant. The report indicates whether the
investigation results substantiate the Impairment claim. The complainant will be told if the investigation
indicates that the impairment is not occurring, or if regulating junior rights will not provide any relief to the
complainant.
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Fourth, if the report indicates that regulating junior water rights will provide relief to the complainant, and if
the complainant desires such regulation to occur, the complainant must make a written request to secure
water to satisfy his or her prior right.

Fifth, the chief engineer, or his or her authorized representative, issues writteén legal notice and directive to
other water users whose water use must be regulated so the complainant's prior rights may be satisfied.
When the guantity of water needed by the complainant has been delivered to his or her point of diversion
(surface water intake, well, dam, etc.), or when the complainant discontinues his or her water use, water right
holders whose water use was curtailed are allowed to resume using water. Likewise, if the water source
should increase, the chief engineer, or his or her authorized representative, may allow some or all of the
regulated junior water rights to resume use if it will not impair the senior water right.

An alternative to regulating junior water rights is for the impaired water right holder and impairing water right
holder(s) to work out a mutually acceptable arrangement, such as rotating water use or other acceptable
measures. Facilitated mediation is available through the Kansas Water Office to assist individuals seeking to
resolve water disputes and achieve mutually acceptable outcomes.

Page last updated August 21, 2009
109 5W 9th Ave Topeka, K5 66612 -PH: 785 296 3556 Copyright 2006 KDA Terms Of Use Privacy Statement
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Investigating Impairment Complaints

Impairment Defined

Merriam-Webster’s online dictionary
provides a single definition for the
word impairment. It is “to damage or
make worse by or as if by diminishing
in some material respect.” It lists the
word “injure’” as a synonym.

The Kansas Water Appropriation Act
and regulations do not formally define
impairment, but variations of the words
impair and impairment appear 15 times
in the act and 53 times in the
regulations, What’s even more
interesting is that the main statutory
authority for the chief engineer to
administer water rights to address
impairment (K.8.A. 82a-706b) does
not use the word impair or impairment
at all. Instead, it phrases it in terms of
unlawful diversion and preventing
water from moving to a person having
a prior right to its use.

Based on this statutory and regulatory
context, some general conclusions can
be drawn about the nature of
impairment:

e Tmpairment usually refers toa
condition caused when water
diverted under one or more junior
{newer) water rights reduces the
quantity or quality of water available
to one or more senior (older) water
rights to an extent that the senior
water right(s) cannot be satisfied.

« New water rights are prohibited from
causing the following at an existing
water right point of diversion:
unreasonable raising or lowering of
the static water level; unreasonable
increase or decrease of streamflow;
or unreasonable deterioration of
water quality beyond a reasonable
sconomic limit. “Unreasonable” and
“reasonable” are not defined or

quantified, and may vary under
different circumstances,

« Changes fo a water right’s point of
diversion, place of use, or use made
of water are prohibited from
impairing existing water rights, even
if the changed water right is senior to

. the water right that would be
impaired.

Impairment Complaint

The statutes and regulations outline a

- procedure for dealing with impairment:

1. Complainant files a written
complaint.

2. Chief engineer investigates the
complaint.

3. Chief engineer issues a report.

4. Complainant has the option to file a
request to secure water.

5, Ifthe request to secure water is
filed and justified, chief engineer
administers other water rights as
necessary to provide water to the
senior water right.

6. Chief engineer ceases
administration when the
impairment condition is no longer
occurring,

Over the last year, the agency and
stakeholders have considered ways to
increase stakeholder participation in
impairment claims, especially in the
groundwater setting. Draf} regulatory
amendments have been prepared which
would affect the following provisions:

« Opportunities for groundwater
management districts to comment
and help with impairment
investigations within their districts.

« Requirements for complainants with
nondomestic water rights to provide
information showing that their pump
system and well are adequate.

April 2002

o Cost recovery up to a certain limit
from nondomestic complainants
whose impairment claims are
determined to be unfounded.

As of April 2009, when this summary

was written, these regulatory

amendments were pending review by
the Kansas attorney general’s office.

Portrait of an
Impairment Investigation

The previously mentioned regulatory
amendments stemmed in large measure
from an impairment claim in Stevens
County that resulted from interference
between irrigation wells owited by
Matt Mills and Jim Gooch. (Doug
Mills’ wells were also found to be
causing some interference, but because
his water rights are senior to Mr.
Gooch’s second water right, and
because Mr. Gooch’s senior water right
was exhausted prior to the point of
administration, Doug Mills’ water
rights were not administered in 2008.)

During the summer of 2008, the chief
engineer directed Mait Mills to cease
pumping for about nine days in August
due to significant reductions in Mr.
Gooch’s ability to satisfy his water
right. This occurred after Matt Mills
had already pumped 86.2% of his
anthorized quantity. By the end of the
2008 irrigation season, Matt Mills had
pumped 90.4% (226 acre-feet) of his
authorized quantity {250 AF). Mr.
Gooch pumped 92.7% (419 AF) of his
authorized quantity (452 AF) in 2008.

Some people expressed concern about

* this water right administration:

e It is a dispute between neighbors and
should not involve the state.

s The state shonld not administer
water rights based on rate reductions.


www.ksda.gov/dwr

¢ Lots of other irrigators deal with rate
reductions, either by adjusting their
practices or revving up their engines.

» The motor of Mr. Gooch’s pump
system is not powerful enough.

e This impairment claim could have a
cascading effect and spread
throughout the region.

» The state should not curtail irrigation
for a corn crop (Matt Mills® crop) to
supply water to a field of forage
grass (Mr. Gooch’s crop). |

The chief engineer’s actions were
based on factual data from the
investigation:

s Pressure transducers and rate loggers
installed in Mr. Gooch’s production
well, an observation well on his
property and in Matt Mills’ well
showed that there was a significant
and fairly immediate reduction in
water availability at Mr. Gooch’s
well when Matt Mills exercised his
water right.

This reduction became acute in late

summer, when Mr. Gooch’s crops

urgently needed water.

* Well logs showed that the two
production wells share a relatively
thin productive zone near the bottom
of each well.

o The well logs also showed that the

aquifer is less productive at Mr.

Gooch’s well than at Matt Mills’

well.

The Kansas Water Appropriation

Act specifies that priority in time

establishes the right to use water, not

the type of crop irrigated.

& Jim Gooch’s second water right, File
No. 40,578 (priority date Feb. 3,
1992) is senior to Matt Mills® water
right, File No. 44,593 (priority date
May 26, 2001).

o Unlike many other wells in the
Qgallala, these wells are screened in

a confined zone and the reduction in
water availability does not appear to
result from regional lowering of the
water table buf rather from direct
well-to-well interference.

o Mz, Gooch made reasonable
adjustments to his pump system,
including lowering the pump in the
well and adjusting gear ratios, to
improve his ability to capture the
available supply.

Mz. Gooch again filed a request to
secure water in 2009, in anticipation of
shortages later in the irrigation season.
The chief engineer and his staff
carefully reviewed the additional
available data from 2008 to determine
how administration should occur in
2009.

While each water right obtained most
of its water in 2008, records show that
maximum pumping depths declined
approximately 50 feet from 2007 to
2008 and approximately 100 feet since
2005. As aresult, on April 22, 2009,
the chief engineer made the following
conclusions and orders for
administration in 2009:

« There appeared to be adequate
supply for Mr. Gooch and Matt Mills
to each mostly satisfy their water
rights.

e Conservation practices, including
irrigation scheduling, would be
required of both Mr. Gooch and Matt
Mills to make the best use of the
shared supply without water waste.

» In addition, to secure water for the
senior water right, the chief engineer
is limiting Matt Mills” water use to
80% of his authorized quantity in
2009.

* Mr. Gooch should examine whether
his pump system, including the
motor and gear assembly, could be

Division of Water Resources
109 SW 9™ Street, Second Floor
Topeka, KS 86612
(785) 296-3717
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further adjusted or upgraded to
deliver more of the available supply
s Matt Mills should seek to avoid or
minimize his impacts on Mr.
Gooch’s ahility to satisfy his water
right to avoid or minimize
administration of his (Matt Mills”)
water right
o The chief engineer and his staff
continue to monitor this site using
pressure transducers and rate loggers
with telemetry to post nearly real-
time results on a website and
through site visits as well,
The real-time monitoring data shows
water levels at their wells and
prunping rates and times are
available to Mr. Gooch and Matt
Mills to inform their decisions on
how much water to apply and when.
Following the conclusion of the
2009 irrigation season, the Division
of Water Resources will review the
data to determine next year’s
administration; if pumping water
levels continue to decline, further
reductions in Mr. Mills’ pumping
may be required.

@

o

The Gooch-Mills site is but one of a
number of ongoing impairment
investigations throughout the state.

From 2006 to 2008, 28 impairment
claims were filed with the Kansas
Department of Agriculture’s Division
of Water Resources. Most were in
north-central Kansas. Sixteen were
groundwater claims and 12 were
surface water claims. Ofthe 28
claims, 12 were determined fo be
impairment, 14 were determined to not
be impairment, and two are pending
further investigation. In all, there are
about two dozen impairment claims in
various stages of investigation
throughout the state.
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K.AR. 5-4-1. Distribution of water between users when a prior right is being

impaired.

In responding to a complaint that a prior water right is being impaired, the following procedure
shall be followed:

(a) Complaint. The complaint shall be submitted in writing to the chief engineer or that
person’s authorized representative. The chief engineer shall take no action until the written
complaint is submitted and, for non-domestic groundwater rights, the information specified in
paragraph (b)(2) is provided.

(b) Investigation. The chief engineer shall investigate the physical conditions involved,
according to the water rights involved in the complaint.

(1) If the water right is domestic, the chief engineer may require the complainant to

provide a written report similar to that described in paragraph (b)(2).

(2) If the water right claimed to be impaired is not a domestic right and its source of

water is groundwater, the complainant shall provide to the chief engineer a written report
completed within 180 days preceding the date of the complaint. Within 30 days of the
complainant’s request, the chief engineer shall provide the complainant with data from the
division of water resources that is relevant to preparation of the required report. The
complainant’s report shall meet the following requirements:

(A) Be prepared by a licensed well driller, a professional engineer, or a licensed

geologist; '

(B) describe the construction and the components of the well;

(C) provide data to show the extent to which the well has fully penetrated the productive
portions of the aquifer with water of acceptable quality for the authorized use; and

74

(D) provide testing and inspection data to show the extent to which the pump and power

unit are in good working condition to make full use of the available aquifer.

(3) In assessing the complainant’s written report, the chief engineer may use all relevant

data, including historical data from water well completion records, Kansas geological survey
bulletins, and other data in the water right files.

(4) If the area of complaint is located within the boundaries of a groundwater

management district (GMD), the chief engineer shall notify the GMD of the complaint before
initiating the investigation and shall give the board of directors of the GMD the opportunity to
assist with the investigation.

(5) If the source of water is groundwater, the chief engineer may require hydrologic

testing to determine hydrological characteristics as part of the investigation. The chief engineer
shall provide notice to water right owners in a geographic area sufficient to conduct the
hydrologic testing and to determine who could be affected by the actions made necessary by the
results of the investigation. These water right owners shall be known as the potentially affected
parties. As part of the investigation, the chief engineer may require access to points of diversion
or observation wells and may require the installation of observation wells.

(6) Data acquired during the investigation shall be provided to the complainant and any

other persons notified for review and comment at their request as the investigation proceeds.
(c) Report. The chief engineer shall issue a report stating the relevant findings of the
investigation.

(1) If the complainant’s water right is a domestic water right or has surface water as its

source and the complainant claims impairment by the diversion of water pursuant to surface
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rights, the chief engineer shall provide a copy of the report to the complainant and to the
potentially affected parties. This report shall constitute the final report of the investigation.

(2) If the complainant’s water right is not a domestic right and has groundwater as its

source or if the complainant’s water right has surface water as its source and claims impairment
by the diversion of water pursuant to groundwater rights, a copy of the report shall be provided
by the division of water resources to the complainant and to the potentially affected parties. The
report shall be posted by the division of water resources on the department of agriculture’s web
site. This report shall constitute the initial report of the investigation.

(A) If the initial report shows impairment, the potentially affected parties shall have the
opportunity to submit written comments on the initial report within 30 days of its postmg on the
department’s web site or a longer period if granted by the chief engineer. The chief engineer
shall consider the written comments of the potentially affected parties.

(B) If the area of complaint is located within the boundaries of a GMD, the chief

engineer shall provide a copy of the initial report to the GMD and shall consider any written
comments submitted by the GMD board within 30 days of the posting of the initial report on the
department’s web site or a longer period if granted by the chief engineer.

(C) Nothing in this regulation shall prevent the chief engineer from regulating water uses

that the chief engineer has determined are directly impairing senior water rights during the
comment period or, if applicable, before obtaining written comments by the GMD board during
the comment period.

(3) After reviewing comments on the initial report from potentially affected parties and, if
applicable, from the GMD board, the chief engineer shall issue a final report, which shall be

75 .

provided to the complainant, the potentially affected parties, and the GMD board if applicable
and shall be posted on the department of agriculture’s web site.

(4) The chief engineer may require conservation plans authorized by K.S.A. 82a-733, and
amendments thereto, based on the initial and final reports.

(5) If the chief engineer’s final report determines impairment and the source of water is a
regional aquifer, the final report shall determine whether the impairment is substantially caused
by a regional overall lowering of the water table. If the impairment is determined to be
substantially caused by a regional overall lowering of the water table, no further action shall be
taken under this regulation, and the procedure specified in K.A.R. 5-4-1a shall be followed.

(d) Request to secure water. If the complainant desires the chief engineer to regulate

water rights that the final report has found to be impairing the complainant’s water right, the
complainant shall submit a written request to secure water to satisfy the complainant’s prior
right. The request to secure water shall be submitted on a prescribed form furnished by the
division of water resources. The complainant shall specify the minimum reasonable rate needed
to satisfy the water right and shall also provide information substantiating that need. The chief
engineer shall determine how to regulate the impairing rights. Each request to secure water to
satisfy irrigation-use water rights shall expire at the end of the calendar year in which the request
was submitted.

(e) Notice of order.

(1) The chief engineer shall give a written notice and directive to those water right

holders whose use of water must be curtailed to secure water to satisfy the complainant’s prior

rights.
(2) If the area of complaint is located w1thm the boundaries of a GMD and if the final
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report determines that the impairment is substantially due to direct interference, the chief
engineer shall allow the GMD board to recommend how to regulate the impairing water rights to
satisfy the impaired right.

(3) The chief engineer may consider regulating the impairing rights the next year and

rotating water use among rights.

(4) All water delivered to the user’s point of diversion for that individual’s use at the

specified rate or less shall be applied to the authorized beneficial use and shall count against the
quantity of water specified unless the user notifies the chief engineer or authorized representative
that diversion and use will be discontinued for a period of time for good reason.

(5) When the quantity of water needed has been delivered to the user’s point of diversion

or when the user discontinues that individual’s use of water, those persons who have been
directed to regulate their use shall be notified that they may resume the diversion and use of
water.

(6) If the available water supply in the source increases, the chief engineer may allow

some or all of the regulated users to resume use, depending on the supply. (Authorized by and
implementing K.S.A. 82a-706a; modified, L. 1978, ch. 460, May 1, 1978; amended Oct. 29,
2010.)

K.A.R. 5-4-1a. Distribution of water between users when a prior right is being

impaired due to a regional lowering of the water table. (a) When a complaint is received that
76

a prior right to the use of water is being impaired, the procedure specified in K.A.R. 5-4-1 shall
be followed until the determination is made that the impairment is caused substantially by a
regional lowering of the water table.

(b)(1) If the area of complaint is located within the boundaries of a groundwater

management district (GMD), the GMD board shall recommend the steps necessary to satisfy
senior water rights. Recommendations may include following the GMD management program,
amending the GMD management program, or pursuing any other means to satisfy senior water
rights. The GMD board shall submit its recommendations to the chief engineer within six
months of the determination that the impairment is caused substantially by a regional lowering of
the water table or within a longer time if approved by the chief engineer.

(2) The GMD board shall publish notice of its recommendations once in a newspaper of
general circulation in the county where the impairment is occurring.

(3) The chief engineer shall determine the appropriate course of action to satisfy senior

water rights. To that end, the chief engineer shall consider the GMD’s timely recommendations
and may conduct a study similar to that described in paragraph (¢)(1).

(4) The chief engineer shall publish notice of the course of action once in a newspaper of
general circulation in the county where the impairment is occurring.

(c)(1) If the area of complaint is located outside the boundaries of a GMD and

determined to be caused by a regional lowering of the water table, the chief engineer shall
conduct a study to determine the appropriate course of action. The study shall include a
determination of the effectiveness and economic impact of administering one or more water
rights in accordance with K.A.R. 5-4-1, the effectiveness and economic impact of the types of
corrective controls listed under K.S.A. 82a-1038 and amendments thereto, and any other means
to satisfy senior water rights while preserving the economic vitality of the region.

(2) The chief engineer shall determine the appropriate course of action, based on the

study described in paragraph (c)(1).
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(3) The chief engineer shall publish notice of the course of action once in a newspaper of
general circulation in the county where the impairment is occurring. (Authorized by and
implementing K.S.A. 82a~706a; effective Oct. 29, 2010.)
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\.44
Mark Parkinson, Governor

—
K A N S A S Joshua Svaly, Secretary

DEPARTMENT OF AGRICULTURE www.ksda.gov/dwr

March 15, 2010
SUBURBAN WATER COMPANY
1216 N 155" STREET
PO BOX 147
BASEHOR KS 66007
: Re: Impairment Concern
File Nos. 39,287; 41,844;
. 42733 & 43,883
Dear Ladies and Gentlemen:

On May 7, 2004, Suburban Water Company sent a letter {o the Division of Water
Resources alleging interaction between the Suburban Water Company wells authorized under
File Nos. 39,287, 41,844, and 42,733 (Moran well field} and the well authorized. under File No.
43,883 of Leavenworth County Rural Water District No. 7.

The Division had been conducting an investigation into this matter and most recently held
a meeting at Division headquarters on May 14, 2009, which included outlining the Division’s plan
to install water level transducers and other equipment in these wells. On May 19, 2009, staff from
the Division visited the area and found that Suburban Water Company was illegally operating a
battery of two (2) unauthorized wells, h

As we discussed, because the unauthorized wells are physically located between the
Moran wells and observation well under File Nos. 39,287, 41,844, and 42,733, and the well and
observation well authorized under File No. 43,883, the Division determined that data collected
from the observation wells, the production wells, including any and all pumping or aquifer tests to
date was invalid. Since there is no way to determine that any alleged interaction did or not occur
as a result of your iliegal pumpage from the unauthorized wells during this time period, the
Division suspended the investigation.

This letter is to formally document that the Division has now terminated this investigation
due to the aforementioned circumstances.

Please note that this action does not réstrict or in any way preciude the Suburban Water
Company from filing any compliant in the future pursuant fo K.A.R. 5-4-1 if you believe your prior
right to the use of water is being impaired by junior users.

if you have any questions about this matter, you may contact'mé at (785) 862-6300. .

{
Katherine A. Tietsort )
Water Commissioner

Topeka Field Office

Sincerely,

KAT

pc: David Barfield, Chief Engineer
Christopher Beightel, Water Management Services Program Manager
Lane P. Letourneau, Water Appropriation Program Manager

Division of Water Resources » Topeka Field Office
P.O. Box 19323, Building 282, Forbes Field, Topeka, KS 66619-0323 » (785) 862-6300 » Fax: (785) 862-9110

e e 4t FETIEY
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Suburban Water Company / Leavenworth County RWD #7
AquiferTast and Data Review
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Division of Water Resources

1. The picture, viewing from south to north, shows a limited valley of groundwater
supply along a gradient from north to south.

2. The red dots show the Suburban welis in the Moran well field with and observation
well located at the center of the supply wells and shows the location of the RWD 7
north supply well and the RWD 7 observation well and other sites used to draw the
picture.

3. The Suburban wells are about % mile from the RWD 7 supply well and the RWD 7
observation well is about 800 feet from the RWD supply well.
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Map showing PWS wells

h1

We want to see if there is well interference between the Suburban wells at the
Moran well field and the RWD 7 north supply well. ‘
Pumping tests are needed at the Suburban Moran well field and at the RWD 7 north
supply well.

Observation wells are needed near the Suburban supply wells and near the RWD
supply well. Pumping tests at observation wells near supply wells provide data for
analysis in the vicinity of the pumping wells and depends upon the aquifer
characteristics.

Pumping test results are used to compute water level changes at another
observation well located between the Suburban supply wells and the RWD supply
well.

An observation well is located in the Suburban Moran well field for a pumping test
there, but it was found that the RWD 7 observation well is not useable for a
pumping test nor is it useable to observe water level changes between Suburban
and RWD wells,
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Suburban Water Company / Leavenworth County RWD #7 Meeting
May 14, 1PM
Division of Water Resources Headquarters 109 SW gth Street, 2 Floor, Topeka

Agenda:
1} Introductions

2} Background- May 7, 2004 investigation request
3) Data from pumping test conducted .
4) DWR recommendations

'5) Discussion
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Water Levels (depth to water and elevation) -
Suburban observation well in Moran well field
Suburban observation well in Moran well field
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1. This graph shows the depth to water and water level elevation at the Suburban
observation well located in the Moran well field near the pumping center of the

-

Suburban supply wells. | have data from 1988 to January of 2006.

2. The supply wells are about 70 feet deep and the depth to water has changed from

about 34 feet to water to 54 to 55 feet 1o water.

SUBW"M»S-RTS
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Water Levels (depth to water) - RWD # 7
Observation Well & North Supply Well
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This graph shows the depth to water at the RWD 7 north supply well and at their
observation well.

The first readings of about 24 feet to water and 29 feet to water are when the wells
were drilled in December of 2002.

. The RWD 7 supply well is about 75 feet deep, but the observation well is only about
35 feet deep. "

Water level change occurred in 2003 at the RWD 7 observation well while only
Suburban wells were pumping.

When RWD 7 began pumping in 2004 the decline rate may have been greater
{steeper decline) but then became level or the observation well became essentially
dry.

. The deeper depths to water at the RWD 7 supply well of about 51 feet to water and
55 feet to water are pumping levels and other measurements at the supply well are
with the well turned off.
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Water Levels (elevation, ft., m.s.l) -
Suburban, RWD # 7 supply well and
...observation well |

Suburban observation well In the Moran well fisld and
RWD 7 north supply well and observation well (dry)
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. This graph shows all water levals at the Suburban observation well at the Moran
well field and the RWD 7 supply well and observation well relative to elevation
instead of depth to water.

. The water level at the RWD 7 observation weil was about the same as the water
level at the Suburban observation well, but the RWD 7 observation well became
essentially dry. -

. The RWD 7 observation well was not drilled deep enough in the same portion of
the aquifer as the RWD 7 supply well.

An observation well needs to be drilled deeper in the same portion of the aquifer as
the RWD 7 supply well so a pumping test to determme aquifer characteristics near
the RWD 7 can be conducted.

. Anobservation about 100 feet from the RWD 7 suép_ly well at the same depth as
the supply well would not be too far away to conduct a timely aquifer test.

Another observation well located between the Suburban Moran well field and the
RWD 7 supply well, possibly at the furthest point from the Suburban wells and
closest point to the RWD 7 supply well but located on Suburban property, could
then be monitored to observe drawdown effects from Suburban wells and possibly
from RWD 7. :



Docket No. 11-SUBW-448-RTS
Exhibit JTG-26 .
Page 7 of 11

Summary of what is needed, what has
‘been done, and what has not been done
WHAT IS NEEDED

+ Pumping tests are needed near both the RWD 7 north supply well
and the Suburban supply wells to determine aquifer characteristics
near the RWD 7 and Suburban supply wells.

I An observation well focated between the Suburban supply wells and
the RWD 7 supply well needs to be monitored for at least one full
year during normal use of the Suburban and RWD 7 supply wells.

¥ An observation well near the Suburban supply wells needs
continued monitoring. ‘

¢+ An observation well near the RWD 7 supply well needs to be
monitored.

t Monitoring of pumping rates and times at the RWD 7 supply well
and at the Suburban wells in the Moran well field are needed.
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WHAT HAS BEEN DONE

b A pumping test has been conducted at the Suburban
Moran well field to determine aquifer characteristics near
the Suburban supply wells.

b A recovery test was conducted at the RWD 7 north -
supply well but an observation well was not available to
conduct a pumping test to determine aquifer
characteristics near the RWD 7 supply well.
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~ WHAT HAS NOT BEEN DONE

+ No pumping test has been conducted at RWD 7 north
supply well due to the lack of an observation well.

¥ Monitoring of an observation well located between the
Suburban supply wells and the RWD 7 supply well has not -
taken place due to the lack of an observation well.
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Conclusions

i Pumping test results can be used to compute drawdown from
pumping the Suburban wells at some distance between the
Suburban wells and the RWD 7 supply well.

 An observation well needs to be completed on the Suburban
property at the farthest location from the Suburban supply wells
and closest location to the RWD 7 supply well and drilled deep
enough in the aquifer from which both supply wells pump.

» The recovery test at RWD 7 suggests the aquifer transmissivity is
about the same as at the Moran well field but the storativity at
RWD 7 supply well is not known.

# To continue the investigation an observation well needs to be
constructed between the Suburban wells and the RWD 7 supply
well and an observation well needs to be constructed approximately
100 feet from the RWD 7 supply well.

g

. The transmissivity of an aquifer can be viewed as a type of movement of water
within an aquifer. ‘ o
. The storativity of an aquifer can be viewed as a type of release of water from
aquifer storage. :

. These aquifer properties determined by aquifer pumping tests can be used to

compute drawdown (or water level change) at a location of known distance from
pumping wells at known pumping rates and pumping times.

. You as public water suppliers maintain records of daily pumping volumes so
pumping rates and times are available.
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Recommendations

+ Additional observation wells and'data collection
DWR would put transducers in three observation wells

+ Another aquifer test is necessary

- DWR would conduct a pumping test at RWD #7 at a new
observation well approximately 100 feet from the supply well
DWR would monitor water levels at a new Suburban
observation well for drawdown due to RWD #7 pumping

- Monitoring of both new observation wells and the present one
the Suburban Moran well field would be needed for at least
one full year ’

-t may be necessary to have Suburban off for | to 2 days while
RWD #7 pumps for | to 2 days to monitor possible drawdown
at the new Suburban observation well ‘
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Kansas Corporation Commission

Inforration Request
Request No: 51
Company Name SUBURBAN WATER CO. . SUBW
Docket Number 11-SUBW-448-RTS
Request Dafe February 21, 2011

Date Information Needed March 1,2011

RE: Moran Well Nos, 6and 7

Please Provide the Fo!lowwg.
E:zburbau Water filed an application with the Water Resotuces Division of the Dejpattment of Agr{cniture requesting an
vestigation as to whether a well of Rural Water District No. 7 was xmpamng the Moran field well nos, 1 - 4. The Water
Resources Division dismissed the application due to unpermitted pumping from the Moran wells § and 7.

1. In reference to Suburban's response to Staff Data Request No. 30, question 3 of 5; please explain why Suburban Water
has not requested that the investigation b re-opened,

2, Is Suburban Water plarming on requesting that the Water Resources Division re-open the investigation.

Submitted By Bill Baldry
Submitted To Mike Brever

If for some reason, the above information cannot be provided by the date requested, please provide & writtens explanation of
those reasons.

Verification of Response

T have read the foregoing Information Request and answer(s) therefo and find answer(s) to be true, accurate, full and
complete

and contain no material misrepresentations or omissions to the best of my knowledge and beltef, and I will disclose 1o the
Commission Staff any matier subsequently discovered which affects the aceuracy or completeness of the answer(s) fo this

Information Requsst.
Signed: - QM\J

/
3
Date: A / 4
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Suburban Water Co.
Docket No, 11-SUBW-448-RTS
KCE Iniformation Request Answers

¢

Request No. 51
KE: Moran Well Nos. 6and 7

1. SWC has not requested to re-open the complaint made about RWD#7's well impacting SWC’s
Moran wellield because a letter from DWR, dated March 15, 2010, determined that data
colfected from the oliservation wells, the production wells, including any and all pumping or
aquifer tests to date-was nvalid.

© 2. SWCIs currently in discussions with RWD#7 about possible water supply options that would be
heneficial to SWC. RWD#7 has wells located next to the Kansas River that may be gble to
provide SWC with a second source of groundwater. Thesa dxscussmns would be jeopardized if
SWC pursued impairment concerns with the DWR.

448-RTS
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" KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources
Topeka Field Office
MEMORANDUM
TO: Files { DATE: May 22, 2009
FROM: Katherine A. Ti etsort\!\/ RE: Suburban Water Company

lilegal Diversion Investigation

In a meetingat DWR HQ on May 14, 2009, related to the impairment investigation of Suburban
Water Company and Leavenworth County Rural Water District No. 7, it was identified that Ray .
Breuer of Suburban had caused to be installed two (2) new wells in an area identifled as being
South of the Moran well field in Section 22, Township 11 South, Range 22 East. In that meeting
it was identified that the wells had pumps installed and | asked Ray if they were pumping- he
indicated that they were not. | explained to Ray that these wells, even if they arén’t being
pumped constitute a threat to divert and that he cannot pump the wells without an approved
permiit.

John Munson, of DWR Technical Services Unit, made arrangements, based on determinations -
made at the above-referenced meeting, to install transducers at two locations, identify the
precise location where the RWD #7 new observation well should be located, and identify good
locations for additional Suburban observation wells. When John contacted Suburban about the
vislt, Ray indicated that he.wanted to be present when John identified the observation well sites
and discouraged John from performing that work on the anticipated date of May 19, 2009. In
further discussions with DWR, John decided to install the transducer at the new Suburban
observation well, but to wait for Ray to identify additional observation well sites, per Ray’s
request. On May 19, 2009, John Munson visited the well field of Suburban Water Company to
install two (2) transducers; one in the observation well for the Moran well field and one to be
installed in a well or observation well identified by wells logs from the WWC-5 database to be
located in the Southwest Quarter of Section 22, Township 11 South, Range 22 East. |
confirmed that this land was owner by the Breuer family per Kansas Surveyor Records prior to
John's field work. When John visited the Southwest Quarter of Section 22, Township 11 South,
Range 22 East, he observed one (1) observation well, and two (2) production wells, both
production wells were equipped and puniping. John documented the wells by gps and by
photographs. (Photographs attachment A).

On May 20, 2009, when | received the information from John Munson that there were two (2)
production wells, equipped and pumping on the property | identified as being owned by the
Breuer's, | called Suburban Water Company and reached Mike Breuer, | asked for Ray and Mike
indicated Ray was not in. | informed Mike that Division staff had identified two (2) wells riot
covered by any permit (illegal wells) equipped and pumping on Tuesday, which Mike affirmed,
and I instructed Mike that these wells must be shut down immediately and that no pumping could
continue. | instructed Mike that the wells must be shut down that day and that | would inspect the
wells the following day (Thursday May 21) at midday to ensure they were not pumping and to
seal the wells. Mike indicated he would shut the wells down immediately. .

On May 21, 2009 I went to the site fo inspect with Jessica Ahlquist. As we neared the site, we
called Suburban to identify who would be opening the gate. | talked with Ray and he wanted us
to go to lunch with him because it was noon. | declined and told him that | specified | would visit
at noon. He asked that we come to the office because he had information fo share with me that
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he said would “make a difference.” | told him that | wanted to inspect the wells and we would
walk in if necessary and he said that could-cause problems because the entrance is literally
between the buildings of a working horse ranch. As a note, this is the case. Because hewas -
adamant | agreed to meet him first, however, we drove by the well area from the south and east
and observed that neither vehicles nor people were down in the pasture where the wells were at.

At Suburban, we met with Mike Breuer and Ray Breuer. Ray was confrontational and indicated
that the state left him no choice but to put these wells in because according to him DWR did not
act on the impairment request in a timely manner. He showed me the letter from 2002 he wrote
protesting the application of RWD #7 and claiming impairment as evidence. | told him that as he
was aware, we indicated in the response, no impairment can occur before a well is even drilled
as the RWD #7 was not drilled at that point. | asked him why in the nearly 5 years since | have
been W.C. | have not received a single visit, telephone call, letter, or other communication from
him if he was this concerned with the pace in which the investigation was progressing. He had
no answer and idenfified that he "found this aquifer” and that it was really “his” aquifer and that
he brought it (water) to the people. [ went over the provisions of the KWAA. He said he knew all -
that. While this discussion was going on, Mike Breuer was telling me that his Father wouldn’t
listen and that he thinks he owns the aquifer. [ asked Ray if he understood the seriousness of
this issue:

s The wells do not appear o be permitted; there are no records in the DWR indicated a
permit exists at this location. There exist serious issues besides not being able to pump
the wells for illegal diversions including civil penalties arid other penalties.

The wells may not be completed to KDHE standards; therefore a public safety i issue
could exist.

o [fthe wells are completed to KDHE standards, then the well driller may have falsified the

drilling logs and there may be implications to the well driller

e This may have jeopardized the impairment mvastzgatlon to the point where we can no

longer continue the investigation

¢ They may have not been paying the appropriate water protection fees required by KSA

82a-954 OR they may have falsified annual water use reparts required by KSA 82a-732

e The application of a permit to cover these wells will result in them having to hire a '

licensed professional, approved by DWR, to perform an extensive geohydrologic study
to show that safe yleld is available and that impairment won't result in order to permit
these wells; this study would essentially have to negate their claim of impairment to get
these wells permitted wither by new applications or by changes.
Ray stated that if “we went by that, the whole well field is illegal and that DWR permitted Harper
field (old well field) totally after the fact so we could just do that again.” He appeared
unconcerned with the gravity of this situation and went on to blame, Strader as a poor well driller,
RWD #7-for coming in and taking water from his well field and others. Eventually Mike and |.
agreed that the discussion was focusing on how ewe got to this point and instead we needed to
focus on where to go from here.

| provided a copy of the certified letter mailed that day and a copy of a blank application and
forms. We discussed the option of filing a permit or plugging the wells. Ray indicated he needed
to know whether or not the Division would suspend the impairment investigation or not before he
could decide what to do by the June 4 deadline. | told him | would get an answer. We talked
about how applications could be filed and the forms. He md cated he may ask to retain the wells
as observation wells.

Mlke was out of the'room on the telephone and | asked Ray about the water use records and if
they DWR water use reports would agree with the numbers supplied to Dept. of Revenue for the
water use fee. He told me they probably wouldn’t.
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KANSAS Adan ) Polondly, Sorsoy

DEPARTMENT OF AGRICULTURE ‘ www.ksda.gov/dwr

o T Jduly 17,2008
SUBURBAN WATER INC N :
RAPHAEL (RAY) D, BREUER

PO Box 147 1216 N 155™ ST-
BASEHOR KS 68007

£

RE: Unauthorized points of diversion
Suburban Water, Inc. wells 6 and 7

Dear Sir;
i
. Enclosed is a Civil Pena!‘cy Order ssue.d 1o Suburban Water, Inc. by the Chief Engmeer

6f the Division of Water Resources. This ordep assesses a Givil penalty in the amount of -
$7,000.00, based on findings that diversion of water has occuited from unauthorized pomts of .
" diversion and sold as public water supply.. Such.& use of water from non~perrmtted wells 1S a
violation of the Kansas Water Appropriation Act and the rules and regulations of the State of
Kansas, Furthermore, ‘water from those unauthorized points of diversion have been incorrectly
reported under Appropriation of Water, File No. 42,733, on the 2006-2008 annual water use
reports required by law. Such a report is considered a falsification of those reports. _
. This Civil Penalty Order requires your immediate atfention. Please ‘read it very

- carefully, as it sets.forth deadlines you mizst meet in order to-preserve your legal rights.
This is the only notica you will receive prior to the penalty becoming due and payable.

If you do not wish to contest the fi ndxng of this violation, you must pay the civil penalty
within thirty (30) days after the ddte shown on the Certificate.of Service attached to the Civil
Penalty Order. You may add three (3) days to this date to account for service by mail. Payment
of the civil penalty; in the amount of $7 000.00, must be made by check of money order and can
be mailed or delivered f@ .

Kansas Department of Agriculiure
l.egal Section
108 SW 8" Sireet, 4™ Floor -
Topeka, Kansas 66612

If you would fike a hearing so that you can contest the findings of the order or-present
other information to be considered by the Chief Engineer or if you wish to petition for a review of
the order by the Secretary of Agriculture, you must file your request or petition for review within
fifteen (15) days after the date shown on the Cerlificate of Service aftached to the Civil Penaity
Order, Three.(3) days may be added to account for service by mail. Your request or petition
shouid be filed with the Legal Section at the address shown abovea.

¥

DIVISION OF WATER Rﬁsoméé's * "David W. Barfield, Chief Bngineer
109 SW 9* St., 2 Floor Topeks, K8 665128283 ¥ (785) 296«3717 * Fax: (785) 296-1176 -


http:7,000.00
http:Certificate.of
http:diversi.on
http:7,000.00
Www.ksda.gov/dwr
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Suburban:Water, Inc. S S :153953

You must pay the civil penalty unless you file a request for a heaﬂng or a petition for-
review within the time allowed. Failure to pay the civil penalty may result in further enforcement
action, including the assessment of additional .civi] perialies, or suspension of all diversions of
water in Kansas by the subject company. Future violations shall likewise result in further
enforcement action, including the assessment of greater civil penalties; or suspension of the use
of water pursuant fo the provisions of K.8.A. 82a-737 and any other appropriate enforcement
action, including regliesting that cnmma{ procéedings be brought pursuant to K.S.A. 82a-728.

If you have any guestions, p!ease contact this office or the Topeka F eld Office of the :
Division of Water Resources

L
¥Siricerely,

f’» /jm

Lape P. Letourneay, L:G,
" Program Manager .

Division of Water Reseurces

Kansas Department of Agriculture

-

DWB: LPLWRE C - o
Enc - ’
pc: Water Commi ss1oner. Topeka Fteid Dffice

Brétt Berry, Staff Attomey. Kansas Dept Of Agncu}ture
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THE STATE =i OF KANSAS
KANSAS DEPARTMENT OF AGRICULTURE. DIVISION OF WATER RESOURCES

Adrizn J, Polansky, Secre’rary of Agiiculiure . . David W, Barfield, Chief Engineer

. ORDER ASSESSING CIVIL PENALTIES FOR
VIOLATIONS OF THE KANSAS WATER APPROPRIATION ACT

- . David W. Barfield, Chief Engineer of the Division of Water Resources, Kangas Department
of Agriculture (agency), hereby issues this order assessing civil penalties for violations of the Kansas
Water Appropriation Act, K.S.A, 82a-701, et seq., and the rules and regulations promulgated
thereunder: Pursuant to authority granted by the act, the Chief’ Engmecr makes the following ﬁndmgs
of fact and-conclusions of law,

mmes OF FACT

1. Suburban Watcr, Tne. (Subm‘ban) is aKansas domestic for—proﬁt corporanon whichis acﬁve and
. in good standmg ag ofthe date of this order Subuarban’s registered agent 15 Raphael D. Breuer;
1216°N 155" 8t; Baschor Kansas 66007 % .

2. Suburban owns or conirols land located in the Southwest Quarter of the Northeast Quarter of the
Somtheast Quarter of Sechon 22, Tomhlp 11 South, Range 22 East Leavenworth County
Kansas .

3. Duing a May 14, 2009 meeting batween agency staff including Kahe Tzetsort ‘Water
Comumnigsioner for the Topeka Field Ofﬁce and representanves of Suburban and Leavenvyorth
County Rural Water District No. 7 regarding an ongoing impairment investigation, Katie Tietsort
leamed that Suburban had two wells located on the above described tand with: pumps installed
without permits or prior approval of the Chief Engineer. .

4, Suburban Was prewously notifiédbya December 10, 1980, letter from the agency that diversion

of water not for domestic use is required to be permitted under the K ansas Water Appropriation

Act, -

5. Duzing a May 19, 2009, site visit, John Mnnson of the agency’s Technical Services Unit,
observed and photographed the two unauthorized wells in operation, and recorded their location
by nse of “GPS.” He described the two Unauthonzed wells as a battery with a geographic center
located in the Southwest Quarter of the No¥tiwest Quaﬁcr of the Sowtheast Quarter (SW/4NWY4
SE¥%) of Section 22, more particularly d%scnb ed as bemg near apoint 1, 817 feet North and 2,262
feet West of fhe Southeast corner of said section, in Townslnp 11 South, Range 22 East,
Leavenworth County, Kansas.
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6. . On May 20, 2009, Mike Breuer, an employee or agent of Suburban, was instructed by Katie

) Tiefsortto cease operaﬁng the two unanthorized wells immediately.

- 7. OnMay 21 2009, Katie Tietsort and J ess;lca Ablquist met with Ray aad Mike aner who
acknowledged that the wells were being, gygxzated and that they were wmpenmitted. Ray Brener
further indicated fahiliarity with the Kansas Water Appropriation Act inclnding the requirernent
for prior approval of the Chisf Engineer before diverting water by referencing the avsnoy s
permitting his unauthorized Harper well field after water use commenced. He indicated that since
the agbncy fiked it, why shouldn’t the agency fix the two mnauthorized wells by autﬂonzmg them
after commencement of water use, :

g.- Alsc on May .‘21, 2009, Katie Tictsc_irt and Jessica Ahlquist docamented both the electrical ziid
water meter readings for each of the two nnanthorized wells. They then sealed the électrical shut-
offs in the off position so that the wells were not operable withont breaking the tape seal onthe
electrical switches.

9. According to record of the agency, on Februdry 11, 2000, Suburban filed an application with the
agency for a permit for beneficial use of water from a battery of wells at orvery near thielocation
of the two vinantherized wells, The application, assigned ruimber 44,055 by the agency. Tt was
dismiissed by the agency on February 27, 2004, for faituré to feturn the applicationto the agency,

10. The Water Well Cotnpletion records; which locate the uriauthorized wélls approximately 400-
500 feet west of John Munson’s “GPS” locations, are maintained by the Karisas Departmént of
Health and Environment and the Kanisas Geolo gical Survey and indicate the imauthorized wells
were constructed as test Wells in Apn], 2@05’5 bi Sftader D‘:fi}mg Co. Inc.

- 11. During agency. field investigations; Mﬂs:e Brener mdlcated that the water use mperted by
Suburban on its animal Water Use Reports would miafch the quantity of water reported to the
- Kansas Department of Revenue for the puiposes of the water use protection fee. Mike Breuer
explained that the records would match because the water line from the inauthorized wells was
connected into the line for well number five of the Moran Well Field and that Subu:cbanrep orted

the guantity diverted ﬁom the mauthonzed weﬂs u:nder well number five.

12. Annual water nse reports subrmtted by Suburban to the agency mchc atea s:zgulﬁoaut guantity of
water use under well number five of the Moran Well Field duiing 2006, 2007 and 2008,

' CONCLUSIONS OF LAW

The Chief Engiticer concludes that Suburban is "in violation of the Kansas Water
Appropriation Act, K.8.A. 822-701 et seq., and is therefore subject to civil penalties as follows:
.2

B>
L .
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1. Pursuant to K.S.A. 82a-706, the Chief Engineer is granted broad authority to enforce and
administer the laws of this state pertaining to the beneficial use of water.

2. Pursuant to K.S.A. 82a-708a, “flie Chief Engineer shall adopt, amend, promulgats, and enforce

_ suchreasonable tules, re gulanons and standards necessary for the discharge ofhis or her duties

and for the achievement of the purposes o this act paz’calmng to the confrol, conservation,
regulation, allotrdent, and distribution of the water Tesources of the state,”

3. "Pursuant to K.S.A. 82a-705, “no Person ; shall have the power or authority to acquire. an
appropriation right to the use of water & ":go‘ther than domestic use without first obtaining the
approval of the Chief Engineer, and no} Water righits of any kind maybe acquired hereafter solely
by adverse usé, adverse possession, or by estoppe

4. Pursientto E.AR. 5-1-1 (©)(3), Stiburban’s tise of wafer from the t\;&fo'unaﬁthoﬁzed wells 1s
mummpal in mature, and does not meet the definition of domestic, uses pursuant to X.S.A. 82a-
701(c). '

5. K8 A 822-708a et seq., prsscnbes the application process for pcmﬁmg theuse of water szch
did not occur prior to bencﬁmal use of the tiwo unauthonzcd wells oPcrated by Suburban

6., Pursuant to K.S.A. 82a-728(a), it is “. . .amlawful for any pérson to appmpriété or threaten to-
appropriate water from eny source without first applying for and obtaining a pen;mt to
appropriate water in accordance with the provisions of chapter 7 of arhcle 82& of the Kansas
Statutes Annotated and hots amendatory thereof or quplemental thereto...

7. Suburban, by viitue of dlvemng Water for beneﬁclal use by means of the two imanthorized
wells, has unlawifully madé an appropnahon of water without first applying for and obtaining a -
permit to appmpna‘ce witer vmlaﬁcm of K.S A. 82a-728(a).

8. Suvburban, by virtue of havmg two unau‘iﬂ@med wells which are eqmpped and functional has
unlawfully threatened to divert water* ﬁzi%hout first applying for and obtaining a pemmit as
required in violation of K.S.A. 82a-728(a).

9. Pursuant to K.5.A 82a-732, the owner of a water nght shall file an armual water use report
which completcly and aocurately sets forth such water use mformamon as requestcd bythe Chlcf ‘
Engineer. .

10. Rep ortmg water use from the two unathorized wells as usé from the Moran Well Field ont of

 service well number five (an authorized point of diversion mnder Water Rzghf FileNo. 42,733)
on the water use report for Water Right, File No. 42,733 is a violation of the K.8.A, 82a-732
requirement to file a complete and accurate water use report. ’

3
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11. Pursnant to K.5.A. 82a~737 4n addltxon to any other penalty provided by law, any person who
violates the provisions of the Kansas water appmpnatlon act, K.5.A. B2a-701, et seq., or any
qule and rcgulatlon adopted thereunder, may incur a civil penalty of not less than $100nor more
than $7,000 ‘per violafion. h ﬂze casé of a continuing violation, each day such- violation
continnes may be deemed a sepératé “violation. '

12. Pmtsuzm’t to E.AR. 5- 14«10(0)(2)(A), ﬁ:xe fhreat to divert water without anthonzatmn from
the Chiel Bngmeer shall resulti m ) cwﬂ penalty of 3100

13. Pm‘suant to K. A R. 5-14-10(d)(2)(A), the diversion of water fromi an unauthorized poidt of
[hversmn isa Category 2 offense, Whlch shall result in a civil penalty of $500

14, Pursuan’c to AR 5-14°1 O(&)CZ)(D), fziszfymv watér nse or other dafa reqmred by the Chzef
Engineer is a Category 3 oxfense “which s{l}aﬂ result in a civil penalty of $1,000.
Al
15: Purstiant o K.AR. 5-14-10(8), cwﬂ;acnal’nes speczﬁad in paragraph (c)(1) maybc mcreased if-
the Chief Engmcer finds that aggravating circumstances exist including prior violations and
_infentional nonoomphance oT grogs neghgencc L
. 16. Penalties accessed under ﬂns order based upon Suburban’s threat to divert water should be
increased from.$100 each as provided nnder K.AR. 5- 14—10(0)(2)(A) 1o $500 each for
mtentional noncomplianée or gross naghgence pursuant 16 K.AR. 5-14-10(f). Intentional
noncompliance or gross negligénce is ‘demonstrafed by Suburban’s previous unau‘thonzed
diversions of water asséciated with unpamtted use of water from the Harper well field; the .
' discussion between agéncy staffand represantaﬁves of Submban on May 21, 2009; and the prior
specific notice to Suburban in an agency letter datéd Yone 11, 1980, that nnperinitted
appropriations of water are violations of the Kansas Water Appropriation Act. |

17. Suburban complettd aud equipped two unaufhorized wells in 2006 #nd either made
unauthorized diversions of water, or threatened to divert water in each of four years, 2006,
2007, 2008 and 2009 all done with prior violations, infentional noncompliance or gross
negligence and’ for which a oivil penalfy of $500 for each well per ycar should be imposed for a
'total oivil penalty of $4,000. "

18. Suburbau falsified ‘Water use or other dafa required by the Chief Bngineer on the water use
:reports of Waternght, FileNo.42,733m each of three years, 2006, 2007 and 2008, for which a
civil penalty of 31, 000 for each water use repfm should be imposed | for a total civil penalty of
$3, OOO
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(?RDER

~ITIS, THEREFORE CONSIDERED AND ORDERED that Suburban isin wola’uon of the
Kansas Water Appropriation Act, specifically X.5.A. 82a-728 (2) b¥ appiopriating or threatening to
appropriate water from any source without first applying for and obtaining a permit to appropriate
" water; and K.S.A. 822-732 by failing to completely and accutately set forth water use information in
the 2006—2008 annual water use reports for Water Right, File No. 42,733,

“IT IS FURTHER CONSIDERED AND ORDERED that penalues assessed under this order
based upon ‘Srburbar’s threat to drv«:rt Watcr shill be mcreased from $100 to $500 each due fo
m’tenﬁonal noncomphance or gross neghgence pursuant 1:0 K AR 5:14-10(0).

IT IS FURTHER CONSIDERED AND ORDERED that Suburban is hereby assessed a
$4,000 civil penalty for appropriating or threatening to appropriate water without first applymg for
and obtaining a pem:ut and a $3,000 civil penalty for fa151fymg water use or other data required by
the Chief Engmeer om arimial Watér use Teports, for'a total civil penalty of $7,000 as aufhorized by
K.S.A. 822737 and R AR 5-14-10.

ITIS FURTHER CONSIDERED AND ORDERED that the total civil penalfy in the amount

" of $7,000, agatnst Suburban, shafibe paJ.d in ﬂJJL to the Kansas Dcpartment of Agriculture within

. thirty (30) days after the effettive daté-of tbl, i 'rdcr dssessing civil peualtles Paymcnt of the civil -
-pensities shall bemade by cer’uﬁed check or thhey order made payable tothe Kansas Department of

Agricultire, and shall be maﬂed ot delivered to o .

KEIISB.S Department of Agncul‘cure
' Legal Division - * -
109 SW 9ﬂ‘ Street, 4™ Floor
Topel\ra1 Kansas 66612
(785) 296-4623

.The failore to pay the civil penalties, afier-ths effective dats-of this orde, as set forth above
will resultin further enforcement action, including the assessment of additional civil penalties,
modification of the water right, and/or suspension of the use of water under this water right for an
extended period pursuant to the provisions of K.S.A. 82a-737 and any other appropriate enforcement
action, including criminal proceedings putsuant to X.5.A. 82a-728(b).
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FINAL ORDEK DATE EFFECTIVE: -

This order shall becoms effective and shell become a final afrency action, as defined by
K.S.A. 77-607(b), without further notice to the pazties, within thirty (30) days after the date shown
on the Certifigate of Service aitached to this order, m:rless apeﬁﬁon for advnmstratwe Teview has
been ﬁled within the deadlme(s) set forthbelow

REQUEST FOR. ETEARING
.-,4

If you choose, you may filea Wnﬁ:en requcst for a hearing xegardmg this order pursuant to
KA R.5-14-3(f). Suchrequest must be filed’ Wlthm 15 days after fhe date shown onthe Certificate
of Sétvice attached fo this Order and must 1dem‘xfy the facts Or. issues D chsputc Fﬂmg a request for
hearing will givé the parties an opporhnuty to submit additional facts for consideration, contest any
findings made by the Chief Engmcar of present other mnformation for oonmdera‘uon by the Chmf
Engmeer “

. A ’mmely—ﬁled zequcst for heanng will sfay the de:adlme for ﬁlmg a pstmon. for admlmstranve :
review by the Secretary of Agncul'fu;re pending the Chisf Engmaar s decision_on the request for
heanncr

Ifa request for bearing is granfed thc Chlef Engmce: wﬂl issue am order subsequent to the
heanng which will supérsed ¢ this order. The supcrsedmg ‘order Wﬂl be subject to Teview by the .
Secretary of Agriculture, pumuant 10 K.S.A. 82a-737(f) and K. 8. A §25-1901, Tf'the Chief Engineer
demes a request for hearing, ANy person aggrieved byﬁus Drder may ﬁle apetition. for administrative
) rcwew of thls Ordcr by the Secrctaly of Ag:1cn1turc as set ferth below.

. I’ETITION FOR ADE:’EINISTRATM REVIEW

. Anyperson aggrieved by this Ordcr may petition for administrative review by the Secretary
of Agriculture, pursnant to K.S.A, 2008 Supp. 823-737@, K.S.A. 2008 Stpp. 82a-1901(a). The
Secretary of Agriculture will consider any petition for review that is filed within 15 days after the
date shown on the Certificate of Service attached to this order or within 15 days after the date shown
on the.Certificate of Service attached to the Chief Engineer’s demial of a timely-filed Tequest for
hearing, whichever is later. Any petition for administrative review must state the basis for a review
of this order. .

Any request for a hearing on or petition for admim:s&aﬁvg review of this Order shall be in
_writing and shall be submitted fo the attention oft Chief Legal Counsel, Kansas Department of
; ’ p :
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Suburban Water, Inc.
Order Assessing Civil Penalties Page7

Agriculture, 109 SW 9™ Street, 4™ Floor, ;i?op;é;ﬁa, Kansas 66612, Fax: (785) 368-6668.

v

Issued on this Z day of i uly, 2009, at Topeka Shawnee Counnty, Kansas

(et gamu

David W, Barfield, P.E.

Chief Engineer )

Division of Water Resources
Kansas Department of Agricilture

D - ‘CERTIFICATE -OF SERVICE

On this 1 [= day of July, 2009, T hereby céftify that the attached OR])_ER ASSESSING
. 'CIVIL PENALTIES FOR VIOLATIONS OF THE KANSAS WATER APPROPRIATION
ACT was mailed‘on the above date, postage prepaid, first class US mail, to the following:

R G L :

Suburban Water, Inc s
Raphael D. Breuer, Registered Agent
1216 N 155™ st :

Baschor, Kansas 66007




OcketNo 1. . ‘L
Exhibit ;.37 UBW-448 R
Page 100f1g

Suburban Water, Inc. : o ' R
- Order Assessing Civil Penalties T ’ Pace 8

SUPPLEMENTAL CERTIFICATE OF SERVICE

Onrthis 0= day of Augnst, 2009, Thereby certify that the attached ORDER ASSESSING
CIVIL PENALTIES FOR VIOLATIONS OF THE KANSAS WATER APPROPRIATION
ACT was mailed on the above date, postage prepa;xd first class US maﬂ .certified return receipt
requested, addressed to the following:

Suburban Water, Inc. - Sﬁburban Weter, Inc.

Raphael D. Breuer, Reglstered Agerit 1216 N 155™ St
1216 N 155™ St PO Box 147 .

Basehor, Kansas 66007 - . Basehor, Kansas 66(307
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Kauns:is Corporation ¢ ommission Pogo T of3
Tnformation Request
RequestNo: 14
Company Name SUBRURBAN WATER CO. ’ SUBW
Docket Number 11-SUBW-448-RTS
Request Date January 27, 2011

Date Information Needed February 7, 2011

RE: Water Rights Acquisition

Please Provide the Following:

©On Pg. 6, Line 19 of Mike Breuer's testimony he states that Suburban "is concerned with its ability to obtain water rlghts in]
the area near it's distribution system because of the existing water rights owned by the property owners." Additionally,
Mike Breuer states on Page 16, Line 11 that "it may be difficulf fo obiain new water rights in this area given the current
water rights to the ground water that is in close proximity to SWC's distribution system.” Please provide the following
with

regard to these statements:

1. Please elzborate on these statements. How does Suburban define the terms "near” and “close proximity” with respect to:
{its distribution system?

2. Has Suburban attempted fo obtain water rights for any well projects other than the well attempted in 20067 Ifso what
was the resuli? Please provide the file number for each water right application.

3. Please provide copies of any correspondence between Suburban Water Company and any entity with respect to the
’fioquxsmon of water nghts from 2000 through 2010.

Submitted By Justin Grady . ~

Submitted To Mike Breuer

See 4 7Ppchad Auswer”

If for some reason, the above Information cannot be provided by the date requested, please provide a written explanation of
those reasons,
Verification of Response

I have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and

complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief; and 1 will disclose to the

Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.
Signed: 9 /L/
2r"/ /
. Date: 4 l/




Docket No. 11-SUBW-443-RTS -
Exhibit ITG-32 .
. Page 2 0f 5

Suburban Water Co.
Docket No. I-SUBW-448-RTS
KCC Information Request Answers

Request No. 14
RE: Water Rights Acquisition

1.  Inlune 2006, SWCcompleted the construction of naw water well and filed an appllcation with the Division of Water
Resources [DWRL file number 46,504). This was the first of several wells that were planned at this new site. The first
and only well drifled had an estimated yleld of 75 gpm, However, SWC's application was denled by DWH because 1t
impaired other water rights in the area. All of the wells located in the new well field were residential and not used for
public watar supply,

2. No

3,  See attached application and correspondence

a.  application for permit - File#46,504.pdf
. Dismissal of Application 021507 - File#46,504.pdf

e, Water WellRecord June 18, 2008.pdf



LAw OFFICES OF

- ANDERSON & BYRD

" A Limited Liability Partnership

JORNL.RICHESON . 216 8. HICKORY, P. Q. Box 17
s, OTTAWA, KANSAS 66067
KT A, BROCK (785) 2421234, Telephone
(785) 242-1279, Facsimile
www.andersonbyrd.com
February 24, 2011

Sent by Electronic Mail

Ms. Colleen Harrell

Litigation Counsel

Kansas Corporation Commission
1500 S. W. Arrowhead Road
Topeka, Kansas 66604

Re:  Suburban Water Co.
Docket No. 11-SUBW-448-RTS

Dear Ms. Harrell:

Docket No. 11-SUBW-448-RTS
Exhibit JTG-32
Page 3 of 5

ROBERT A. ANDERSON
(1920-1954)

RICHARD C. BYRD
{1920-2008)

Attached is an amended response to KCC Information Request No. 14, Part
two of the original response was amended to include a list of Division of Water
Resources ("DWR") applications filed by Suburban Water and the dates those
applications were filed between 2000-2010. It is our understanding Staff has
obtained copies of those files directly from the DWR, and therefore, Suburban Water

has not duplicated those files in its amended response.

If you have any questions or comments, let me know.

JGRur
Enclosure

ec:  Justin Grady o

Bill Baldry
Sonya Cushinberry


www.andersonbyrdcom

Docket No. 1 1-SUBW-448-RTS

Exhibit JTG-32
, Page 4 of 5
Kansas Corporation Commission
Information Request
Request No: 14

Company Name SUBURBAN WATER CO. : SUBW
Docket Number 11-SUBW-443-RTS

Raquest Date Januazy 27, 2011

Date Information Needed February 7, 2011

RE: Water Rights Acquisition

Please Provide the Following:

On Pg, 6, Line 19 of Mike Breuer's testimony he states that Suburban "is concerned with its ability to obtain water rights in
ihe area wear it's distribntion system because of the existing water rights owned by the property owners." Additfonally,
Mike Breuer states on Page 16, Line 11 that "it may be difficult to obtain new water rights in this area given the current
water rights to the ground water that is in close proximity to SWC's distribution system." Please provide the following
with

regard to these statements:

1. Please elaborate on these statements. How does Suburban define the terms "near” and “close proximity” with respectto
its distribution system?

{2. Has Suburban attempted to obiain water xights for any well projects other them the well attempted in 20062 1fs0 what
was the remlt? Please provide the file munber for each water right application.

3. Please provide copies of any correspondence between Suburban Water Company and any sntity with respect to the
acquisition of water rights from 2000 through 2010.

Submiited By Justin Grady

Submitted To Mike Brever

If for some reason, the above information caunot be provided by the date requested, pleass provide a writfen explanation of
those reasons.

Verification of Response

T have read the foregoing Information Request and answer(s) thereto and find answer(s) to be trus, accurate, fall and
complete

and contain no material misrepresentations or omissions fo the best of my knowledge and belief; and I will disclose to the
Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) fo this

Information Request. M/
/
2
Date; é{ / /
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Subtrban Water Co.
Docket No, 11-SUBW-448-RTS
KCC Information Request Answers

Request No, 14
RE: Water Rights Acquisition — Revised Answer

1. Inlune 2006, SWC completed the construction of new water well and filed an application with
the Division of Water Resources (DWR), fila number 46,504, This was the first of several wells
that were planned at this new site. The first-and only well drilled had an estimated vield of 75
gpm. However, SWC's application was denied by DWR because it impaired other water rights in
the area, All of the wells located in the new well field were residential and not used for public
water supply.

2. Mo

3. See attached application and correspondence

Revised Answer:

DWR file number 44,055 dated February 11, 2000
DWR file number 44,056 dated February 11, 2600
DWR file number 46,427 . dated March 10%, 2006
DWR file number 46,504 dated June 16%", 2006

DWR file number 47,324 dated June 4™, 2009
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" Exhibit JTG-33
Kansas Corpqrahon Cqmnnssnm : Page 1 of 12
Infﬁrmahon quuas%
RequestNgz 41
Compiany Name SUBURBAN WATER @O, SUBW:
- Tocket Number * H-SUBW-448RTS
Request Date ‘Febyyaty 13; 2011

‘Date Jnformation Nedded Februafy 24, 2011
RE: DBivision of Witér Rﬂ,soﬂwe,é Fils No, 4?,324

Pleasel’mwde thie Following:
A revigw of tlip Tecords 4t the Dm&m;n O Water Resnmces, Topela Fmid Offioe; re.veals thatAppimahan fila #47,.)24 Was)
filed in June 0f 2008 requesting waterappropnatq rights for two wells sothof the Moran fisli reférred to fnthe records as|
Moran #6 and Moran #7. Please provide the folipwing with ragard to these wells,

1. Why was this.waler appmpnatmns file number not provided in requuse 1o Staff Date:Réquest No, 147

2. The records idicate-that production. from these linpermitted welly wis recorded a produetios for Midrany well #5 diiring -
e years 2006, 2007, 2008 and 2009. ‘Was the produetiop from these wells (Morag #6 and #n inglirded in the Motanwell
. production table date provided:in Tespanse to' Staff Data Request’i\&: 137 Ifso, pledse separate out the water inelided i in
this table that was proditeed by the-wells at Mpran G:and 7 dur g this tithe tame that was provided in response fo Staff‘ DR

Mo, 13,

Submitted By Justin, Grady
Stbmiitted To Mike Breuer

If for some reasen, the above nformation cannot be provided.by the date tequested, please provide a Writien explanation of
Those reasons.

Verlfieation.of Resporse

1 have read the forégoing Information Request iid saswer(s) theieto and find snswer{s) 10 betrue, acowrate, fitll and
completa

and contsjn no material misrépresentations.or omisgions to the best of my kncwledga ind belief: and I will disclose io the
Commissjon Staff any matter subsequently discovéred which affects the acciwacy or completeness of the aﬂsWef(S) to-this.

Information Reqyest
Siggied:, QN /I/
Date: / ' / ool l
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Suburban Water Co.
Docket No, 11-SUBW-448-RTS
KCClinformation Request Answers

Request No. 41
RE: Division of Water Resources File # 47,324

1.

SWC did not provide its file on application file #47,324, to its consultant to provide
to the Staff in response fo Staff Data Request No. 14 because SWC was
embarrassed about the outcome of that applicaticn filed with the Division of Water
Resources in that SWC was found to have produced unpermitted water and was
required to pay a fine for producing the unpermitted water, SWC wili file an
amended response to Staff Data Request No. 14 to include the information
relating to that application.

The unpermitted water production from the Moran #6 and #7 wells was included in
the Moran well production. SWC believed that it should have been allowed to
produce water from those wells because production came from the water field that
was originally discovered by SWC and SWC disagreed with the Division of Water
Resources' decision not to allow SWC to produce those wells. The unpermitted
water production from the Moran #6 and #7 wells was assigned to the Moran #5
well as If that water had been produced from the #5 well.

The attached monthly Moran well report shows the following gallons pumped. The
2006 gallons is an estimate based on two separate reports.

a. Moran #5 #6 #7

b. 2006 1,701,773 3,165,871(7?) 5,587,090 (?)
C. 2007 0 8,397,200 17,751,900
d. 2008 0 7,335300 0

e. 2009 0 1,321,300 0
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TOTAL CUST.
MASTER METER
HARPER
MORAN
GALLONS PUMPED
BPU USAGE
TOTAL PUMPED/BOUGHT
DIST. #10 USAGE
TQTAL SOLD
UNMETERED USWAGE
HYDRANT WATER SALES
TOTAL CONSUMED.
DAILY AVERAGE
DIFFERENCE

GALLONS/CUST.

Sec 34‘.

- YEARLY TOTALS

SUBURBAN WATER COMPANY

80

8,251,900
~> 58,805.100
. 67,057,000

62,948,688

130,005,688/

4,157,980}

109,084,599
3,150,000
350,125
113,636,904
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SECTION &
BCHEDULE 8
. PAGE 1 OF ¢
vuater
Water Water Total  Puechased — Waler i
. Pumped Pumped Wafer BPU ° Purchased -Costof
Manth Moran Harper Pumped  “gallens" BPU SOF BPU Water
Nov-04 = 4,278,036 564964 4843000 2448204 327300 $4.251.25
Dec-B4  3867,352 545848 4,413,000 2545344 3403000 SEAMITS
Sub-Totdl  B/145388 1,110,612 9,286,000 4,983,648 667,800  $B,665:00
Jan05 4243487 535,013 4778500 1777248 237500 9313000
Fet-05  4.056,380 532,'&20 4,588,500 2,238,764 209,300 $3;90125
Mar0b" 3629296 520784 4,168,000 2312088 309,100 $4.023.75
Aprd5 . 4194,366 529684 4794000 2,701,538 373200 482500
May-05  5906,847 517,853 GA4Z4500 4,312,220 576500  $7,366.25
Jung5 - B348,148 510654 6867.800 4480520 508,000 - §7,647.50
Jukls 82854 520,535 BT44480 BAMBAYE  TEII00  $0,706Zs
Aug-05 - BB47,857 5621543 mswau- '45815}98& 813,400  $7,83575
Sep-08  AJ00:855 531,545 4,632,800 L
Gel-05  S7ftBre 531,328 443,000 3.575 180, 478500 814125
NowDS  4282,874 551,126 4,764,080 3000988 401500  §5.1B0.00
Det05 4273886 532564 4806500 3380960 452,000  $5812.50
Sub-Tatsl | ‘59,560,680 351,500 65,912,180 38,174,998  1,332;100 $17, 133:75
Jan-0B. 5028180 747,820 5778000 2471382 320400 $4.299 00
Feb-06 4,135,600 682400 4418,000 3436.464° 41930  §540125
Mar06 5,208,780 683210 5,867,000 3,180,486 426200  $5.475.00
Apr06 4,687,860 eEGIA 5374000 4473002 557900  $7,13375
May-068  35616,780 asamﬂf 4270000 ©64A56,788  E23400 $1044875
JunE  &774,790 845216 5,420,000 6143324 821300 §10426.25
JuldB: 5629480  B73BI0 GA0N000 42,828208 {714,600 $21,592.50¢
Aug06 4586000 783,000 6319000 6400,636 855700 §10.856.25
" Sep-06 546,500 684,500 583']“@06 6,248,044 . 835300, 1060128
Q&-08 5185500 72500 SQO7.000 - 4479024~ 598E00  $7,645.00
Nev-D&  §768,000 632,000 6400,000 4,250,136  H68.200  $7.262.50.
DecsDE 5702600 B6GA00 5772000 S484184 465800 . $6,008.95
Sub-Total 5@{35,?0;}”} B,251,300 @ps’mga - 52,948,688 Aa',arr.ﬁ',aefq $107.231.45
JanQ7 6,480,000  TASI0 6257596 - 1,561,852 207400 §2,804.3%
Feb-07 6582500 60,600 ‘6,843,100 249,964 - 20800  §53558
Mar07 6,699,150 ] BBBE;!ED 0 o
Sub-Total” 19,404,650 138,110 15,539,760 LI70.516- 236,700 §3.337.93
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. Suburban Water Company
“Nigran and Harper Well Fisld Anatysfs
Forthe Years 2004, 2002, 20103, 2004, 2005, 2006

Morah Well Fistd
Pump Gallons  “Sallans  Galions Gallois:
Mo:. _2g01° 2002 2003 Zoos.
1 - 39,469,800, W, 913700 33, ?53 200 22,508, So0
2 14513800 17.526.800  14,401.900  13.25(;000
3 14 277700 9854700  165589,700 25787000
4 2324500° 4280,800 10;8131400 4,585,000
g 1965100 4075700 9396400 127,000
? .. “ Wt »
“Tolals 72851000 70,751,800  83.724.800. .64,823500
Harper Well Field
Rump ‘Gallons Gallons: Gal!ons Callens -
Ko 2009: 2002, 2008 . - Zhng
1 1089000 7211700 “B{037,000
Total Pujnped TEEBO00 ELE50200 90985500 65660800
"KGKBPU Pyrchases o 15.354,196° 24,958,988 - 27,108,268
TolalPurohased & Pumpied 72551000 67,204,308 115,005488 ‘96,768,768
~Wa£er Salés .
Residéntial 79820357  B6,201,830 73601712
Wholesale 5602650  G3IZ400 2,886,830
nmetered 1,926,480 14867430 4,408,000
Total 87,349,447 107108480 50,508,542
WaterLosses 9,854,940 8799028 16180226
102% " #.6% 168.7%.

Galions
2005
15,758,500
22,558,700
15,545,000
4,408,000
- 2404,000

62,072,200

. Salfons

2008
6,363,500

3&\425 ¥
41,487,704

- 109,885,404

94,859;584«
3,778 Bﬁﬂ
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11,303,970
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Gallons .
2006 Averages
{5215:850 27,820,008
P25 236 747,038
7207508 147390.368
{704,773 4,093,495,
1,764,773 3,434,366,
756,052,138 § 67,205,807
Gallbns .
. 2(306 Averages.
g25t200 7  F59062Y
58,304,048  73,835.388.
62,048,588  34.363:569
129252727  108198,957
{0%084,598  88,709)578
4,157,980 4,540,950,
113,242,579 93‘ 250508
HO10448 14 948; 4§0 :
5:6% 48.8%..
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zsmnn
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2007
1 643 200,
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PART B: MONTHLY WATER USE SUMMARY

2007 MUNICIPAL WATER USE REPORT (PUBLIC WATER SL}P?E.’\')

SUBURBAN WATER COMPANY

NOTE: REPORT WATER PUMPED, PURCHASED. AND SOLD FOR THE MONTH OF ACTUAL UBE. REPORT ALL AMCUNTS IN units 0F 10060 SALLONS.

| : Th t of : in ; - 3 10677 24851 1/} uoN
Column BT S S B ot B S S8 S S vl Sl R g v roas at e sama e f e
Column2:  The amount of waler purchased. by month, from all oiher publiicwater supply systems or ihe Kansas Water Difice. Please provide further getail in PART E.
Column3:  The amount of watlr sold, by month, o 2l other public water supply systems. Pledse provide further detefl In PART E:
Column 42 Th { of , (h, io i &r, fi sarvice dislricis, i
b A walor S S 2 B B e o e e b (s W 1 Bugpied fres,
ColumnS;  The amolnt ofwaler sold, by month, 1o yourresidential, coinmertlat and Institubionat customenrs (nclude hospitals, schoole and risons).
G R LR B P s et AL et i ot s sl eyt o sl sondos, bestmantprcesses, and
Coumn 7. The amount of ungccounted for water, by onth. The galidng meotied in this column ars found by adding the numbers in Colurmins { and 2 and subbacling the
numbers in Columng 3, 4,8, and 6. If you do nol sglf water fo yaur customers, this column simply represents the Jot21 amount of water that you diverted or purchased,
Colurin 4 Cotuin 2 - Column & Calumn 4 Colmn & T § - Calunin
. . L Water Siold to Yaur Water Soid o Your .
Manth Raw Waler Djvasted ‘Wt Puhases From VWater Soid s Other Industrial, Stdck, znd Residential and Metersd Walee Unaccauntad ForWater
) Undar Your Righis . ArSoucas Fublic Waler Supaliers . Bulk Customars Commeicial Custumsts Provided Free {See Alove Explanation}
{1000 Gallofns} {1000 Gallons) {1800 Gallons) {1000 Gallons) {1000 Gallops) {1400 Gallong) (1000 Gallons)
w5133 = o G eEn tH 25
fb. 1174 29 o 0 Lol 161 594
e bY43 33 21 D L5 104 £45
per. [, 3038 3bHb 5 & 434 143 290k
May- Lb33n 4037 fe G qiud Tii 1250
e Gl 135 1 o 1841 t3% )
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Mark Parkinson, Governor

K A N S A S Adrian J. Polansky, Secrefary

DEPARTMENT OF AGRICULTURE ‘ www.ksda.gov/dwr

June 18, 2009
SUBURBAN WATER INC
1216 N 155" STREET _
BASEHOR KS 66007-0147

Re: Application
File No. 47,324
Dear Sir or Madam:

We have conducted an initial review of your application, proposing the appropriation of 26.3
million gallons (80.7 acre-feet) of groundwater to be pumped at a rate of 190 gallons per minute (85
gallons from each well of a two well battery) for municipal use. The geographic center of the proposed
well battery is located in the Southeast Quarter of Section 22, Township 11 South, Range 22 East in
Leavenworth County. The application is being returned to you so that additional mforma‘uon can be
provided to this office.

It appears that the source of water for yourwells would be glacial drift deposits, which according
to K.A.R. 5-4-4, requires a minimum well spacing of 1,320 feet from all other senior authorized non-
domestic wells in the same aquifer. Well spacing distance for a battery of wells shall be measured
from the geographic center of the points of diversion comprising the battery. As you were previously
informed, based on the location of the geographic center for your proposed well battery, it does not
meet minimum well spacing requirements to your well battery authorized under Appropriation of Water,
File Nos. 39,287 and 41,844, nor the well authorized under Appropriation of Water, File No. 42,733. In
order to support a reduced well spacing, you must submit an engineering report or similar type of
hydrologic analysis to show that well spacing can be decreased without impairing existing waterrights
or prejudicially and unreasonably affecting the public interest. The burden shall be on the applicant to
make such a showing to the satisfaction of the chief engineer.

In addition, the Division of Water Resources does not have adequate hydrologic information
regarding the aquifer in this local area; therefore we are unable to determine what potential impact the
proposed appropriation of ground water would have on existing water rights. There are muilfiple
domestic well owners and municipal water rights within one-half mile of the proposed point of diversion.
In conjunction with the information requested above, your detailed hydrologic report must show that this
localized aquifer can support further appropriation of water without impairing any senior water right.
The report must include the estimated extent of the aquifer, site specific hydrologic data (e.g. longterm
pump tests) estimating the maximum drawdown expected, and evaluating the potential impact on
nearby wells. In addition, the data submitted must include a map depicting the saturated thickness of
the aqun‘er in the immediate area. All report preparation and analysis must be completed by an
engineering or scientific firm acceptable to the DWR.

You must utilize an accepted ground water modeling program fo accurately evaluate the poténtial
long-term impact to senior water rights. Modeling results should include locations of proposed
observation wells and specific “trigger” levels or other conditions under which your proposed battery of
wells could be operated without | xmpairmg existing waterrights. Of course, DWR would review any data

you subm;t to determine if we are in agreement with your modeling results

" FILE £07¢

pol BI2053 DIVISION OF WATER RESOURCES ® David W. Barfield, Chief Bngineer g}
9! [«3\%’\3‘\5
.. 109 SW 9 St., 2% Floor; Topeka, KS 66612-1283 ® (785)296-3717 ® Fax: (785)296-1176  ‘5td
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Based on the above information, it will be recommended fo the Chief Engineer that Appllcatxon

File No. 47,324, be denied and dismissed due to the failure to meet minimum well spacing criteria,
required by KA R. 5-4-4. We are advising you of this recommendation in order to allow- you an
opportunity to submit additional information to show why our evaluation should be reconsidered. You
have a period of 15 days (unfil July 6, 2009 to either (1) submit additional information fo our
office or (2) request additional time beyond the 15 days to submit additional information. If you
wish to request additional time, you must do so in writing, before the 15 day period expires. Such a
request should state what steps are being taken to obtain the information and the amount of time you -
will need to supply the information to our office.

If you do not request more time within the 15 day period, or if your request is not granted the
above-referenced application will be submltted {o the Chief Engineer for final decision based on the
recommendation stated above Any relevant credible information submitted within the time allowed will
be given due consideration, priorto final action on the-application. According to the law, defaultin the
refiling of the completed apphcatxon and attachments as outlined above, within the time lowed shall
constitute forfeiture of pnorty date and dismissal of the apphoatlon

If you have any questions please contact me at (785)296-3495. if you wish to discuss a specific
file, please have the file number ready so that | may help you more efﬁoxenﬂy

Sincerely,

Douglas Schemm
Environmental Scientist
Permits Unit

Enclosures
pc:  Topeka Field Office

Cathy Tucker-Vogel, KDHE Bureau of’ Wa’rer
Taylor Design Group, PA
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Surveyors ® Engineers

June 24, 2009

Douglas Schemm

Kansas Department of Agriculture
Division of Water Resources

109 SW 8" Street, 2™ Floor
Topeka, KS 66612-1283

Re: Request for Time Extension
Application File No. 47,324

Dear Mr. Schermm:;

On behalf of Suburban.Water, Inc., we are requesting additional time to be able to research and
obtain the additional information required for Application File No. 47,324. This application consists of
a battery of two wells located in the Southeast Quarter of Section 22, Township 11 South Range 22
East, in Leavenworth County.

Suburban Water, Inc. has commissioned our office to gather and submit the necessary information to
the Division of Water Resources in order to complete a thorough review of the file application, as per
your letter dated June 18, 2009. At this time, we are requesting a 60 day extension of time in order to
complete research for the addxt onal nformatlon required.

If there are any questions or if additional informiation is needed at this time, please contact our office.

Sincerely,

Q& Ot S

Cara C. Hendricks, P.E.
Project Manager

pc.  Mike Breuer, Suburban Water, Inc.



Docket No. 11-SUBW-448-RTS
Exhibit JTG-36
Page 1 of 1

1216 N. 155TH STREET, P.O.BOX 147
» BASEHOR, KS 66007
TELEPHONE 913.724.1800 FAX 913.724.1505

August 31, 2009

Doug Schemm

Environmental Scientist — Permits Unit
Division of Water Resources

Kansas Department of Agriculture

109 SW 9™ Street, Second Floor
Topeka, KS 66612-1283

RE: Request for Time Extension. )
File No. 47,324 - Moran Wells Nos. 6 & 7

This letter is follow-up to your August 7, 2009 letter (copy enclosed) to us. We are requesting an
extension in time of 90 days for us to complete the work for the referenced file number. We are in
the process of negotiating a contract with Aquaterra to perform a study of the subject aquifer and the
referenced two wells. In addition, there has been a change in personnel at the consulting firm that we
have been using to assist us in this work. ’

Sincerely,

aphzael D. Breuver
President

€nc.

ec: Katie Tietsort w/enc UL RTINS

EfKansasDivisionOfWaterResources\MoranWells\Wells6& TetterSchemmTime083 109
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TELEPHONE $13.724.1800

December 3, 2009

Doug Schemm

Environmental Scientist — Permits Unit
Division of Water Resources '
Kansas Department of Agriculture

‘109 SW 9" Street, Second Floor
Topeka, KS 66612-1283

RE: Application File No. 47,324
Moran Wells Nos. 6 & 7

Docket No. ll-SUBW-MS—RTS

Exhibit JTG-37
{)age, i Of 1

- SUBURBAN WATER, INC.

SN

info@suburbanwaterine.com

1216 N. IS5TH STREET, P.0.BOX 147

BASEHOR, XS 66007
FAX 913.724.1505

Thank you for your reminder letter of November 18, 2009. Suburban Water has decided to abandon the
referenced wells and requests that Application File No. 47,324 be dismissed. We un.derstmd that this
action will forfeit the priority date for this application.

The pumping units were removed from each of the wells on November 6, 2009. As soon as the weather
permits this spring, we will have each of the wells plugged pursuant to the applicable KDHE regulations.

ec: Katie Tietsort
pe: Cathy Tucker-Vogel, KDHE

EKansasDivisionOf WaterResources\MoranWells\Wells6& TletterSchemmAbandon 120309

- rrer s emmr . e
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Siﬁcerely,
,7 & ﬁ.« é‘% W

Raphael D. Breuer
President
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I{ansas ﬂurpﬂrat{on ﬁqmnussmn

Tnfbrnition: Kﬁt}ﬁesﬁ
RequestNo: 42
Company Rame ‘SURURBAN WATER CO, suBw
Digeket Number . SURNHGRTS- ‘
-Réquast Date Peliuzy. 15’ 5 ‘?‘1‘1

Date Tafortoation Negded feﬁm&ry% 2011
RE: Division of Water Resoilrées Fila Mo, 47,324

FPleasd }’rdwde the Following:. ) .
On August 31, 2009, the Subuthan Water Compatty requestod by Tetter-g.90-day eftension of time fron the Diffisiol of
ater Resourges (Rile # #7,324) to provide the neceﬁary Rnginesring ad hydrologic dat proviog the’;t the Mopan #6581 -
7 wells didn't impawﬂm pxisting water fightfs dnthe gres. The Tetter statod that Suburbin was negabiating, witl Aquiatersa
o performa smdy of the sabfect aquiferand the referenced two wells.  Ploase: -provide the following with regard fo this
Tetter.
I. Plense providesll cotiespondince betweer Aquatena and Swibluchan Wiles-Commpany relating to:the: Momn #6:aind
Moran #7 wells, the aquifer.that. these wells tafFinto; apglxcaﬁm #37.324, etd >
2-"Was Aquatersa sver contracted to, pravids the study-fhat Siburba refers o in ‘this latter?  thncit; gleasa frovide fm
txplanahon as to why this stutfy waé notpeiformied, T sa; please provide acopy rtls report genetated s a result of the
tudy:
3. if Aquaterra was not confracted fo pmvnée the service, was.there imithierconsulting o eﬂgmeering Bt contractad to.
provide thé servibe; suéh.as the Taylor Pesign Group? 'so, please pidvide all sorrespunderice bétween Suburtian Water
Company and the: cansﬁlﬁng/&ngmeenng firy confraetadio. pm‘fbl’m the-stidy.

Submilted By Justin Grady
.Submitted To  Mike Breney

If for sdine reason; the ahove information cannot be-inﬁvide& by the date tequested; pléase provide a-wrilfen explanation of
those yeagons. ’
Verifieation of Response

1 Have read the foregoing hiformation Request and answer(s) thereto sid fiod answer(s) to be-frue; aceurats, full and

complets
snd contain no-naterial iistepresentationg oF sinisstons to the best of my knowledge and beliafi and 1 will disclose to the

Commiission Staflany matter subsequenitly discovered Which affécts the-acetiracy m*cnmpleteaess of the answes(s) to this

Information Ret‘{u&st.
Signed: Q {/[/.j\_ e
Date! /4""/{!
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Suburbar Water.Ca,
Bocket No. 11~5UBW-448~RT5
KCC Infarmation Regues,tAnSWEgé-

Request Na. 42 ’
RE: Divisieh 0fWater Resources Fila ¢t 47, 324

1. Please see gitachad files
2. See attached correspondenice bstween Bruse Hall, SWG Hi-house sriginedr, Aquarterra-aid the

Taylor Design Group sent from- Adgiiateria’s Jalin Rockkold o Cara Hendncks, Taylor.Design
Group, indicating tha project’s scope.and cost estimates ranging from $23,500.to $62, 500.5WE
- did riothae the funds to:undertake this study.

3. -Cafa Hendricks was contatted to 35515*: SWC with the DWR. Caraendrt f:kssor‘atacted Aquartefra
on behalf of SWE. See attached: carrespendente and emails; ,
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From: Cara Hendricks [carahendricks@taylordesigngroup.net]
Sent: Tuesday, June 02, 2009 2:41 PM

To: 'Bruce Hall'

Subject: RE: Copy of Application for DWR

Thank you. I'll keep you updated,

Cara C. Hend:fcks, P.E.
Taylor Design Group, P.A.
Phone: 785-242-8845

From: Bruce Hall [mailto:bruce@suburbanwaterinc.com]
Sent: Tuesday, Juné 02, 2009 2:36 PM

To: 'Cara Hendricks’

Subject: RE: Copy of Application for DWR

Mike and | have reviewed the attached application and have no comments. Please submit the
application fo the DWR. Thank ycu.

Attached is a signed authorization for the additional services that we discussed during our
telephone conversation on this date.

From: Cara Hendricks fmailto:carahendricks@taylordesigngroup.netj .
Sent; Tuesday, June 02, 2009 10:45 AM

To: ‘Bruce Hall'

Subject: Copy of Application for DWR

Here is a copy of the application (with attachments) that | was going to submitto DWR. Please let me know if you
have any questions.

Thanks.

Cara C, Hendricks, P.E.
Taylor Design Group, P.A.
Phone: 785-242-8845

From: Bruce Hall [mailto:bruce@suburbanwaterinc.com]
Sent: Tuesday, June 02, 2009 10:04 AM

To: 'Cara Hendricks'

Subject: Signed Engineering Services Proposal

Today the original signed document is being transmiitted to you, 1220 E. Logan, Ottawa, via
the US Mail.

We would like to see an electronic copy of the application today before your submittal to the
DWR. Thank you.

From: Cara Hendricks [mailto:carahendricks@taylordesigngroup.net]
Sent: Friday, May 29, 2009 11:46 AM

To: 'Mike Breuer’

Cc: 'Bruce Hall'

- - - T Crrs A LYYl . .T: L& 1
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From: Bruce Hall [bruce@suburbanwaterinc.com]

Sent: Tuesday, September 22, 2009 3:03 PM

To: Mike Breuer

Cec: Trish Peterson ; Travis Miles

Subject: Cara Hendricks formerly with Taylor Design Group

At 2;37 PM on 092208, | telephoned the Taylor Design Group (1.785.242.8845) to speak with the person that
would be following-up on our contract with them. | spoke with Todd Burrows (sp?) and he said that they were
geiting out of the civil engineering business and would be sending us a letter very soon terminating our contract
with them. Todd indicated that enclosed with that letter will be copies of all of the documents that they have
related to the work that they have done to date.

In response to my inquiry, Todd indicated that Cara had been working with John Rockhold (sp?) with Aquaterra in

Overland Park {913,681.0630} for a possihle hydrologic study of the Moran Wells #6 & 7 for submittal to the
Kansas Department of Water Resources for permits to operate these wells. Todd indicated that his coniact at

Aguarerra is Floyd Cotter.

Todd indicated that Cara went to work for BJ Consultants in Lawrence.

e T AWM i £27 _ Namsi I TaMieT Y4011
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From: Schemm, Doug [Doug.Schemm@KDA XS.GOV]

Sent: Thursday, July 16, 2009 3:43 PM

To: carahendricks@taylordesigngroup.net

Subjeet: Suburban Water

Cara,

It was a pleasure to meet with you last week regarding Suburban Water, File No. 47,324, You had requested a
specific contact regarding potential questions related to proposed groundwater modeling efforts for this
project. You should contact Chris Beightel, who leads the Technical Services Group at DWR. His phone No. is
785-296-3830, and e-mail is Chris.Belghtel@kda.ks.gov. Let me know if you need anything else.

Doug Schemm


mailto:iSChris.BeighteI@kda.ks.gov
mailto:carahendricks@taylordesigngroup.net
mailto:Doug.Schemm@KDA.KS.GOV
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From: Cara Hendricks [carahendricks@faylordesigngroup.nef]
Sent: Monday, July 27, 2009 4:49 PM

To: ‘Mike Breuer'

Ce: 'Bruce Hall'

Subject: Project Updats

Dear Mike:

The purpose of this email is to update you and Bruce Hall as to the status of the various
projects that we are working on for Suburban Water, Inc. The applicable project items
are listed below, along with the recommended actions in order to complete each item.

1. Monitoring Plan Update — Discussions with KDHE and the EPA regional office
have indicated that Suburban Water can wait until the Stage 2 DBPR testing is
completed fo revise and submit its moniforing plan. Per our lefter dated July 22,
2009 fo Kelly Kelsey with KDHE regarding Suburban Water Inc.'s monitoring plan
(see attached copy), Suburban Water is currently in the process of completing
the necessary festing to comply with the Stage 2 DBPR. This testing should be
completed by November of this year. At that time, the monitoring plan will be
updated, as necessary, based on the findings of the IDSE report (which will also
be submitted to the EPA at that time).

2. Permitting for Moran Wells 3 & 4 — Per our discussion ast Friday, we are going
fo have to put together some plans and specifications for the existing wells.
KDHE is requiring submittals of plans and specifications subject to review and
approval for these two existing wells. After my discussion with you last week, it

_appears that Suburban Water has very limited (if any) existing information at its
disposal for use in preparing these items.

You asked that | prepare these items, as necessary, in order to get the wells
approved. We may have fo piece what liitle information we have together, and
possibly work with KDHE {o see if a field visit to the site would he beneficial
and/or possible. Again, any information that may be available {i.e. invoices/cut
sheets for installed equipment, sizes and type of casing that was installed, etc.)
will be helpful. If necessary, in order to gain approval from KDHE for these wells,
Suburban Water may have to re-construct these wells in accordance with
submitted plans and specifications.

In order to proceed with this item, | will need fo gather from you any
information regarding the construction of these wells. ‘Even some digital
photos of the wells and equipment may be helpful. We will also need to show
how these wells have been connected to the system.

3. Permitting for Moran Wells — 6 & 7 —We have been coordinating with KDHE and
DWR for the permitting of wells no. 6 & 7 from the Moran Well Field. | met with
the DWR to discuss the requirements for the groundwater study, and am still
awaiting a revised scope of work and proposal from Aquaterra to perform the
work. Once | receive a proposal for the project, | will forward it to you for your
review and approval.

If the groundwater study concludes that the new wells will not impair the other
existing wells in the area, and DWR reviews and approves the study, we can


mailto:carahendricks@taylordesigngroup.net
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proceed with the development of plans and speciﬁéations for these wells, As
previously discussed, KDHE is requiring plans, specifications, well logs, and
water quality analysis for these wells to be submitted to the state for review and

approval,

4, Compliance with the New Ground Water Rule — Discussions with KDHE
personnel, and a review of the rule indicate that the first step in compliance with
this rule is to check if Suburban Water's system meets the 4-log virus treatment
for all of its groundwater sources. KDHE has developed a simple form (see
attached "sample” form entitled *Understanding CT”; an elecironic version of this
file is available at the following website:
hitp:/Mww.kdheks.govipws/download/groundwater/CT_calculation_for_Ground_

Water_Rule. xs).

If it is determined that Suburban Water does meet the 4-log virus treatment for
all of its groundwater sources, a notification lefter must be submitted to KDHE
with the appropriate attachments (see attached “4-log Notification Letter to

KDHE?).

I will continue to coordinate with you and Bruce In order to complete these items. Please
contact me if you have any questions. | will be out of the office tomorrow (Tues,, July

28"%) put will be back in on Wed., July 26"

Cara C. Hendricks, P.E.
Taylor Design Group, P.A.
Phone:; 785-242-8845


http://www.kdheks.gov/pws/download/groundwater/CT_ca!culation_foCGround
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From: Cara Hendricks [carahendricks @taylordesigngroup.net]
Sent: Thursday, August 27, 2009 4:59 PM

To: 'Bruce Hall'; Mike Breuer'

Subjeet: Request for Extension Letter

Bruce and Mike:

fl

Attached is a PDF of the letter that was sent to you regarding Application File No. 47,324. We had previously
requested an extension for this file which will expire on Sept. 6. You will need to submit a letter to the Division of
Water Resources requesting an extenslon if you wish to continue to pursue the possibility of completing a
groundwater study for the two new wells. | have yetto receive a revised scops of services with costs from
Aquaterra for the study; howsver, they have indicated that it will be rather costly, and may not have the result that
you would like.

4L, >

Also, | want to inform you that | am [eaving Taylor Design Group, and today is my last day here. | have really
enjoyed working with you, and wish you both the best with all of your future endeavors.

Thank you.

-Cara Hendricks

PR - s ey P S M IMNA YT 1
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From: Bruce Hall [bruce @suburbanwaterine.com]
Sent: Tuesday, June 30, 2009 10:58 AM
Te: 'Cara Hendricks'
Ce: 'Mike Breuer'
Subject: RE: Meeting time?
Mike and | are available between 9:00 AM and 3:00 PM on the following dates:
Wednesday, July 15!

Wednesday, July 8
Thursday, July 9

From: Cara Hendricks [mailto:carahendricks@taylordesigngroup.net]
Sent: Tuesday, June 30, 2009 8:27 AM

To: 'Bruce Hall'

Cc: 'Mike Breuer'

Subject: Meeting time?

Bruce:

Something has come up today, and [ won't be able fo make it out that way (per my previous email). Will another
time this week work for you? (I will be out of the office on Friday, July 3/4)

Please let me know. Thanks.
Cara C, Hendricks, P.E.
Taylor Design Group, P.A.

Phone: 785-242-8845


mailto:mailto:carahendricks@taylordeslgngroup.net
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From: John Rockhold [JRockhold@aquaterra-env.com]
Senf: Wednesday, September 23, 2009 9:34 AM

To: bruce@suburbanwaterine.com
Subject: FW: Suburban Water Proposal
Bruce,

This is the info Cara picked up at her meeting with the State,
Qur rough scope and estimate follows.
Thanks, John

John R. Rackhold, P.G., CGWP
Senior Project Manager

AQUATERRA

Environmental Solutions, Inc,

7311 West 130th Street, Suite 100
Overland Park, Kansas 66213
Office: (913) 681-0030, ext 221
Fax: (913) 681-0012

Mobile: (913) 302-8254
jrockhold@aquaterra-env.com

www.aquaterra-env.com

Aquaterra is ¢ 2007, 2008, & 2009 Award Winner on the Zweig White Hot Firm List;
We are one of 200 fastest-growing A/E/P and Environmental Consulting Firmsl

This email may conteln confidential information and Is infended for use by the addresses andfor thelr nfended representatives only. If you are
not the intended reciplent, please do not transmif, copy, disclose, store or utlfize this communieation in any manner, Jf you received this
message In error, please notily the sender immediately and permanently delete this message from your compuler. Agueferra accepts no
liability for the conlent of this emall or for the consequences of any actions taken on the basis of the infarmation provided. — Aquaferra

Environmental Sofutions, Ine,

From: Cara Hendricks [mailto:carahendricks@taylordesigngroup.net]
Sent: Monday, July 20, 2009 9:50 AM

To; John Rockhold

Cc: Floyd Colter

Subject: Suburban Water Proposal

John and Floyd:

I met with DWR to find out what would be required for the groundwater modeling for the Suburban Water project.
Doug Schemm said that he would get me the contact information for someone from the Technical Services Group
that will be reviewing the study in order to provide more fechnical information as o what will be required with the
modeling. (See the attached email for the contact information.)

| also perused through the Water Office files, and found some information (although rather limited) from the file
application that was submitted with the RWD wells that were Installed in the area. Specifically, there Is soms
correspondence regarding the RWD’s well source and formations in the area from Bob Vincent with Groundwater
Associates, Inc. | am sending you PDF copies of all of the information that 1 copled from the DWR files. See the

S e e A A1 AL T2 TN D mcnand A T none £27 1 anioe Af Caral IRAO1
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the file application that was submitted with the RWD wells that were instafled in the area. Specifically, there Is
some correspondence regarding the RWD's well source and formations in the area from Bob Vincant with
Groundwater Assoclates, Ing. | am sending you PDF coples of all of the information that | copled from the DWR
files. 8ge the attached folder containing the PDF files.

I would fike to get a revised scope together for the proposal for Suburban Water, Inc. 1 think that it may help to
have John contact Chrls Beighte! from DWR {see attached emall for contact infa} to discuss what will be required
for the study prier fo submitting a revised scope and proposal.

Please contact me when vou are available to discuss these ilems,

Sincerely,

Cara C. Hendricks, P.E.
Taylor Design Group, P.A.
Phone: 7835-242-8845

From: John Rockhold [maiito:JRockhold@aquaterra-env.com]
Seni: Wednesday, July 08, 2009 4:14 PM -

‘To: carahendricks@taylordesigngroup.net

¢ Foyd Cotter; Susan McCart

Sulsjects Suburban Water

Hi Cara

We have reviewed the June 18, 2009 letter from DWR and it appears they are requesting a
relatively significant evaluation of the aquifer. We suggest a meeting with DWR to try to
narrow and nail down exactly what they are looking for. Currently they are requesting a
hydrogeologic report with the estimated extent of the aquifer, site specific aquifer data (from
pump tests), estimated maximum drawdown, map of saturated thickness of aquifer, and
potential impact on nearby wells based on modeling. As discussed on the phone, relocating
the wells fo be the required minimum of 1,320 feet away from the other non-domestic wells
may be a viable option; if acceptable to DWR. Without knowing the extent of the already
available data it makes it very difficult for us to Scope and Cost the required effort to meet
DWR's current request. A very draft Scope and Cost outline of our current understanding to
meet the DWR request is provided below.

Background Research — Find and evaluate the existing data ($1,500 1o 2,500)
Boring logs ‘
Aguifer data
Water well records
Literature

Data Collection — Collect the necessary data to fill in data gaps ($10,000 to $40,000)
Cuirent Water Levels
Surveying
Pump Test — existing well(s)
Design
Observation welis
Pumping test (72 hrs or morg)
Analysis

912312009
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Modeling — Multi-well flow modeling to determine relationship between all existing wells

{58,000 to $12,000)
Visual MODFLOW (likely sofiware for modeling)

Report Preparation ($4,000 fo $8,000) H Y éﬁf e ({; g ;;;: < ‘{Lﬁ - 5)}»’

N IS e 3TN AN T o e o 0 LT
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= o2 500 da 62,500

Thanks, John ¥

John R. Rockhold, P.G., CEWP
Senior Project Manager

AQUATERRA

Environmental Solutions, Ie.

7311 West 130%h Street, Suite 100
Overland Park, Kensas 66213
Cffice: (913) 681-0030, ext 221
Fax: (913) 681-0012

Mobile: (913) 302-8254 -
Jrockhold@aquaterra-eny.com

wiww. aguaterrasenv.com

Aquaterra Is @ 2007 4 2008 Awerd Winner on the Zwelg White Mot Fiem List
We are one of 200 fastest-growing A/E/P and Environmental Consulting Firms!

Thisemail may contain confidential information arid Is intended for use by the addressee and/or theirintended rapresentatives orily. If youare
not the intended recipient, please do nof transmil, copy, disclose, store or utilize this communicalion In any manner. If you received ihis
message in error, pleass notify the sender immediately and permanently delete this message from your compufter, Aguaterra acoepts o
liabiiity for the content of this emall or for the consequences of eny actions taken on the basis of the information provided, — Aquaterra
Enviranmental Solutfons, Inc.

9/23/2009
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DEPARTMENT OF AGRFCULTEJRE KATHLEEN SEBELIUS, G{)VERNR
ADRIAN J. POLANSKY, SECRETARY .
SUBURBAN WATER COMPANY October 29, 2003
PO BOX 147 ) '

BASEHOR KS 66007
RE: Application
File Nos. 44,055 and 44,056

Dear Sir/Madam:

The following letter is the primary text of the letter as was sent to Suburban Water Company
on October 3, 2003. The information that was requested in the October 3, 2003 lsiter is needed
before the above referenced applications can be further processed. Durmg the October 28, 2003,
meeting between Ray Breuer, Mike Breuer, lona Branscum and myself, discussing the October 3,
2003, letter that was sent, it was learned that the applications may be modified by the applicant as
such: location of wells, changing single wells 1o batteries of wells, rates of diversion, place of use
(adding Leavenworth No. 6) and the quantity of water per calendar year that can be JUSTifled This
information, plus the original applications must be returned to this office by December 1, 2003, or
any authorized extension thereof. Any modifications made to the original applications should be
initialed and dated by the applicant.

Information available in this office indicates that the quantity of water that can be justified by
projections through 2020, appears to be 198.261 million gallons of water per calendar year, which
inciudes 26 million gallons of water per calendar year for Rural Water District No. 10, Leavenworth
County. The quantity of 188.261 million gallons of water per calendar year is the maximum quantity
.of water that can be diverted by the water rights developed by Suburban Water Company under
File Nos. 37,167; 37,246; 37,247; 39,184; 39,287; 41,844, 42,733; 44,055 and 44,056. Based
upon yoursemorwater nghts this would be 63.161 million gal!ons of water peroalendar year above
that already authorized. The Approval of Application and Permit to Proceed for File Nos. 44,055
and 44,056, when and if signed, will both show a quantity of water per calendar year limitation of
198.261 million gallons of water per calendar year limitation when combined with the above
referenced senior files.

It has been determined that within the area of consideration for both pending applications,
there is 232.785 million gallons (714.4 acre- feet) additional water per calendar year available for
appropriation. Your applications request a combined quantity of 320 million gallons (982 acre-feet).

. Please indicate how you wish the 232.785 million gallons be divided between Application, File Nos.
44,055 and 44,056,

The maximum annual quantity of water justified by the information supplied, is 198.261
milliori gallons of water per calendar year based upon projections through 2020. If you have
additional, ormore current information about growth projections through 2023, that information can
be considered in a reevaluation of the maximum. reasonable annual quan’uty of water for your
municipal system. .

Our records indicate that this office has not received names and addresses of nearby well
owners located within a one-half mile radius circle of either point of diversion for File No. 44,0585
and 44,056. This information is needed as nearby well owners will be notified of the proposed
appropr iations. Owners of wells used for domestic use alsc need to be included in this list.

SNt « - 1%
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SUBURBAN WATER COMPANY
File Nos. 44,055 and 44,056
QOctober 29, 2003

Page 2

information in this office indicate that the proposed well for Application, File No. 44,055, does
not meet the minimum of 1,320 feet spacing to municipal wells, also being operated by Suburban
Water Company. Either the well location must be modified such that spacing to all other non-
domestic wells is 1,320 feet or greater, and spacing to all domestic wells is 660 feet or greater, or
a waiver of spacing will need to be requested and scientific information be supplied to justify the
granting of such waiver.

Information in this office indicate the source of supply for the proposed diversions is buried
glacial deposits of the Kansan age. The aquifer proposed to be utilized has unique characteristics
that will require additional information to be submitted before the applications can be further
processed. This information is needed to determine the potential for impairment to nearby
municipal wells and nearby domestic wells. It may be determined, with information submitted, that
the applications could be approved with rates of diversion less than requested per file. The
requested maximum rate-of diversion of 800 galions per minute per application may be excessive
considering the aquifer. Please provide sufficient scientific information that will indicate the aquifer
can safely yieid the requested 800 gallons per minute per file, or modify the requested rate of
diversion to a reasonable rate of diversion per file. Existing wells in th is aquifer currently produce
at significantly lower rates of diversion. .

If the application(s) are approved, special conditions and requirements may be needed to
insure that the source of water is not being over utilized and to prevent impairment to senior water
rights. This would likely include the installation of and routine monitoring of an chservation well(s).

Applications for Approval to Change the place of Use, the Point of Diversion or the Use made
of Water of the Water Right Under an Existing Water Right were submitted to this office for
Appropriation of Water, File Nos. 37,167; 37,247; 39,184, 39,287, 41,844 and 42,733. |t appears
these applications may need to be modified, adding the aforementioned RWD No. 6, Leavenworth
County. If this addition is needed for these applications, or any other addition is needed, please
request the modification and the “Change Applications” will be modified as such. -

In order that the applications will retain their priority of filing, the original applications and
attachments must be returned, with any corrections dated and signed, to this office on or before
December 1, 2003, or within any authorized extension of time thereof. According tothe law, default
in the refiling of the completed application and attachments as outlined above, within the time
allowed, shall constitute forfeiture of priority date and dismissal of the application.

If you have any questions, please contact me (785-296-3484) at this office. If you wish to
discuss a specific file, please have the file number ready so that we may help you more efficiently.

[

Douglas E. Bush
Environmental Scientist
Water Appropriation Program

DEB : i

Enclosure(s) ' :

pc: Topeka Field Office

Smcere
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DEPARTMENT OF AGRICULTURE : KATHLEEN SEBELIUS, GOVERNOR
ADRIAN 1. POLANSKY, SECRETARY o .
SUBURBAN WATER COMPANY January 22, 2004 Sl s e
PO BOX 147 _ ’
BASEHCR KS 66007 s A e gy
RE: Application SR Ll
File Nos. 44,055 and 44,056
Dear Sir/Madam:

The above referenced applications have been reviewed as per previous letters sent to you,
and telephone conversations and meetings between Mike Breuer, Ray Breuer and myself. |t
appears additional information is needed before we canfurther process either application. Weare
returning the applications and aﬁ:achments so that you may have the opportunity to supply the
additional information that is needed.

Letters were sent to nearby well owners on December 19, 2003, informing them of the
proposed appropriations pertaining to Application, File Nos. 44,055 and 44,056. Many letters,
phone calls and discussions in person, all in opposition to the approval.of the applications, have
been received in this office from this mailing. Information has been obtained from this mailing,
pertaining to the ownership of the land where the proposed points of diversion are to be located.
K.A.R. 5-3-3a. Legal access. lf the chief engineer is aware, or becomes aware, that the applicant
does not have leqal access to sither the point of diversion {(battery of wells) or right of way, before
an application for any of the following can be approved by the chief engineer, the applicant shall
demonstrate that the applicant has legal access to the proposed point of diversion (battery of wells)
before the approval of the application: An approval of application. No documentation, leasse,
ownership information, etc... has been received showing legal access to the proposed wells under
eitherapplication. We therefor need documentation signed by an authorized representativefor The
Temme Family Partners, in care of Margaret Temme, for Application, File No. 44,055, and
documentation signed by James and Cynthia Kelly for Application, File No. 44,056, showing legal
access to the locations of the proposed points of diversion for Application, File No(s). 44,055 and/or
44,056. If no legal access documentation is received in this office, included with the returned
application, the application(s) will be dismissed for failure to return the application within the ’ume

allowed.

if dooumenta’ii'on is submitted to this office showing legal access 1o the points of diversion,
(battery of wells), by the below shown deadline, then additional information will also need to be
submitted pertaining to the source of water for Application, File No(s). 44,055 and/or 44,056.
Information in this office indicate the source of supply for the proposed appropriations is buried
glacial deposits of the Kansan age. The aquifer proposed to be utilized has unique characteristics
that will require additional information to be submitted before the application(s) can be further
processed. This information is needed to determine the potential -for impairment to nearby
municipal well(s) and nearby domestic wells. If sufficient information is not received in this office
to determine if substantial lowering of the Sta’t!C water level will not occur, the applications may not
be approved and/or the Chief Engineer may determine a hearing is needed before a final decision

made to approve or den ication, File No. 44,055 and/or Application, File No. 44,056.
is ma PP VISI{)%/&DQGTSI Resources Dovid L. P?pe (hﬁﬁ ng:neer

109 SW 9th ST, 20 Floor Topeko, KS 66612-1283 [/ 275 o
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SUBURBAN WATER COMPANY
Application, File Nos. 44,055 and 44,056
January 22, 2004
Page 2

Your applications are being returned so that you may comply with the above instructions.
In order that the applications will retain their priority of filing, the original applications and
attachments, including the aforementioned documentation, must be returned, with any corrections
dated and signed, to this office on or before February 23, 2004, or within any authorized extension
of time thereof. According to the law, default in the refiling of the completed application and
attachments as outlined above, within the time allowed, shall constitute forfeiture of priority date
and dismissal of the application. -

ifyou plan to go to the Division of Water Resources Field Office in Topeka (785-368-8251),
please make an appointment and take this letter, your application and attachments with you to the
field office.

If you have any questions, please contact me (785-296-3494) at this office. If you wish {o
discuss a specific file, please have the file number ready so that we may help you more efficiently.

Sincerely,

b & Burad

ouglas E. Bush
Environmental Scientist
Water Appropriation Program
DEB
Enclosure(s)
pc: Topeka Field Office
James and Cynthia Kelly
Temme Family Pariners
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February 25, 2004

Douglas E. Bush

Kansas Department of Agriculfure
Division of Water Resources

109 SW 9 Street, 2™ Floor
Topeka, KS 66612-1283

RE: Application File Nos. 44,055 and 44,056
Dear Mr. Bush:

We are in receipt of your letter dated January 22, 2004 in regards to the proposed
Application Numbers 44,055 and 44,056.

After careful discussion and review, we have come to a conclusion that we are going to set
this aside and retire the proposed locations for this project.

We will endeavor some other location for additional water. We will contact you in the
future for more assistance. Thanking you for all your trouble.

Siﬁcere}y,

Uoseph . Branon

Joseph M. Breuer MAR € 3 2084

President . TOPEKA FIELD OFFIGE
HRASION OF WATER RESQURCES

RECEIVED

/ldﬁl orTEe
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THE STATE OF KANSAS
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Adrian J. Polansky, Secretary of Agriculture David L. Pope, Chief Engineer’
IN THE MATTER OF THE

DISMISSAL OF APPLICATION
FILE NO. 44,055

After due Cohsideraﬁon, the Chief Engineer, Division of Water Resources, Kansas
Department of Agriculture (hereinafter referred to as the "Chief Engineer"), makes the following

findings and order:
FINDINGS

t.  Thaton February 11, 2000, the Chief Engineer received an application to appropriate water
for beneficial use, assigned File No. 44,055, proposing the appropriation of 160 million
gallons of water, at a maximum requested diversion rate of 800 gallons per minute, for
municipal use.

2. That on July 10, 2002, Application, File No. 44,055, and attachments, were returned to
Suburban Water Co., applicant, with a cover letter requesting that additional information was
needed pertaining to the justification of quantity, and, location(s) of any nearby well(s),
including the well owners name and address, with said application being returned, along with
attachments and needed information, to the office of the Chief Engineer, by August 12, 2002.

3. Thaton August 30, 2002, a letter was sent to Suburban Water Co., applicant, reiterating the
information shown on the July 10, 2002, letter sent to applicant, and reminding the applicant,
that Application, File No. 44,055, must be returned, -along with attachments and needed
information, to the office of the Chief Engineer, by September 13, 2002, an extended
deadline, to correspond with the usual 60 days to locate a proposed point of diversion.

4.  That on September 13, 2002, Application, File No. 44,055, and attachments, were returned
to the cffice of the Chief Engineer. '

5. Thaton October 1, 2002, a letter was sent to Suburban Water Co., applicant, requesting that
additional information be supplied to justify the proposed quantity of 160 million gallons of
water per calendar year, shown on Application, File No. 44,055, with the needed information
being submitted to the office of the Chief Engineer by September 13, 2003.

6.  Thaton September 12, 2003, a reminder letter was sent to Suburban Water Co., applicant,
reminding said applicant, that the requested information described in Paragraph 5 of this
Findings and Order, be submitted to the office of the Chief Engineer, with the deadline to
supply additional information being extended to September 29, 2003, as no reminder letter
was sent two (2) weeks prior to the original return deadline of September 13, 2003.
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7. That on October 3, 2003, Application, File No. 44,055, and attachments, were returned to
Suburban Water Co., applicant, with a cover letter requesting that additional information be
supplied to the office of the Chief Engineer, inclusive o the justification of quantity, and
location(s) of any nearby well(s), including the well owners name-and address, well spacing
information, and reducing the requested rate of diversion, and, return Application, File No.
44,055, and attachments, to the office of the Chief Engineer, by November 3, 2003.

8.  That on October 29, 20083, a letter was sent to Suburban Water Co., applicant, reiterating
the information shown on the October 3, 2003, letter, in that additional information be
supplied to the office of the Chief Engineer, inclusive to the justification of quantity,
location(s) of any nearby well(s), including the well owners name and address, well spacing
information, and reducing the requested rate of diversion, and that Application, File No.
44,055, and attachments, be returned to the office of the Chief Engineer, by December 1,

2003.

9.  That on November 3, 2003, additional information was received in the office of the Chief
Engineer, from Kramer Engineering P.A., justifying a greater quantity of water than supplied
with Application, File No. 44,055, that was received in this office on February 11, 2000.

10. That on December 4, 2003, Suburban Water Co., applicant, requested, and was granted, l
additional time through December 12, 2003, to return Application, File No. 44,055, along with
attachménts and needed information fo the office of the Chief Engineer.

11. That on December 11, 2003, Application, File No. 44,055, was returned to the office of the
. Chief Engineer, along with attachments and needed information.

12. That on December 19, 2003, letters were sent to nearby well owners requesting that
comments pertaining to the approval of Application, File No. 44,055, be subm;ﬁed to the
office of the Chief Engineer by January 9, 2004.

13. That on December 22, 2003, the time to submit comments to the office of the Chief
Engineer, pertaining to the approval of Application, File No. 44,055, was extended through
January 20, 2004, as per December 22, 2003, verbal request by Charles Benjamm aﬁorney
for nearby well owner.

14, That on January 22, 2004, Application, File No. 44,055, was returned to Suburban Water
Co., applicant, with a cover letter indicating that documentation was needed demonstrating
that the applicant has legal access to the proposed point of diversion (battery of wells),
before said application can be further processed, with a deadline to return said application
and attachments, including legal access documentation, to this office on or before February
23, 2004, or any authorized extension of time thereof, or the application will be dismissed for
failure to return within the time allowed. :

15. Thatno addiﬁona! correspondence has been submitted by Suburban Water Co., applicant,
nor has Application, File No. 44,055, been returned to the office of the Chief Engineer within
the time allowed, as prescribed in K.S.A. 82a-710.

16. That Application, File No. 44,085, should be dlsmxssed and its priority forfeited as provided
by K.S.A. 82a-710. Tl
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ORDER

- NOW, THEREFORE, lt is the decision and order of the Chief Engineer, Division of
Water Resources, Kansas Department of Agriculture, that effective the date of this order
accordance with the law, Application, File No. 44,055, is herewith dismissed and the priority
assigned to it is considered to be forfeited.

This is a final agency action. |f you choose to appeal this decision or any finding or
part thereof, you must do so by filing a petition for review in the manner prescribed by the Kansas
Act for Judicial Review and Civil Enforcement of Agency Actions (KJRA K.S.A. 77-601 et seq)
within 30 days of service of this order. Your appeal must be made with the appropriate district
court for the district of Kansas. The Chief Legal Counsel for the Kansas Department of Agriculiure,
109 SW 9" Street, 4" Floor, Topeka, Kansas 66612, is the agency officer who will receive service
of a petition for judicial review on behalf of the Kansas Department of Agriculture, Division of Water
Resources. If you have questions or would like clarification concerning this order, you may contact
the Chief Engineer.

Dated at Topeka, Kansas, this 2"7?‘,1 day of FéZyM@ ' , 2004.

\\\\g\\ii HIHI]/&,; %: Q) W

§’<‘%ENS ...... ' ,P{'% Thomas L. I@n’tﬁrger P.E.
F O%__-;}G é"-.%é Water Appropriation Program Manager
ST VRE Division of Water Resources
EFi {2028 én'::_E_ Kansas Depariment of Agriculture
%0 el S
State of Kansas ) % "S[QNA\.( @1‘

S e
County of Shawnee)

The foregoing instrument was acknowledged before me this 4 N day of
(% bruagui W, A00H , by Thomas L. Huntzinger, P.E., Water Appropriation Program
Manager, Division of Water Resources, Kansas Department of Agriculture.

o 1;‘!""‘{2: 2 - QL ‘ - ! :
S, JESSICALYNN Q/ (o Z Sin s
gg@g;_ﬁtz MY COMMSSION EXPIRES - ARD élé} i
o Januaty 30, 2008 .
AR u : Q Notary Public

Ll e
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CERTIFICATE OF SERVICE

On this‘ci?- day-of W@M\/ ¢ (QG@% ) hieik/ycerﬁfy that the attached

Findings and Order, Application, File No. 44,085, dated Fzefizzaaty 27, 2009  was
mailed postage prepaid, first class, US mail to the following:

Suburban Water Co.
PO Box 147
Basehor, KS 66607

Staff

LT
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- March 11, 2004

Douglas E. Bush

Kansas Department of Agriculture
Division of Water Resources

109 SW 9 Street, 2™ Floor
Topeka, KS 66612-1283

RE: Application File Nos. 44,055 and 44,056
Dear Mr._ Bush:

We are in receipt of your letter dated March 2, 2004 dismissing the above referenced
application numbers for failure to retun the application within the time allowed.

After leaving your office around mid September 2003, T was under the impression that all
applications and documents were m place regarding additional water rights so when the
latest letter arrived I assumed we were granted the additional rights. It was never my

 intention to fail to return any required documents in a timely manner. I would like to
apologize for this misunderstanding on my part. h

We would like to pursue additional water rights at later date. T hope that this
misunderstanding on my part will not hinder our future applications.

If you have any additional questions or comments please feel free to give me a call.

Sincerely,

q@%ll"/\ th. Brawey

RECEIVED
Joseph M Breter SETER FESCURLES
president MAR 19 2004 RECENE
/klm : ' TOPEKA FIELD OFFICE Van Lo 2004

CR/SION OFWATER RESOURCES e
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Kansas Corporation Commission ?ﬁg’fi}r f “
Information Request
Request No: 46
Company Name SUBURBAN WATER CO. SUBW
Docket Number 11-SUBW-448-RT5S
Request Date February 17, 2011

Date Information Needed  February 25, 2011

RE:

i
1

Please Provide the Following:

A review of the records of the Division of Water Resources. file No. 44,053, indicates that Suburban Water Company
tiled an application for appropriation of water on February 11, 2000, for appmumataly 320 Million Gallons per year {whe
combmed with file No. 44,056). A letter from the DWR fo Suburban dated October 29, 3003 states that it was determined -
that 233.785 Million Gallons per year were available for appropriation, but additional information would be needed from
1Subux ‘ban, On January 22, 2004, the DWR issued a letter to Suburban Water Company requesting proof of legal access to
he proposed well cites, and additicnal information in order to determine whether the proposed wells would provide an
impairment of existing nearby municipal and domestic wells, On Februsary 25, 2004, Suburban Water Company sent a
latter to the DWR regarding Apphcat;on No. 44,055 and 44,056 stating: "Afler carefiil discussion and review, we have
come o a conclusion that we are going to sei this aside and retire the proposed Iocations for this project.” On Pebruary 27,
2004, the DWR issued an order dismissing Application Nos 44,055 and 44,056. Please provide the following with regard

10 tbese-applicaﬁnns.

1. Why were these water appropriation file numbers not provided in response to Staff Data Request No. 147

2. Why did Suburban choose to "set aside and refire the proposed locations for this project?”

3. Did Suburban have legal access to the proposed well tites discussed in Application No. 44,055 (the Northwest Quarter
of the Southwest Quarter of the Southeast Quarter of Section 22 East in Township 11, Leavenworth Cousty, KS)? ifso,
why was this information not provided to the DWR in a timely Fashfon in furtherance of this application? 1f not. why was
this legal access not obtained?

Questions 4 and 5 in Data Request No. 47 are a coutinuance of this data request.

If for some veason, the above information caanot be provided b by the date requested ed, please provide a written expianatmn of
those reasons.
Verification of Response

1 hava read the foregoing Information Request and answer{s) thereto and find answer(s) to be true, accurate, full and

complete
and contain no magerial misrepresentations or emissions to the best of my knowledge and belief} and I will disclose to the

Commission Staff any rhatter subsequently discovered which affects the aceuracy or completeness of the answer(s} to this

Information Reguest,
Signed: - 3t’1~/ L"/

”"2& 14

Date;
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Kansas Corporation Commission

Information Réquest
Request No: 47
Company Name SUBURBAN WATER CO., SUBW
Doelcet Number 11-8UBW-448-RTS
Reguest Date February 17, 2011

Date Tnformation Needed  February 25, 2011

RE:

Please Provide the Following:

' .
Continued fiom Dala Request No. 46:

4. Did Suburban have legal aceess to the proposed weil cites discussed in Application No. 44,0567 1f so, why was this
information not provided to the DWR in a timely fashion in furtherance of the application? I'not, why was this legal

laccess niot: obtained?
5. Did Suburban ever scek the information referred o in the January 22, 2004 letter in order to determine whether the

;?Jroposcd wells would provide an impairment of existing nearby municipal and domestic wells? I{'yes, please provide a
£opy of the aforementioned informalion. I not, please explain why this information was not obtained.

[ -
H B

k]

Subnzitted By Sonya Cushinberry

Submitted To Mike Bruer

1f for some reason, the above information cannot be provided by the date requested, please provide a written explanation of
those reasons.
Verification of Response

1 have read the Torsgoing Information Request and answer(s) thereto and find answer{s} 1o be true, acowrate, full and

coniplete
and contain no material misvepresentations or omissions to the best of my knowledge and belief; and 1 will disclose to the

Commission Staff any matter subsequently discovered which affects the acouracy or completensss of the answer{s) o this

Information Request.
Ol
Al

/ ,
2/
Date: t"f LG;’;//

Signed:
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Suburban Water Co.
Docket No. 11-SUBW-448-RTS
KCC Information Request Answers

Request No. 46 and 47
RE: DWR file Numbers 44,055 and 44,056

1. SWC has amended its response to KCC Data Request No. 14 to provide a list of all DWR
applications filed between 2000 and 2010. Those applications were not originally identified
by SWC in response to Data Request No. 14 due to an oversight on the part of the utility.
SWC has met with Staff to discuss and apologize for the omission,

2. SWC, after receiving the letter from DWR dated October 29, 2003, requesting additional
scientific information that would indicate that the aquifer could safely yield the quantity of
water that SWC had requested in their filing with DWR under filings 44,055 and 44,056, SWC
made the decision that the cost of hiring an engineering firm to provide SWC with a
hydrological study that could possibly show that the aquifer could support the requested
quantity in SWC filing was not economical (cost to prepare the report was estimated to be
$65,000.00) for SWC since there was no guarantee the water would produce at a rate sufficient
for a public water supply. In addition, SWC had not received the necessary access to the
property to drill a test well to confirm the necessary quantities, Finally, SWC was not
guaranteed to receive the water rights even if the test well showed promise because of
opposition of other water rights owners in the area.

3. SWC did not have legal access to the property discussed in filing 44,055, and is one of the
reasons that led SWC to retire the proposed locations. SWC attempted to obtain legal access
from the landowners, Temme Family Partners, Ltd., but was refused access by them.

4. SWC did not have legal access to the proposed well locations discussed in filing 44,056.
SWC attempted to obtain legal access from James L. and Cynthia J. Kelly, but was refused
access by them.

5. SWC did compile a list of the wells in the area where the proposed wells were going to be
drilled as filled with DWR on December 11, 2003.

SWC did not provide an engineering study that might prove that the proposed wells would not
impair nearby municipal or domestic wells. The study was not started because of the cost of
said study and because legal access to the property was denied.

Legal access is required before SWC can drill a test well on private property. SWC requested
legal access to the site contained in 44,055 and 44,056. However, the land owners personally
came to SWC offices and stated vehemently that they would not allow SWC access to their
land to drill a test well. This was a verbal confrontation and no contemporaneous records are
available.


http:65,000.00

Docket No. 11-SUBW-448-RTS
Exhibit JTG-44
Page 40f 4

SWC understands that the land owners meet with DWR to voice their objection to SWC
gaining access to theirland to drill a test well. SWC heard that the land owners stated to DWR
that SWC's proposed well site would impact their existing domestxc wells, See attached
"Sworn Statement Pursnant to K.S.A, §2a-709" form.

See attached "Impairment Complaints" procedure and Fact Sheet.
See attached SB No. 64 establishing the requirement to obtain legal access.
File No. 44,055, the land was owned by Temme Family Partners when the filing was made.

File No. 44,056, the land was owned at the time of the filing and is still owned by James L.
and Cynthia JI. Kelly.
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DEPARTMENT OF AGRICULTURE _ KATHLEEN SEBELIUS, GOVERNOR
ADRIAN 1. POLANSKY, SECRETARY - :
, January 19, 2007
SUBURBAN WATER COMPANY.
1216 N 155™ STREET
PO BOX 147
BASEHOR KS 66007-0147

Re: Application - File No. 46,504
Dear Sir or Madam:

We have conducted further review of your application referenced above, and the additional
information you have supplied regarding nearby well owners and site-specific hydrologic data. .

As noted in our previous correspondence dated December 11, 2008, the rules and regulations in
K.A.R. 5-4-4 require that your proposed point of diversion (i.e. geographic center of the well battery) meet
the minimum spacing distance of 660 feet from all domestic wells. Information supplied with your
application states that an existing domestic well (Well #4), owned by Phillip and Renee Standish, is
located 503 feet from the geographic center of the well battery. Therefore your proposed point of
diversion does not comply with well spacing requirements to this domestic well.

You provided pump test results to show the effect of the proposed well on existing wells. The test
was conducted at a pumping rate of 100 gallons per minute, which is only one-eighth of the requested
diversion rate of 800 gallens per minute. Twelve hours of pumping resulted in 30 feet of drawdown at
your pumping well and 14 feet of drawdown at a nearby monitoring well. The hydrologic data also
indicates the aquifer required greater than 12 hours to recover after the pump was turned off, and it
appears the total drawdown may not have stabilized prior to stopping the pump test. Based on the pump
test it appears that the proposed well will result in a significant reduction of the estimated 40 feet of
saturated thickness in the water source, even when pumped at a fraction of the requested pumping rate.
‘Furthermore, the response of the aqui fer to the pump test, and a review of area well logs, indicates that
the aquiferis limited in areal extent and is not physically capable of provndmg water at your proposed ra‘ce
of diversion.

Based on our telephone discussion on January 8, 2007, the monitoring well at which you reported
a 15-foot drawdown is the same domestic well (Well #4) owned by Phillip and Renee Standish. The
Standishes have informed the Division of Water Resources that the pump test had a significant and
undesirable affect on their domestic well. They reported a drop in static water level of 2gfeet during the
pump test and discolored water in the well for several days after the test was concludedﬂAdrawdown of
14 to 20 féet would be a 35% to 50% reduction in the saturated thickness, which wou!d%be»conydered an
unreasonable lowering of the water table. As setforth in K.S.A. 82a-7 11, the unreasonablelowering of
the static water level at an existing well is considered fo be an 1mp;airment of an exnstmé‘\water right.

K.A.R. 5-4-4(g) prohibits the chief engineer from allowing a dgcrease in the spacmg between a
proposed well and an existing well if it would impair an exzstxng water right. Theref‘orexli will be
recommended to the Chief Engineer that Appllcat on, File No. 46, 504 be dismissed and- its priority
forfeited for faillure to comply with minimum welk: spamnggegulaqons and the resu}hng po’fentzai
impairment of an existing right. Please note that, pursuant to K.S.A; 82a-1904, the Chlef*Engmeer

x « s N R . b
cannot waive a rule or regulation if it would resulk-in.the fm%xrment ofian existing water righti~: .
£ 5 5a7
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Division of Woter Resources Doyidsl. F{&pp fghlef Engincer
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We are -advising you of these recommendations in order fo allow you an opportunity to submit
“additional information o show why our gvaluation should be reconsidered. You have a period of 15
davs (until February 3, 2007) to either{1) submit additional information o our office or {2) request
-additional time bevond the 15 days fo submit additional information. If you wish :to request
additional time, you must do so in writing, before the 15 day period expires. If you do not request more
time-within the 15 day period,-or if yourrequest is not granted, the-above-referenced application will be
submitted fo the Chief Engineer for final decision based on the recommendations stated above. Any
relevant credible information submitted WIthm the time allowed wili be given due.consideration, prior to
final action on the application.

.~ If you have any questions, piease contact me at (785) 296-3495. If you wish to discuss a specific
file, please have the file number ready so that | may help you more efficiently.

Sincerely,

Deg el

Douglas Schemm
Environmental Scientist
Permits Unit

pc:  Topeka Field Office

FEB 210 2087

. TOPEEA SF
- it O’: WATER F:E%‘!:‘E?;:
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THE STATE OF KANSAS .
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Adrian J. Polansky, Secretary of Agriculiure . David L. Pope Chief Engineer
) i !Lf@i&g éﬁ
IN THE MATTER OF THE
DISMISSAL OF APPLICATION FER 242007

FILE NO. 46,504
)  YOPEKAFELD OFFICE
After due consideration, the Chief Engineer, Division of Water “BYSHHIEEE FRUNES s
Department of Agriculture (hereinafter referred to as the "Chief Engineer”), makes the following findings
and order: - :
FINDINGS

1. That on June 16, 2008, the Chief Engineer received an application for permit to appropriate water
for beneficial use, assigned File No. 46,504, proposing the appropriation of 1,075 acre-feet (350
million gallons) of groundwater at a maximum requested diversion rate of 1,000 gallons per minute,
for municipal use, from a battery of four (4) wells in the Southeast Quar‘ier (SEva) of Section 1,
Township 11 South, Range 21 East, Leavenworth County, Kansas.

2. That on June 21, 2008, the application was returned to the applicant providing additional time to
verify the location of the individual wells in the well battery and to submit nearby well owner
information.

3. That the application was returned to the Division of Water Resources on July 27, 2d06 with an
attached topographic map showing the locatlon of the proposed well battery, and a list of nearby
well owners.

4. That on August 9, 20086, the application was again returned to the applicant to, among other things,
verify the exact Ioca’uon of the geographic center of the well baﬁery and prov1de site specific,
hydrologic data regarding the aquifer characteristics. .

5. That the application was retumned to the Division of Water Resources on December 7, 2006, with
required information about the location of the well battery, a revised “Municipal Application
Supplemental Information Sheet, and modifications to the original application.

6.  That the information provided by the applicant indicated that a domestic well (Well #4) is located
" approximately 503 feet from the proposed point of diversion (i.e. the geographic center of the well
battery) and that the average saturated thickness of the aquifer in the immediate area is 40 feet.

7. That according to K.A.R. 5-4-4(c)(2)(C) and (f) the geographic center of the well battery described in
this application for a permit to appropriate water for beneficial use must be located at least 660 fest
from all domestic wells.

8. That in a letter dated December 11, 20086, the Division of Water Resources notified the applicant
that the proposed location of the geographic center of the well battery did not meet the minimum
spacing requirement of 660 feet from all domestic wells.

9.  Thaton December 14, 2006 the applicant submitted site-specific hydrologic data (pump test resu ts)
in response to the Division of Water Resources’ August 8, 20086 Ietter ) R
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10.  According to the results of the pump test, after 12 hours of pumping at 100 galions per minute 30
feet of drawdown occurred at the pumping well and 14 feet of drawdown occurred at the nearby
domestic well (Well #4) owned by Phillip and Renee Standish. The hydrologic data also indicates
the aquifer required greater than 12 hours to recover after the pump was turned off, and the total

- drawdown may not have stabilized prior to stopping the pump test. .

11.  Thatthe Division of Water Resources received a letter from Phillip and Renee Standish on January
3, 2007 stating that their domestic well was significantly impacted by the pumping test. They stated
that they observed a drop of 20 feet in static water level and the water in the well was discolored for
several days after the pump test was concluded.

12.  That an unreasonable lowering of the static water level will occur at the Standishes’ domestic well
(Well#4) if this application is approved such that the domestic water right cannot be satisfied from
this well, nor can the Standishes make reasonable economic adjustments in order to satisfy their
domestic water right.

13.  According to K.5.A. 82a-711(c), the unreasonable lowering of the static water level beyond a
reasonable economic limit is considered to be an impairment of an existing water right

14. Thatin a lefter dated January 19, 2007 the Division of Water Resources notified the applicant that
the Chief Engineer could not approve this application unless additional information was provided to
show that impairment will not occur as a result of this proposed appropriation of water and provided
the applicant 15 days until February 3, 2007 to submit this information or to request additional time
to submit the information. «

15.  That no additional information or request for additional time was received from the applicant prior to
February 3, 2007.

16. That based on the information presented, Application, File No. 46,504, should be dismissed and its

priority forfeited, pursuant to K.S.A. 82a-711, for failure to comply with minimum well spacing
criteria in K.A.R. 5-4-4, and the resulting impairment of an existing water right.

ORDER

NOW, THEREFORE, liis the decision and order of the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture, that effective the date of this order, in accordance with the law,
Application, File No. 46,504, is herewith dismissed and the priority assigned to it is considered to be
forfeited.

This Order shall become a final agency action, as defined by K.S.A. 77-607(b), without further notice
to the parties, if a request for hearing or a petition for administrative review is not filed as set forth below.

Request for Hearing. According to K.A.R. 5-14-3(c), any party who desires a hearing must submit a
request within 15 days after the date shown on the Certificate of Service attached to this Order. Filing a
request for a hearing will give you the opportunity fo submit additional facts for consideration, contest any
findings made by the Chief Engineer, or present any other information you believe should be considered in
this matter. A timely-filed request for hearing will stay the deadline for requesting administrative review of
this Order pending the outcome of the hearing. RECEIVED

FER2Q 2007 ©imim i D



Docket No. 1 1-SUBW-448-RTS
Bxhibit TTG-47

File No. 48,504 Page 3 of 3

Petition for Review. The applicant, if aggrieved by this Order, may petitibn for administrative review,
pursuant to K.S.A. 82a-711(c) and K.S.A. 82a-1901(a). The petition must be filed within 30 days after the
date shown on the Cerificate of Service attached {o this Order and must set forth the basis for the review,

-unless stayed by the timely filing of a request for hearing.

Any request for hearing or petition for administrative review shall be in writing and shall be submitted
to the attention of: Chief Legal Counsel, Kansas Department of Agriculture, 109 SW 9" Street, 4™ Floor,

Topeka, Kansas 66612, Fax: (785) 368-6668.

Dated at Topeka, Kansas, this 15 day of 9‘% , 2007.
]
@\g \;ﬁl’m m;g;%i
SN, of\* g
SW¥ i, @ M@ M
Sxi PAvp, "52
Ha -Pop12E David L. Pope P. E
281 o, o~ S Chief Engineer
e IEFENG',NEER ._:ﬁ’g Division of Water Resources
%% -:5{5' §~' Kansas Department of Agriculture
,’!! Ny P Q
. Q
State of Kansas "I%NT of A \\\@
' él AT
County of Shawnee )

The foregoing instrument was acknowledged before me this ]5 day of & ., 2007, by David
L. Pope, P.E., Chief Engineer, Division of Water Resources, Kansas Department of Agric(iure.

Notary %‘Qo IC

SR o I?EBRAL WAVES.
EOFFICIALY 1Y COMMISSION EXPIRES
il /20D




Docket No. 11-SUBW-448-RTS

Exhibit JTG-48
Page 1 of 2
Kansas Corporation Commission
Information Request
Request No: 53
. Company Name SUBURBAN WATER CO. SUBW
Daocket Nomber 11-SUBW-448-RTS
Request Date FPebruary 21, 2011

Date Information Needed March 2, 2011

RE: Groundwater Study

Please Provide the Following: o

On Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it needs to have a study
performed as to the likelihood of success of such efforts before going forward in expanding its own water resources.”
Please provide the following with regard to this statement.

1. Does SWC have a list of qualified vendors that could be asked to perform this service?

2. What does SWC estimate that the cost of such a study would be?

3. Was a study such as this performed before SWC attempted to gain the right to appropriate water from the locations
covered under DWR Application #s 46,504 and 56,4277

k. If the answer to #3 above is no, how did SWCEhoose the specific sites covered under DWR application #'s 46,504 and

Y #6427

Submitted By Justin Grady

Submitted To Mike Breuer

If for some reason, the above information cannot be provided by the date requested, please pravide a written explanation of

those reasons.
Verification of Response

T have read the foregoing Information Request and answer(s) thereto and find answer(s) to be trus, accurate, full and

complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief; and I will disclossto the

Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this

Information Request.
Signed: QM—'
/3
/ 2/:/

Date:
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Suburhan Water Co.
Docket No. 11-SUBW-448-RTS
KCC informatlon Request Answars

Request No. 53
RE: Groundwater Study

1.

In the answer to DR # 42, SWC provided the name of Cara Hendricks, from Taylor Delgn Group,
as a person SWC contacted about a groundwater study. Ms. Hendricks then contacted
Aguarterra about performing the study. SWC does not know of any other firms wha have the
expertise to complete groundwater supply studies such as the one proposed by Aquarterra.

In the answer to DR # 42, SWC provided Aquarterra’s preliminary cost estimates which ranged
from $23,500 to § 62,500.

No, the location identified in DWR file no. 46,504 and 46,427 is the same location and was first
discovered in the 1980's by Breuer, Inc. {SWC) when they drilled a domestic water well fora
client and noticed the well-produced water at a very high rate, estimated at over 75 gpm. SWC
employee remembered this location and when searching for new groundwater sources drilled a
well and applied with DWR for the right to divert water for public water supply purposes.

The site was picked because Breuer, Inc. had specific experience with the potential of this site.
See DR # 14 for DWR’s finding on file no. 46,504. .
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Kansas Corporation Conimission
Inforimation Request ‘
‘ RequestNot 58
Company Name SUBURBAN WATER CO. suBw
Docket Number 11-SUBW-448-RTS
Request Date Mareh 1, 2011 )

Date Information Needed March 10, 2011

RE: Groundwater Study

Please Provide the Following:
n Page 16, beginning on loe 13 of Mike Breuer's tostimony, be states that "SWC believes it needs to have a study
erformed as to the likelihond of sucuess of such efforis before going forward in expanding its own water resources.”
Please provide the bllowing with regard to this stalement.
Please describe the nature of the study being referved to in this passage, Would this be a study to cover the entire suburban
ater territory in order {o identify the best potential sites for groundwater? Crwould this study be more in line with the
tudy SWC was negotiating with Aquaterm to perform for the permitting process of the Moran 6 and. 7 wells?

Submitted By Justin Grady

Submitted To  Mike Breuer

If for some reason, the abave information cannot be provided by the date requested, please provide a writfen explanation of
those reasons,
Verification of Response

1 have read the foregoing Jnformation Request and answer{s) thereto and find answer(s) to be true, acevrate, full and

complete
and contain no material misrepresentations or amissions to the best of my knawledge and belief) and I will disclose to the
Commission Staff any matter subsequently discovered which affects the acenragy or completeriess of the answer(s} fo this

Information Request.
Siged gﬂ%ﬁl’; M. B,

Date; 2 H

S AR e O R a2 COATIEIER fiegh s ptaim Su B TA et et o
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Response DPata Request 55

The type of Study that is referred to in Mike Breuer’s testimony would be a study that would
laok at the glacial deposits in regions across Suburban Water’s teriitory. The purpose of this
study would be to identify the top areas that might provide Suburban Water with additional
ground water sources. After, propesed locations that could have the potential for providing
Suburban Water with additional ground water sources are identified the study would then have to
look at municipal and domestic wells that are currently producing in that region o see if there
would bé additional water rights available for Suburban Wateér to obtain, The study would also
have to look at the location of the proposed locations in refercnce to Suburban Water's current
distribution system to develop a cost estimate 6f not orily ¢onstruction of a new treatrment
facility, but also the cost to extending Suburban Water's distribution to be able to bring the new
ground water into Suburban Water’s distribution system.

The study referred to in Mike Breuer’s testimony has no relation to Moran Wells 6 and 7.
Suburban Water has no plans to have any studies conducted on the area where Moran Wells 6
and 7 were previously drilled. The past wells drilled in this location did not provide a sustainable
source of ground water,

e m S MRS e S R TR HIRES R L IPYTIETE b e Frsa DA Pan et Plertreae e LB s S attWEE s estde o 0 e i et g e
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Kansas Corporation Convaxission’

Information Request
Request No: 56
Company Name SUBURBAN WATER CO. SUBW
Docket Number 11-SUBW-448-RTS
Request Daie March 1, 2011

Date Information Needed  March 10, 2011

RE: Ground Water Study Sites

Please Provide the Following:

Ou Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it needs to have a study
nerformed ag (o the likelihood 6f success of such effurts before going forward In expanding its own water resources.”
Please provide the fllowing with regard to this statement.

Assuming this study refers 1o a limited area aquifer modeling study, such as SWC was negotiating with Aquaterra to
perform for file No. 47,324, which specifie sites would SWC prefer to have the study perforived on?

What is Suburbaw's position on performing the study at the site cavered nader DWR File No, 44,0557

Submitted By Jostin Grady

Submitted To Mike Brever

If for some reason, the above information cannot ba provided by the date requesied, please provide a written s\:planauon af
those reasons,
Vexifivation of Reyponse

I have read the foregoing Information Request mud answer(s) thereto and find answer(s) to be lrue, accurate, full and

complete
and confain no nvaterial misrepresentations or omissions to the best of my knowledge and belief: and { will disclose to the
Commission Staffany matter subsequently discovered which affects the accuracy or completeness of thie answer(s) to this

Information Request.
Signed: 9&%% M. Boon
Date: 3"7 - / /
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Response Data Request 56
This study does not refer to. a limited aquifer.

Suburban Water's position on the site covered under DWR file No. 44055 is that Suburban
would not perform the type of study previously discussed with Aquattera at this location. The
wells previously drilled at this site only showed a temporary source of ground water. There were
© two weils drilled at the site covered under DWR file No. 44053 and one of those wells oaly
produced water for a 10 month period before it began to cavitate, which resulted in the well
beginning shut down. The performance of the two wells drilled in this arca-showed that the
aquifer in this location simply will not support any additional wells.

B Rl R e X e B g R R T e e R A I I R e P
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Kansas Corporation Commission
Information Request
Request No: 57
Company.Name SUBURBAN WATER CO. SUBW
Docket Mumber 1 I-SUBWA#E—'TRTS
Request Date March 1, 2011

Date nformation Needed  Mareh 10, 2011

RE: Ground Water Study Expenses

Please Provide the Following:
1 respanse 1o Siaff Data Request No. 42, SWC states that it did not have the funds to undertake the study that was
coessary fn order to complete the permitting process to continue pumping the Moran Wells No. 6 and 7,
ssurning thik is the same type of study referred to on Pape 16, line 13 of Mike Brever's testimony in this case, does SWC
ow have the funds to perfornt the recommended study?

Submitfed By Justin Grady

Submitted To Mike Breuer

If for some reason, the shove information cannot be provided by the date requested, please provide-a written explanation of
hose reasons.
Verification of Response

[ have read the foregoing Information Request and angwer(s} thereto and find answer(s) to be true, accurate, full and
complete .

and contain no material misrepresentations or onissions to {he best of my knowledga and belief; and I will disclose to the
Commission Staff any miatier subsequently discovered which affects the accurany or completeness of (he answer(s) to this

Information Request.

Signed: .

I}aféz 3"‘7“ f{
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Response Data Request 537

The type of study that is referred to in Mike Breuer’s testimony is not the same.type of study that
was previously discussed with Aquaterra. Suburban Water does not have the funds to complete
the type of study previously discussed with Aquaterra, not does it have the funds to complete the
type of study described in the response to data request numbier 55.

Funds to perform this type of study would have to be raised through and increase in water rates.

D L o R T B B B S T R e L N B - = s Diaa S S L e
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Kansas Corporation Commission
Information Request
RequestNo: 19

Company Name SUBURBAN WATER CO. SUBW
Docket Number 11-SUBW-448-RTS
Request Date January 24, 2011

Date Information Needed Febimary 2, 2011

RE: Calculation of Produced Water Costs

Please Provide the Following:
Please provide the supporting details behind Suburban's calculation of the cost of its produced water for the year 2011 of

.70 per 1000 gallons. .

Submitted By Justin Grady
Submitted To Mike Brever

See attached schedule

If for some reason, the above information camnot be provided by the date requested, please provide a written explanation of
those rgasons. :
‘ Verification of Response

1 have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, accurate, full and

complete
and contain no material misrepresentations or omissions to the best of my kuowledge and belief; and I will disclose to the

Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the answer(s) to this
Information Request.

Signed: Gregory L Wilson
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‘VERIFICATION OF RESPONSE

I have read the foregoing Information Request and answer(s) thersto and find the answer(s) to be trus,
deourats, full and complete, and contain no material misrepresentations or orissions to the best of my
knowledge and belief; and I will discloss fo the Commission Staff any miatter subsequently discovered which

affects the accuracy or complefeness of the answes(s) to this Information Request, ) a
Signed: ; e/,l)j——/' .

Dato:  Febmary 4@11
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SECTION 8
SCHEDULE 5
PAGE { OF 1
Suburban Water Company
Pumped Water Cost Calculation
Test Year Ending Sept 30, 2010
YE
9/30/10
Pumped-Water Costs;
Production Elestric Cost for wells only $ 12,019
Lab Testing & Water Treatment $ 8,846
Repairs & Maintenance $ 6128
Well Repair and Monitoring Labor Cosls $ 18,140 Based on $30/hr. times 438 hours
Amoriization of Well Depletion Costs (See Below): $ 5513 ‘
Total Pumped Water Costs: § 45,846
Pumped Cost of Water per 1,000 Gallons $ 07050
Well Depletion Costs: 20 Year
Pumps $ 11,022
Telemetry 5 63,492
Chlorinafors $ 21,834
Wells $ 9,001
Pump House $ 5,203
Capital Expenditures: $ 110,252
Annual Amortization § 5,513

€30 ¢ 2824
ZS-O1L 1A1YX3

SIE-8y-MENSs-1T 'ON 1300
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Kansas Corporation Commission Page 1 of 4
Information Request
RequestNo: 24
Company Name SUBURBAN WATER CO. SUBW
Dacket Number 11-SUBW-448-RTS

Request Date Januvary 24, 2011

Date Information Needed February 2, 2011

RE: Cost New Water Sources in 2010

Please Provide the Following:

Re: Mike Breuer Testimony, page 6, lines 11 and 15

1. Please provide documentation that supports the year 2010 cost estimates of $5,800,000 fo lay a new pipeline to Water
One and to the City of Leavenworth for $460,000.

2. Please provide documentation that supports the year 2010 estirate of $400,000 1o find a new water field and drill one or

more wells in the new field.

Submitted By Bill Baldry

Submitted To Mike Breuer

Please See attached document

If for some reason, the above information cannot be provided by the date requested, please provide a written explanaiion of
those reasons.
Verification of Response

1 have read the foregoing Information Request and answer(s) thereto and find answer{s) to be true, accurate, full and

complete
and contain no material misrepresentations or omissions fo the best of my knowledge and belief: and I will disclose to the

Commission Staff any maiter subsequently discovered which affects the accuracy or completeness of the answer(s) to this
Information Request.

Signed; Gregory L Wilson
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'VERIFICATION OF RESPONSE

1 Have read the foregoing Information Request and answer(s) thereto and find the answex(s) fo be fus,
docurato, full and domplete, and. contain noy material mxsregrgsanmtzons ot omissions fo the best of my
knowledge and belief; and I will disclose to the Commission Staff any mistter subsequently dlscovered Which

affeets the accuracy or completeness of the answer(s) to this Information i}jq—uest

,

S:gned.

Da_te: February 72011
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Cost Estimate o connect to WaterQne

o Material Cost
279,200 of 12”7 PVC Water Main = $ 14’ per foot
e Total Cost = 51,108,800
u  Fittings {Hydrants, Valves, ate.}
e Total Cost=5792,000

o labor Cost
8 Cost for contractor complete installation

e Total Cost=51,188,000
o Contingency @ 20%
s Total Cost=$617,760
o Annual Interest on Borrowed Money
#  Cost to finance the installation of meter distribution mains
e Total Cost = $14,000
e Total Interest aver 20 years @ 5% = 52,164,237.31
Toial Cost to connect with WaterOne of lohnson County = §5,870,797.31
o WaterOne of Johnson County has a wholesale rate of $2.80 per 1000 galions. Also,
included is a monthly service charge of $106.20

Cost Estimate to connest Lo Leavemworth
o Material Cost |
Com 11,200 of 12¥ PVC Water Main = § 14’ per foot
s Total Cost = $§156,300
B Fittings (Hydrants, Valves, etc.}
e Total Cost = 522,600
o labor Cost
g Cost for contractor complete installation
e Total Cost =5 145,600
o Contingency @ 20%
o  Total Cost = $65,000
" o Annusl Interest on Borrowed Money
v Cost to finance the installation of meter distribution mains
o Total Cost = $10,000
Total Cost ke connect with Leavenworth = 5400,600
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Cost Estimate to construct Mew Well Figld

Estimated Cost to Drill a new Water Well =5 53,000

Estimated Cost to construct new treatment plant to freat ground water = $125,000
Estimated Annual Cost to operate new well field = 550,000

Contingency @ 20% = $65,000

Annual Interest on Borrowed Money = $100,000

o]

© 0 O 0

Total Cost of New Well Fleld $400.000
{Drilling only one new well would stilt raguive a new treatment plant as well as the yearly operating
cost)
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Kdnsas Corporation Cintmissivn

1nf(}mauonReqmsst
'Requa;‘it Wo: 60
Compatiy Nauie SUBURBAN WATER.CO: . BUBW
Docket Number 11-SUBW-4i8:RTS
Request Date Mareh 1, 2011

Date Information Needed  March- 10, 2011

RE: Gronndwatcr Volues

Please Provide the Foﬂowing,
?WC‘B applications for water appropriation mghﬁs filed: undax DWR filg Nos 46,504 46,427,44,055 and- 44,056 4l

equested a significant quantity of water, (From: 160 Millioh Gallons per Yedr to 350.Million Galions: per Year). Has
?:mrban coﬁsxdere{“[ requcstmg e nght to appirgpriatg wat;t' ot less s;gmﬁcantquantmes in grder to ingrease the
osszbz lity of snceess in thiese, op Gtherareas? ©
iven SWC's estimates o il and niew well fisld; what amoint o waterdin Mlllmns «of Gallons per year) dijes Suburban
heve wouldbe gecessary in-orderlo. make ground water esongmigal véhew porpared o purchases from BFU? Please:
avide all calsilations necessary fo supiport the conclusion.

Submitied By Justin Grady
Submitted To Mike Breuer

1 for someé reason, the above inforniation cahnét b&préwded by’the date fequested, pleass pmvxée a wrliten explanation of
thosé réasons.
Verification:of Respunse

| have read the foregotng. Information Request andanswer(s) thereto anid find answer(s) to bé true, accurafe, full and

‘complete
and contain no material mistepresentatioris or omissions to the best of iny knewledge dnd belief: and 1 wilt discloss to the

Commission Staff any matter subsequently discovéred which affects the accuracy or sémpletencss of the. answer(s} to this

‘Information Request,.
Signed: 9 M/‘{L/
22/
Dates /? L7
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Suburban Water-€o,
Docket N6, 11:8UBW-448-RTS
KCC nfoimhation Requast Answeis

Request No. 60.
RE: Groundwatér Volures

1. Tha right fo use Kansas-water is based onthe principle of “flrsk:n fime - first-in right’.
Therefaie, when requesting to appiopriate water fora munir:ipa! water supply, the utility bases
'Its nesds on projécted demands: {Sea attached: Kansas Handhmak 6F Watar Rights) it SWC
answee to. DR#F47; Krainer engineermg provided pmjected watéruyse growing from23 million:
gaﬂans per year to198 millioh gallans, peryear. Inthiattached Haridbook of Water Rights; the
4™ ohase of a water rightis the developiijent of the, right. A% statéd in the haridbook, the water
right must b “perfectdd™ drto develop the water f;ghtby actually usifig water, After a per?ad
of time, genevally 20 years ford municipal suppfy, the water vight is. hm;tecf tothe largast
arhpunt by Beneficial use within the terms, éonditions, and fifitations of the. appmval ofthe:
apglication. Thismeans no matter what the ofiginal water right quantety avthorized for
divérsion, only tﬁe highest amount divérted aver the 20year pen‘ectmn geriod will be allpwed
to bedivertéd i the future:,

2. Because of the first-Irtime principle-dnd thg perfection oFa water right procedureit is prudent
to request the maximum guantitles of waterbased on reasonable prq;ected néeds. The
projected neets vs: the actual amount puinped have no relaﬁansbip If any water is found only
that quantity that can be pumped wifl be authorized. If only 56% of the arvount requested can
be pumped then only 50% of the reqliested dtountwill be-authstized for future diversion,.

3. Groundwater vs. BPU purchasas analysis is baged on the probablﬁw of fi ndmg water vs, the
gusrantee of the BPU supply. The probability of succassfully biitga well fizld.into-a utility’
water supply is based on numerous known and unkhowhvariables. Some of the known varlables
are;

a, Costfa develep a provenwell fisld

b, Costtaconngct a proven vell fidld tothe- ut;lrw’s d;stribmion system .
& Costof hdrrowed mongy

d. Annual gost to operate a proven well field

4. Some ofthe unknown varidbles arg;

3. Hydrological study costs to find.a well field with proven quant!ﬁessufﬁcxeht o recover
the costto develop and operate @ municipal water supply well fleld
b. Gaining legal access to-a siteidentiffed ina hydmi«;gicaf stydy-

Cost of the right-a-way to develap a well field with proven guantities on private land:

d. Costof private fight-ofway to connett a.proven weli f‘ eld to-the utility’s distribution
system

e ‘Successfully abtain all necessary financing for mﬁ'astructufe ragUirements

f Successfuﬂy‘ recovery the costs, inrates, of an ursyctessiul attempt 16 find a.well field

*
.

with proven gantities,
S. Estimafed cost fo develop a praven well figld;
4. Drili well and treatment plant - -$400,000°
h. Connect o distribution systam - $428.00-pey finer foot

c.  Avéragedistance; in feet, f6 coninect to the dsstnbutmn system -10,528 feet (2 miles)
d. Afnualoperating tosts of a well figld; $0.62 per 1,000 gallanis
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Docket No. 11-SUBW-448:RTS
KCC Information Requait Answers

Reguest No. 60
RE: Groupdwater Volymes
e, ~ Amortization ofwall fizld and: du‘s’th'bdtmn systen infrastiuctul’s over 20-yeats
f. Costofbriowed money - 7,50%: -
. Eshmated total cost of kriciwh varsab?’és, )
lifrastenetyre aniusl amurtizatmns ‘468, 664,53 ge,,rvear or! $1,373 481 :quer
20 years
ii. Annual gpgrating Costs: @ 5&’62 per 1,600 géllons-
. BRU current ‘tost. of’water [552.05% 10.9% PILQT Top §9:27845 per 1;@80 galicms
i Dividing BPY's curreﬂt cost of purchased watér Into the axmual infeastiuctyre
amortization: costs resultsin 3p; 203,608 gal[ans of water rauld bepurchased with the
saine funds: In addition; to pamp 30,203,000 gallons &t $0:62 per 1,000 galloss, th
additional operafiiig costs would be: 918, 726 prdnother 8,327,000 gallons froin BPU. For
atotal equ‘vaienﬁ purchase-of 38,530,008 gallens.

SWC pumped 58,287,700 gallong'in 2009 from the Moran well field. (See-DR#41)

k. Anewwell ficld would rieéd topraduce 65%.6f the qnantitnes currently Being produced
at the Metanfield to match the cast of BPU watar of: 397 S96.per yéat.

. Allof this assunies the unikriown vanables, suchag; thicastofa hydrologic study, the.
cast of Fight-of-way for Both the wéll field and the conegtion o the distribuition
systern; ability-to obtain financing 4t 7. 5%, and fhiat no other water rights are irnpalred is
less expense anid more reliable than & supply: fromi the BPU,.

b
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Kansas Handbook of Water Rights
See Also:. Kansas Water ReSources Publicalion @ - (7.28 MB) -
Why Do I Need a Water Right? -

Wated, fike other naturél resources énjoyed so nountsfully by Kansans, is protéctad: for the use and benefit of
the.citizens of this state. Water should-be used wisely' and good conssrvation meastres should be practiced by

all water users.

The Kansas Water Appropriatioh Act protécts both the people's right to use Kanses water arid the state's
supphes of groundwater and surface water for the future,

The law is adritinistared by the Kahsas Department of Agriculburd’s Divigion of Water Resources, which issues
permits to appropriate water, requlates usage, ant kesps records of all water rights in the-state;

It Is iegal for individyals it Kansas 1o yse.watér without holding a vested fight or applying for,. and recaiving.
a permit to appropriate water from the Dms on of Water Resources.

The exéeptlon is water used solely for domestic purposes - that 1s, water primarily used for the hougeliold,
watering livastoeK on pasture, or wa’caring up-totwo. acres df-fawn. and ardens. Nopemilt is needed for that

class of water-usage:

The Water Appropriation Act affects all Kenisans. If you are a farmer-whe uses irigation to grow craps, it
requires you to obtaln a permit and to make yearly reports of the wiater you use. If you are a dity dweller wiid
drinks, washes with, or cavorts.in, city water, yot iikely-are able to do 50 beeduse your municipality has g
watet r"fght or nghts

The right fa use Kansas water [ based on the principle. of “first in tirae - first In Fight.” In timés of shortage,
that means the earllast water right or permit holders have first rights to Use the water, The iaifitenance of
water right and pedmit reconds allows Kansas water to be apportioned fairly.

.« v the Water Apprapriation Act Is Kansas law, Violating It can stbject you to a maximuin of six
months in jail and a-$500 fine.

Why is It so important to follow propér proeedures to tbtain a water Hght and repott use of watar? Ong redsol
is to protect the Investment in yom‘ right to divert water for beneficlal use on yolr Farm for frtigation, a
feedlot, recregtional reservoir, or in yeur municipality, water supply distfitt, or fndustry. Aribther reaspn is.to
protect Kansas water resources-for tomorrow and future generations. Finally, you shauld remember that the
Water Appropriation Actis-Kansas law. Viplating that law can subject you to 8 maxiraum of six ‘anths in jail

and a $500 fina.

Step by Step Guide to Obtaining a Water Right

1. Fiie an Application

Coritact the Divislon of Water Resdurces for-an application to appﬁ}pr’ate water for beneficial use. Anyorie who-
wishes o use water for any purpose ether than domestic use must file ai application accompanied by a filing
fee which Is determined by the amburnit of water to be appropriated. Obtain-a form from the Qivision of Water
Resoufces, 109 SW SthStreet, Secand Floor, Tapeka, Kahsas- 66612-1283. Applications filled within a

grountwater management distrlct are reviewed By the district, and | recommendat ions are made based on the
policias, and rules and. regulations of that district,

2. Receive Pormit

hétp://wvew.sda. goviapgropriation/content240 211812011
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)-[ts appropirigtion will not irfterfere

I it is deterriingd thaty (1) water is available atthe desired Totation;:
,k’c ntéress; and (3) it neéts all-gther

with other areia water rights, minimyrn desirable streamﬂuw, ot the p
Divislon requireraents, the application may-be approved;.

3, Complete Diversion Works.

After the pifmilt is issued by the Divisi ort bf Water Resources, 18§ hiolderis freé to comléte the auffarized
diversion works by dritfling and-completing a well, pum;}sn:e»ar buﬂcﬂng a dam within the Yima dllowed. Check
valves also are requlred for saféty irr chémigatioh use. The peimit holder thelymust notify the Division of
Water Resources of thé completion of the diversion works and: subralf the required figld inspection fee IF
tequired, water flow maters riust be installed before-Water fs put to use. and- bef‘are a.ngtice of completion of
the diversion works can be accepted (A dam Impouniding more thai 50-atre-feet of water requires any
additional permit from the Division’s Water Sfructures Section.)

4. Develap thie Water Right

At thig pomt the apgiicant has a spegific pe,froz:i of finje, usyally fourto flve years; 'ta "prfect .. ar to.dévalop =
the water fight by act:ualw using. wafef 85 authonzed by thé-perfolt, I roré Ehine ‘a nedded, an axtension of
time must be fequested in writing with the requirad fea, Before ekpiratidn of this paridd. The water right is
based on the year of the largest amount of benefigial use within the t4rms, conditions, and limitations of the

approval of the applrcationr
5, Field Inspection

After the water right has been conipléted; fie Division cf Water Rasources condytts afild inspection to
determine such. things as ratés of divirsicn of watér, wherd and. how the'water has. been used, as wellas
other numeérous details of thé actual opération it relation tothe perfection - or dev@lbpment - of the water
vighit. These tests will determing the maximum and nofmél Fates, of watér diversion. Water use reports and
other information also will be- analyzed to determine the.quantity of water diverted-and acres Tnigated each
year within the limits 6F the peemit,

&. Cornurient o Draft Certificate

After the Division of Water Resources determines the extent of water right de\:e lopéd, the water right holder
will recelve a draft certificaté of appropriation. Haor she has 30 days o tomment oh the proposed certificate

of appropriation.
7. Certificate Issaad

Wiieri the water rght holder receives: the getual ceriificate; he or she must file lt-with-the Reglster of Deads in
gach courity where the authorized pbint of polnts of diversion Is/arelocated.

8. Water Use Reportéd Yearly

Atter the application to appropriate water is approved, the permit holders reguired to compléte.and retum a
yearly réport of water use-no later than Match-1 of gach year. The fopims, which are mailed tn January to the
‘permit holder or to the designated water use corfespondent, are for thé previdus year's usage. The Kansas.
legistature has made the report of water use miapdatory and autherized fings oy lgte vepdrting. Déllberate
falsification of data on & Fépoit is aclass C misdemeanor, Watel usé reports are used to perfect the water
right and prove it has nat been abandoned. Reports must be submitt%d even-if water was not used inthe
previots year ahd the reason for rionise sxplained,

Special Casas

Abandonmerit of a Water Right:

A water right is consldered abandoned after flve successive years of honuse without due and sulficient cause,
Examples of dugand sufficfent cause for nenuse Include such reasbis s water being unavailable from the
source of supply, adegilate moisture Is provided By batural precipitation for producﬁcn of trops rormally
requiring full or partial irrigation within the:regloo of the state-In whith the placi of uge is ocatad, gF
tempgrary ;galmtion of the- watersupp[y

http:/faww:ksdagoviappropriation/contant/240 271872011
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Changing a Water Right

If a water right holder Wants to qhange such Ehidgs 85 tha place. of‘ lisg; the typa of water (igg, or.d.point of
diversion, he of she i§ required te file an agplication foi chapge with the pivision of Water. Reshurces ardto
pay the approptiate filing fee, Some parts, bf Kansas have 1o water aviilaple fornew permits, In, lzﬁcsse areas,
‘acquisition 6f an existing water élght and obtaffing ag;ﬁmval ta,tnange Hnk oF the featufes. may ba thie oaly
way ta ineet such a changé request,

Temporary Permits
Temporary pem}its are available for water use which will 1ast fess than-six.months arid generally onsist of

lass than a million géllons of wéter nséd for non-dorfiestic Purposes. Temparary permits, which dften are
Issued fok such purposes @s ofl well drilling or small-construgtion prajetts, must be accompanied by a filing

fee,
Wheare to Find Hélp

You can contact the Division of Water Resources at the Kansas Departiment of Agricultute, 109 SW 9th Street,
Second Floor, Topeka, Kénsas 66612-1283, 6r call (785) 296-3747

For your copvedlence, Division of Water Re'sgwces.ﬁéid offies-are |pcated across bhie stite..

120 5% A Svg Toeks, K3 08617 P 785 206 3356 CopopithE 2006 ik Terns Of sz OnbanySuatemest

http:fiwvew. ksda.gav/appropriation/eontent/240 1872011
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Balance
Maonthly Payment
Interest Expense
Qutstanding Balance

Annual Depreciation {20 Years)
Annual Interest Expense
Total

Price Per Thousand Gallons {For Depreciation and interest)
Plus Maintenance of $.61 per 1000 gallons

Breakeven Gallons as Compared to BPU for 2011

Amartiztion Calculation for Suburban Water Company

Loan Amount

Interest Rate (Yearly}
Interst Rate {(Monthiy}
Number of Periods
Annuity Multiplier

Monthly Payment

Loan Amount Detalls (Based or Suburban Estimates):

Suburban Water Company ~11-SUBW-448-RTS
Calculation of the Cost of Pumped Water using Suburban's Estimates of Capital Costs

Month 1 2 3 4 5 6
$ 34,784 $ 533,818.2 $ 532,846.4 $ 531,868.5 $ 530,8845 $ 5298043 $ 528,898.0
$ 4308 & 4308 § 4308 $ 4308 $§ 4308 $ 4,308 § 4,308
$ 3,342 & 3,336 S 3,330 $ 3,324 § 3,318 S 3,312 & 3,306
$ 533,818 $ 532,846 § 531,869 5 530,884 $ 529,894 $ 528,898 S 527,895
Meonth 7 8 9 10 11 12
Balance $ 527,885.4 S 526,886.6 § 5258714 $ 524,850.0 $ 523,822.1 § 522,787.8
Monthly Payment  § 4,308 S 4,308 $ 4308 $ 4,308 % 4,308 $ 4,308
Interest Expense $ 3,298 § 3,293 % 3,287 § 3,280 $ 3,274 $ 3,267
Cutstanding Balance  $ 526,887 $ 525871 $§ 524,850 $ 523,822 $ 522,788 S 521,747
$ 26,739
S 3mEr
$ 66,366
Gallons of Water 20,000,000 30,000,000 40,000,000 50,000,000 60,000,000 70,000,000 80,000,000 90,000,000 100,000,000
$ 3.318 $ 2212 & 1,658 $ 1327 § 1106 $ 0948 $ 0830 § 0,737 § 0.664
5 0.610 $ 0.610 $ 0610 $ 0.610 § 0.610 $ 0.610 $ 0.610 3 0.610 § 0.610
Total Cost of Water $ 393 $ 282§ 227§ 194 $ 172 S 156 $ 144§ 135 § 1.27
39,503,703
S 534,784
7.50%
0.63%
240
124,13
$ 4,308.18
Cast of New Well Figld s 50,000 Suburban's Estimate See DR # 24 for details
Cast of New Treatment Facility $ 125,000 Suburben's Estimate See DR # 24 for details
Cost of New Well Field {Contingencyl  § 65,000 Suburban's Estimate See DR # 24 for details
Cost of Distribution System Exp $ 294,784 Suburban's Estimate, See DR # 50 for details,
Total & 534,784

1301 98eg
SC-DLf Uquyxyg
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ICIP Cost Estimating Guide, Revised June 2007

Cost Estimating Guide
for
Water, Wastewater, Roads, and Buildings

For Use in Preparing the Local Infrastructure Capital
| Improvement Plan (ICIP)

Revised June 2007

Developed For:

Department of Finance & Administration
Local Government Division
Bataan Memorial Building, Suite 202
Santa Fe, NM 87507

(505) 827-4977

Prepared By:

New Mexico Environmental Finance Center
2445 Alamo SE, Suite 300
Albuquerque, NM 87106
(505) 924-7028
http:/mmefc.nmt.edu
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ICIP Cost Estimating Guide, Revised June 2007

Part 3: Drinking Water System Cost Estimate Worksheet

Surface Water Treatment System
For Any Number of Househ olds

Source; Rural Utilities Services, 2000 updated for 2007

The previous cost estimating techniques were for groundwater treatment systems. The
information provided here is for surface water treatment facilities. Costs for distribution
systems and storage tanks can be determined using the methods presented previously; the first
method from Part 1 should be used if there are less than 300 households and the second method
from Part 2 should be used if there are greater than 300 households in the system

This cost table is a surface water treatment facility, and is a one -time cost estimate for
construction of a new facility. The estimate does not include expenses for operation and

maintenance.

Rural residential households are estimated to include 3.5 peop le per household. The average
daily water use is approximately 125 gallons per person per day. This cost table is based on

those estimates.
Approximate Number of | Size of Surface Water Treatment | Cost per 1 Gallon of
~ Households to be Served ' Facility Water
Greater than 3,000 1,000,000 gallons or more per day | $1.75
2,000 — 3,000 750,000 gallons or more per day $2.19 l
1,500 — 2,000 500,000 gallons per day $2.81 l
Less than 1,500 Less than 500,000 gallons per day $3.63 -$4.22
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DR#
1

Request

1) In its Application, Suburban Water indicated that it has 1,542 total customers. Please
indicated how many of these customers are residential customers; commercial customers;
ndustrial customers and wholesale customers.

2) In its Application, Suburban Water indicated that its total retail water sales for 2010 was
137,384,453 gallons, of which 34,070,002 gallons was wholesale sales. Net retail water sales
was 103,314,451, Please indicate how many gallons of water was sold to residential customers,
commercial customers and industrial customers.

1. Revenue Requirement

Exhibit B, page 1, column F, line 31 of the Application shows a revenue requirement of
$1,134,968.

Exhibit B, page 2 (entitled Rate Design) states that total revenues are $1,144,918.

a. Are the revenue requirements on pages one and two supposed to be the same?

b. Ifthe revenue requirements are supposed to be the same, please state which revenue

requirement is correct.

¢. If the revenue requirements are supposed to be different, and please explain why the two

revenue requiremnents should be different.

Wholesale Water Sales Rate for RWD #10
Re: Pages 4 and 5 in Exhibit B

On page four of Exhibit B, the Contract Rate for RWD #10 in 2011 is $2.70. On page five of
Exhibit B, the Wholesale Revenue Rate per 1,000 gallons for RWD #10 in 2011 is $3.25.
a. Is the rate per thousand gallons for RWD #10 supposed to be the same on pages 4 and 5 or
are they supposed to be different?
b. Ifthe rates are supposed to be the same, which rate is correct?
c. Ifthe rates are supposed to be different, please explain why the rates should be different.

PILOT Percentage for 2012

The Black & Veatch report, Table 9, line 19 shows a Payment in Lieu of Taxes (PILOT)
percentage of  9.9% for 2012.
Page 6 of Exhibit B (titled Suburban Estimated Wholesale Water Rates) shows a PILOT
percentage of 10.9% for 2012,
a. Please provide the correct PILOT percentage for 2012.

Submitted By

Sonya Cushinberry

Bill Baldry

Bill Baldry

Bill Baldry

Submitted To Satisfactory
Mike Breuer

Mike Breuer

Mike Breuer

Mike Breuer

o Do March 16,21

Void
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5 Bill Baldry
BPU Price Increase for 2010

a. Please provide the date that the BPU wholesale price increase became effective in 2010.

b. Please provide the BPU wholesale price per thousand gallons that went into effect in
2010.

6 Bill Baldry
Water Revenue

a. Please provide Suburban Water sales (in dollars and gallons sold) by month for the period
July 2009 - December 2010,

b. Please break down Suburban Water sales information (in question a.) between residential,
commercial and wholesale customer groups.

7 Bill Baldry
Purchased Water Cost

a. For the months of November and December 2010, please provide:

1, Total actual Suburban Water sales in gallons

2. Suburban Water purchases of water from BPU in gallons

3. Cost of water purchased

4. Dollar amount of PILOT adder percentage related to water purchased.

8 Bill Baldry
Suburban Water's Wholesale Activity

a. For the months of November and December 2010, please provide:
1. Water sales in gallons to District 10
2. Water sales in dollars to District 10
3. Water sales in pallons to District 6
4. Water sales in dollars to District 6.

Submitted To Satisfactory

Mike Breuer

Mike Breuer

Mike Breuer

Mike Breuer

Friwed Oo: hash 4 1011

Void



Data Request Summary

11-SUBW-448-RTS

DR# Request Submitted By

9 Bill Baldry
Kansas City, Kansas Board of Public Utilities

a. Please provide a general explanation of the Kansas City, Kansas Board of Public Utilities,
for example:

1. Did the City of Kansas City establish the Board of Public Utilities or was it established

by state statute? If it was established by state statute, please provide the statute(s).
2. Is the Board of Public Utilities a separate entity or is it a part of the City of Kansas City,
Kansas?

3. Does the Board of Public Utilities operate only in the City of Kansas City, Kansas?
4. Does the Board of Public Utilities operate in all parts of Wyandotte county?
5. Does the Board of Public Utilities have operations outside of Wyandotte county?

10 ' Bill Baldry
Water One Wholesale Water Rates

On page 6, line 11 of Mike Breuer's testimony, Water One's wholesale rate of $2.80 per

thousand gallons is mentioned.

a. Does Water One have a PILOT fee that is added on to water purchases similar to the
PILOT fee that BPU adds on to Suburban Water's purchases?

b. If Water One has a PILOT fee, does the $2.80 per thousand gailons include the PILOT
fee?

c. If Water One has a PILOT fee, please provide the rate per thousand gallons for wholesale
sales.

11 Bill Baldry
City of Leavenworth Wholesale Water Rates

On page 6, line 16 of Mike Breuer's testimony, the City of Leavenworth's wholesale rate of
$2.42 per thousand gallons is mentioned.

a. Does the City of Leavenworth have a PILOT fee that is added on to water purchases
similar to the PILOT fee that BPU adds on to Suburban Water's purchases?

b. Ifthe City of Leavenworth has a PILOT fee, does the $2.42 per thousand gallons include
the PILOT fee?

¢. Ifthe City of Leavenworth has a PILOT fee, please provide the rate per thousand gallons
for wholesale sales.

Piinrd Orc Mareh 14,2011
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When available, please provide a copy of the Kansas City Kansas Board of Public Utilities' Justin Grady
invoice to Suburban Water Company for purchased water for the month of January 2011 (or the

first monthly bill reflecting the new 2011 water rate).

Exhibit MB-2, attached to the Direct Testimony of Suburban Witness Mike Breuer, lists a total Justin Grady
Moran Well Field production of 69,892,700 Gallons for the year 2000. Exhibit MB-3, also

attached, lists a total Moral Well Field production of 60,659,179 Gallons for the year 2010.

Please provide the following with regard to these figures.

1. To what does Suburban attribute this decline in production?

2. Please provide the yearly production figures for this well field from 2001-2009.

3. Has Suburban made any attempts to reclaim past production levels from this facility? If so,
please provide the details of the efforts.

4. Does Suburban have any future plans to attempt to increase the production of this facility to
year 2000 levels? If so, please provide the details of these plans.

On Pg. 6, Line 19 of Mike Breuer's testimony he states that Suburban "is concerned with its Justin Grady
ability to obtain water rights in the area near it's distribution systern because of the existing water

rights owned by the property owners.” Additionally, Mike Breuer states on Page 16, Line 11

that "it may be difficult to obtain new water rights in this area given the current water rights to

the ground water that is in close proximity to SWC's distribution system.” Please provide the

following with regard to these statements:

1. Please elaborate on these statements. How does Suburban define the terms "near” and "close
proximity"” with respect to its distribution system?

2. Has Suburban attempted to obtain water rights for any well projects other than the well
attempted in 2006? If so what was the result? Please provide the file number for each water
right application.

3. Please provide copies of any correspondence between Suburban Water Company and any
entity with respect to the acquisition of water rights from 2000 through 2010.

Primed Ore Maoeh 1, 3055
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Exhibit MB-3, attached to the Direct Testimony of Suburban Witness ‘Mike Breuer, states that Justin Grady
the Harper Well Field was abandoned in 2008 due to a decreased water table that reached a level
below that of the harper wells.

1. What level are the three wells at the Harper Field drilled to?

2. What level was the water table when the field was abandoned?

3. Has Suburban determined the level of the water table at the Harper field site since the facility
was abandoned? If so, what was the water table level at 2009, and 20107

4, When was each of the wells at the field abandoned? All at once in 2008, or over time? What
was the cause of each well abandonment?

5. When the well facility was abandoned, did Suburban consider drilling the wells deeper to tap
mnto the lower water table? If so, why was this not pursued?

6. Does Suburban bave plans to reopen the Harper Well Field facility at any time in the future
either through deeper wells or if the water table increases at the site?

On Page 2, Line 8 of Mike Breuer's testimony, he states that the Moran Well Field had "5 wells Justin Grady
at its peak. Please provide the following with regard to this facility.

1. Please list the number of wells at this field from the year 2000 to 2010.

2. If there is a decrease in the number of wells from the year 2000 to 2010, please explain in
detail why each well was closed, Suburban's efforts to prevent its closure, and any future plans to
re-open the well,

On page 17, line 1 of Mike Breuer's testimony, he states: Justin Grady
"However, currently, the City of Leavenworth's Water Department has not been a realistic

possibility for an alternative supply of water. This is because the cost to install the necessary

distribution mains and connection to purchase water from the City of Leavenworth is estimated

to be $400,000. Also the current wholesale water rate of the Leavenworth Water Department

($2.42 per 1000 gallons) exceeds that of BPU ($2.05 per 1000 gallons).

Please provide the following with regard to this statement.

1. Has Suburban Water Company determined what BPU water rate, (and volume of water
purchased) would make the City of Leavenworth's water rate economical, given the upfront
$400,000 investment? If so, please provide,

e O March 16, 2011

Submitted To Satisfactory Void
Mike Breuer

Mike Breuer

Mike Breuer



- Data Request Summary
11-SUBW-448-RTS

DR#
18

19

20

21

22

23

Regquest Submitted By

Regarding Suburban Water Company's consideration of a wholesale water agreement with the Justin Grady
City of Leavenworth in 2010, please provide the following:

1. Copies of all correspondence between the City and Suburban Water Company considering a

possible wholesale water agreement (power point presentations, meeting ruaterials, letter of
proposals, etc.)

Please provide the supporting details behind Suburban's caleulation of the cost of its produced Justin Grady
water for the year 2011 of $.70 per 1000 gallons.

Bill Baldry
Re: Mike Breuer Testimony, page 6, line 17

Mike Breuer states a cost to find a new supply of ground water.
1. If the company did plan on finding a new supply of ground water, does the company have an
area already in mind that would be a potential source of ground water?

2. If the company drilled water wells in a new water field, how far away would the new source of
ground water be from Suburban's distribution system?

Please provide the Kansas City, Kansas Board of Public Utilities explanation for / definition of Bill Baldry
the Payment in Lieu of Taxes charge.

Bill Baldry
Article T of the contract states that all water supplied by BPU to Suburban Water shall be surplus
water.
1. Does BPU believe that it will still have surplus water when Suburban's contract expires in
20207
Bill Baldry

Re: Mike Breuer Testimony, page 5, lines 2 and 5 .
1. Please provide documentation that supports the year 2000 cost estimates of $5,000,000 to lay
a new pipeline to Water One and to the City of Leavenworth for $400,000.

Submitted To Satisfactory
Mike Breuer

Mike Breuer

Mike Breuer

Mike Breuer

Mike Breuer

Mike Breuer

Privkad On: March 18,3011

Void



Data Request Summary
11-SUBW-448-RTS

DR#
24

25

26

27

Request

Re: Mike Breuer Testimony, page 6, lines 11 and 15

1. Please provide documentation that supports the year 2010 cost estimates of $5,800,000 to lay
a new pipeline to Water One and to the City of Leavenworth for $400,0600.

2. Please provide documentation that supports the year 2010 estimate of $400,000 to find a new
water field and drill one or more wells in the new field.

In the Revised Engineering Report dated July 26, 2004, Kramer Engineering, P.A.
recomnmended the following (Page V-5):

" Install a 70,000 gallon clearwell, and high service purnps be designed and installed at the
Moran Well Field to provide additional ground storage, and improve the efficiency of the well
field and pumping operations.

Did Suburban follow through with this recommendation? If yes, when was this recommendation
completed and in-service? If no, please explain Suburban's decision not to follow through with
the recommendation, and provide any future plans, if any, to perform the recommendation.

Page 2 of Section 3 of Exhibit MB-1 as attached to Mike Breuer's testimony (The June 1999
Kramer Engineering Report), is missing. Please provide a copy of this missing page.

The Commission's Order in the 10-SUBW-602-TAR Docket expressed concemn that Subwrban
was paying for free water services for the Unified Government and Fire Protection. The
Commission in its Order referred to table 18 and Pgs 40-41 of the Black and Veatch report.

Although it does in appear that the City and Public Fire Hydrant rate classes have had their
allocated costs removed in Table 18, Pg 40 of the report states the following:

"Costs associated with City and Interdepartmental service and public fire protection are not
recovered through direct charges, therefore, the cost of service for these classes is reallocated to
all other retail customers in proportion to their allocated cost of service.” (Emphasis added)

This passage would appear to support the notion that only the retail customers (and therefore not
the wholesale customers) are paying for the free water services to the City and Public Fire
Protection.

What is Suburban's position about this language? Does Suburban still believe that wholesale
water customers are paying for the free water services of the City and Public Fire Protection?
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Please provide a technical explanation for how the water table at the Moran well field can affect
production, if the depth of the water table remains above the level that the wells are drilled.
(Reference Exhibit MB-4)

Please provide the underlying data in an excel spreadsheet that supports the "Static Level Moran
Well Field" graph attached as Exhibit MB-4 to Mike Breuer's testimony.

In response to Staff Data Request No, 13 Suburban Water provided the yearly Moran well field
production levels from the year 2000 through 2010. Please provide the following with regard to
this response.

In 2003 the Moran well field produced 82,395,200 gallons of water, and the static level of the
water table appeared to be about 50 feet deep (Exhibit MB-4). In 2010, the Moran well field
produced 60,659,179 gallons of water, and the static level of the Moran well field appeared to be
just over 50 feet deep.

(Given these two production levels and the static level of the water at each level, please provide a
technical explanation of how the production level drop-off can be attributable to the water table
depth.

In response to Dr. No. 13, Suburban stated that it replaced the pumps in wells mumber 3 and 4 at
the Moran Well field in an effort to increase production capacity. The response states that the
wells provided an increase in production for a short time period, but the well field as a whole
lost production.

Please provide the details of this experiment. How much increased production was achieved
over what time period? Also, when the wells lost production, how much was lost, over what
time period?

Was this test performed by an outside contractor? If so, please state the contractor.

Is Suburban able to produce documentation (purmnp test results or otherwise) that supports this
conclusion? If so, please provide.

In response to Data Request No. 15, Suburban states that the static water level was determined to

be 40.8 feet at the Harper well field on January 1, 2009. Does Suburban know what the water
level was in January of 2008 when the wells were shut down? If so, please provide the readings.

The tables attached to Mike Breuer's testimony as Exhibit MB-3 state that the water level at the
Harper well field dropped to a level below the depth of the wells in 2008. The Harper wells are
drilled at 61, 66, and 71 feet respectively; does this mean that the water table dropped to a depth
below 71 feet in 20087
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In response to data request No. 15, Suburban stated that the water level at well #3 had achieved Justin Grady
a groundwater depth of 35 feet as of 2010. This appears to be above the level that existed at the

time the wells were drilled in 1985 of 36 feet. Does this mean that the aquifer has re-charged to

a sufficient level to consider drilling a new well or re-opening well number 3 at the Harper well

field?

In response to Data Request No. 16 Suburban states that well No. 5 at the Moran well field was Justin Grady
closed in 2007 because of a decrease in the water table. Please provide the following with

regard to this well,

-What level was well #5 drilled to when it was drilled?

~-What was the static water level of well #5 at 2007, 2008, 2009, and 20107

In response to Data Request No. 16 Suburban states that well No. 5 at the Moran well field was Justin Grady
closed in 2007 because of a decrease in the water table. Please provide the following with

regard to this well,

How was Suburban able to determine that well #5 lost production due to a decrease in the water

table, instead of a plugged screen, faulty equipment, etc? Was a pump test performed to co

the suspicions? Please provide documentation if available.

Does Suburban plan to replace the pump at well #5 in the future if the water table rises to a

sufficient level?

In response to Data Request No. 18 various meeting notes were provided regarding Suburban Justin Grady
Water's meeting with the City of Leavenworth in pursuit of a purchased water contract. Please

provide the following;

1. In the 7/7/10 meeting a reference is made to a proposal from SWI to Leavenworth. Please

provide a copy of the proposal.

2. In the 04/01/10 meeting, a reference is made to a copy of the "Evaluation to Purchase Water

032410" Please provide a copy of this referenced document.

In response to Staff Data Request No. 24, Suburban Water provided cost estimates to connect to Bill Baldry
Water One and to Leavenworth.

1. Please provide a copy of the source documents that support the cost estimates to connect to
Water One and Leavenworth.

2. a. Who prepared the estimates to connect to Water One and Leavenworth? For example, did
the city of Leavenworth and Water One provide the estimates to Suburban Water or are the
estimates from an engineering firm?
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In response to Staff Data Request No. 24, Suburban Water provided cost estimates to constructa  Bill Baldry
new well.

1. Please provide a copy of the source documents that support the cost estimates to construct a
new well.

2. a. Please provide the name of the individual or company that prepared the cost estimate to
construct a new well field,

b. Please provide the various assumptions that were used in developing the cost estimate. For
example, the proposed depth of the well, the location of the new well, expected productive
capacity of the well, the capacity of the new treatment plant, the extent the water is expected to
be treated, etc.

3. The annual interest expense on the borrowed money is estimated to be $100,000 each year.
a. Please provide a copy of the work papers that support the calculation of the annual interest
expense.

4. If the $100,000 of interest expense is over the period of time the company expects to pay the
borrowed money back to the bank rather than on an annual basis, please provide the number of
years and interest rate the interest expense is based on.

Exhibit B, page 8 of the Application shows sales of water in gallons to Water District No. 6 for a Bill Baldry
portion of the years 2009 and 2010. Suburban Water sold 276,650 gallons in November 2009

and 280,500 gallons in December 2009 to District No. 6. In January 2010, Suburban sold

788,650 gallons and 1,095,600 gallons in February 2010 to District No. 6.

1. Please explain the causes of why water sales to District No. 6 increased so dramatically from
November 2009 to February 2010.

2. Does Suburban Water expect future sales to District No. 6 to remain in the 1.1 to 1.2 million
gallon range each month or does Suburban Water expect large increases or decreases?

3. a. If Suburban Water expects large changes in water volume in the future to District No. 6,
please explain why the company believes sales volumes will change.

b. If sales volumes are expected to change in the future, please provide an estimate as to the
volurme of water Suburban expects to sell to District No. 6 on a monthly basis when water sales
stabilize.
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A review of the records at the Division of Water Resources, Topeka Field Office, reveals that Justin Grady
Application file #47,324 was filed in June of 2009 requesting water appropriate rights for two

wells south of the Moran field referred to in the records as Moran #6 and Moran #7. Please

provide the following with regard to these wells.

1. Why was this water appropriations file number not provided in response to Staff Data

Request No. 14?

2. The records indicate that production from these unpermitted wells was recorded a production

for Moran well #5 during the years 2006, 2007, 2008 and 2009. Was the production from these

wells (Moran #6 and #7) included in the Moran well production table data provided in response

to Staff Data Request No. 13? If so, please separate out the water included in this table that was

produced by the wells at Moran 6 and 7 during this time frame that was provided in response to

Staff DR No. 13.

Justin Grady
On August 31, 2009, the Suburban Water Company requested by letter a 90-day extension of
time from the Division of Water Resources (File # 47,324) to provide the necessary engineering
and hydrologic data proving that the Moran #6 and #7 wells didn't impair the existing water
rights in the area. The letter stated that Suburban was negotiating with Aquaterra to performa
study of the subject aquifer and the referenced two wells, Please provide the following with
regard to this letter.
L. Please provide all correspondence between Aquaterra and Suburban Water Company relating
to the Moran #6 and Moran #7 wells, the aquifer that these wells tap into, application # 47,324,
ete.
2. Was Aquaterra ever contracted to provide the study that Suburban refers to in this letter? If
not, please provide an explanation as to why this study was not performed. If so, please provide
a copy of the report generated as a result of the study.
3. if Aquaterra was not contracted to provide the service, was there another consulting or
engineering firm contracted to provide the service, such as the Taylor Design Group? If so,
please provide all correspondence between Suburban Water Company and the
consulting/engineering firm contracted to perform the study.
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1. In response to Staff Data Request 19, Suburban Water provided an estimate of well repair and Bill Baldry
monitoring labor costs based an hourly rate and an estimate of the number of hours to would
take to repair and monitor the wells during the year.
a. Please provide a copy of the work papers and support documents that were used to
develop:
1. the $30.00 hourly rate
2. the 438 hours

2. Well Depletion Costs - lines 10 through 14 of Suburban's response to Staff Data Request 19

a. Are the captialized costs associated with the water well based on current costs to drill and
complete a water well or are the costs based on historical costs?

b. If the costs are historical costs, what year are the historical costs based on?

c. Please provide a copy of the work papers and support documents that were used to develop
the well costs.

In response to Staff Data Request 12, Suburban Water included a copy of its January 2011 bill Bill Baldry
from BPUL

1. Please provide a copy of the invoices from BPU for Suburban's water purchases for each
month of the calendar year 2010.

Suburban's response to Staff Data Request Number 24 included cost estimates to construct anew  Bill Baldry
well field. Included in the costs to construct a new well field were costs to construct a new
treatment plant.

1. Please explain the purpose of a treatment plant and to what extent the plant treats or purifies
the well water.

2. Please provide a list of the components of a treatment plant and the cost associated with each
component.

3. Does the Moran field have a treatment plant?

4. Does each well field need to have its own treatment plant or could a new well field near the
Moran field be connected to the Moran field's treatment plant?

5. If Suburban Water had just one water well in an area, would that one well need a treatment
plant?

Prinied On; March 18, 208
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A review of the records of the Division of Water Resources, file No. 44,055, indicates that
Suburban Water Company filed an application for appropriation of water on February 11, 2000,
for approximately 320 Million Gallons per year (when combined with file No. 44,056). A letter
from the DWR to Suburban dated October 29, 2003 states that it was determined that 233.785
Million Gallons per year were available for appropriation, but additional information would be
needed from Suburban, On January 22, 2004, the DWR issued a letter to Suburban Water
Company requesting proof of legal access to the proposed well cites, and additional information
in order to determine whether the proposed wells would provide an impairment of existing
nearby municipal and domestic wells. On February 25, 2004, Suburban Water Company sent a
letter to the DWR regarding Application No. 44,055 and 44,056 stating: "After careful
discussion and review, we have come to a conclusion that we are going to set this aside and
retire the proposed locations for this project." On February 27, 2004, the DWR issued an order
dismissing Application Nos 44,055 and 44,056. Please provide the following with regard to
these applications.

1. Why were these water appropriation file numbers not provided in response to Staff Data
Request No. 14? 2. Why did Suburban choose to "set aside and retire the proposed locations for
this project?”

3. Did Suburban have legal access to the proposed well cites discussed in Application No.
44,055 (the Northwest Quarter of the Southwest Quarter of the Southeast Quarter of Section 22
East in Township 11, Leavenworth County, KS)? If so, why was this information not provided
to the DWR in a timely fashion in furtherance of this application? If not, why was this legal
access not obtained?

Questions 4 and 5 in Data Request No. 47 are a continuance of this data request.

Submitted By
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Sonya Cushinberry
Continued from Data Request No. 46:

4. Did Suburban have legal access to the proposed well cites discussed in Application No.
44,0567 If so, why was this information not provided to the DWR in a timely fashion in
furtherance of the application? If not, why was this legal access not obtained?

5, Did Suburban ever seek the information referred to in the January 22, 2004 letter in order fo
determine whether the proposed wells would provide an impairment of existing nearby
municipal and domestic wells? If yes, please provide a copy of the aforementioned information.
If not, please explain why this information was not obtained.

A review of the files of the Division of Water Resources indicates that Suburban Water Justin Grady
Company filed water appropriations application No. 46,427 on May 19, 2006 for 315 Million
Gallons per year of municipal water. The records show that Suburban Water Company
requested a 60-day extension in order to identify specific points of diversion within the area
requesting water rights. On March 16, 2006 the DWR sent a letter to the Suburban Water
Company requesting the specific diversion points, a stratigraphic log of the test hole or well,
information justifying requested quantities of water, information regarding surrounding existing
wells, etc. On May 17, 2006 the DWR issued an order dismissing this application. Please
provide the following with regard to this application.

1. Why was this water appropriation file No. not provided in response to Staff Data Request No.
14?

2. Why did Suburban not provide the requested information identified in the March 16, 2006
letter from the DWR to the DWR in continuation of this application?

3. Did Suburban ever drill any test holes at the site of the requested water rights? What were the
results of those test holes? Please provide a copy of any hydrologic data collected by Suburban
or on Suburban's behalf regarding the potential for ground water availability at this specific site.
{Section 1, Township 11 South, Range 21 East in Leavenworth County).

Staff has learned that Suburban Water made a request to the Kansas Department of Agriculture Bill Baldry
that its water rights to the Harper well field be dismissed.

1. Please provide the reasoning and any documents that would support the company's request to
dismiss its Harper well field water rights.

ety O Morck 14,2001
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A review of File No. 41,844 (Moran field) indicates that the Water Resources Division of the Bill Baldry
Department of Agriculture issued an Order on March 1, 2010 allowing Suburban Water to sell

wholesale water to Rural Water District Nos. 7 and 9 and to the City of Tonganoxie.

1. Is Suburban Water currently selling water to Rural Water District Nos, 7 and 9 and to the City
of Tonganoxie?

2. If yes, please indicate when sales of water began.

3. If Suburban is selling water to Rural Water District Nos. 7 and 9 and to the City of
Tonganoxie, please provide the volume of water sold and dollar amount of sales by month for
the calendar year of 2010 for each rural water district and the City of Tonganoxie.

Suburban Water filed an application with the Water Resources Division of the Department of Bill Baldry
Agriculture requesting an investigation as to whether a well of Rural Water District No. 7 was

impairing the Moran field well nos. 1 - 4. The Water Resources Division dismissed the

application due to unpermitted pumping from the Moran wells 6 and 7.

1. In reference to Suburban's response to Staff Data Request No. 30, question 3 of §; please
explain why Suburban Water has not requested that the investigation be re-opened.

2. Is Suburban Water planning on requesting that the Water Resources Division re-open the

investigation.

1. Has Suburban Water considered buying water from any Public Wholesale Water District Bill Baldry
(such as Public Wholesale Water District No. 6)7

2. If yes, please provide details as to the cost of water, terms discussed, etc.

3. If Suburban Water is planning on buying water from a public wholesale water district, please

provide details such as when purchases will begin, which water district, estimated quantitiy of
purchases, price per thousand gallons, ete.

ensd O areh 6,011
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On Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it
needs to have a study performed as to the likelihood of success of such efforts before going
forward in expanding its own water resources.” Please provide the following with regard to this
statement.

1. Does SWC have a list of qualified vendors that could be asked to perform this service?

2. What does SWC estimate that the cost of such a study would be?

3. Was a study such as this performed before SWC attempted to gain the right to appropriate
water from the locations covered under DWR Application #'s 46,504 and 46,4277

4. If the answer to #3 above is no, how did SWC choose the specific sites covered under DWR
application #'s 46,504 and 46,4277

Please provide a copy of the invoices from Suburban Water's consultants that relate to work they
have perfomed on docket no. 11-SUBW-448-RTS.

On Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it
needs to have a study performed as to the likelihood of success of such efforts before going
forward in expanding its own water resources.” Please provide the following with regard to this
statement.

Please describe the nature of the study being referred to in this passage. Would this be a study
to cover the entire suburban water territory in order to identify the best potential sites for
groundwater? Or would this study be more in line with the smdy SWC was negotiating with
Aquaterra to perform for the permitting process of the Moran 6 and 7 wells?

On Page 16, beginning on line 13 of Mike Breuer's testimony, he states that "SWC believes it
needs to have a study performed as to the likelihood of success of such efforts before going
forward in expanding its own water resources.” Please provide the following with regard to this
statement.

Assuming this study refers to a limited area aquifer modeling study, such as SWC was
negotiating with Aquaterra to perform for file No. 47,324, which specific sites would SWC
prefer to have the study performed on?

‘What is Suburban’s position on performing the study at the site covered under DWR File No.
44,0557

In response to Staff Data Request No. 42, SWC states that it did not have the funds to undertake
the study that was necessary in order to complete the permitting process to continue pumping the
Moran Wells No. 6 and 7.

Assuming this is the same type of study referred to on Page 16, line 13 of Mike Breuer's
testimony in this case, does SWC now have the funds to perform the recommended study?
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A review of a geologic map of Leavenworth County, Kansas, found at the following link,
http:/fwww.kgs ku.edw/General/Geology/County/kInyvleavenworth.html

This map appears to show a significant glacial drift aquifer North of Highway 24, between
Stranger Creek and Wolf Creek, north of SWC's existing Harper Well fields.

Has SWC ever attempted groundwater exploration in this aquifer, in this area? If yes please
describe the extent of such efforts and the level of success at locating groundwater, if any.
Does SWC believe that this area would be a promising area to focus a study on, reference Page
16, line 13 of Mike Breuer's testimony in this case.

In response to Data Request No. 46, Iter No. 3, SWC states that it could not gain legal access to
the property owned by Temme Family Partners, Ltd, to drill a test well at the site covered by
DWR file No. 44,055.

Does SWC's president Raphael Breuver currently own the property referenced above? 1fthe
answer is No, does SWC currently have access to this property?

Is this the same property that Moran Wells 6 and 7 were drilled on in 20067

SWC's applications for water appropriation rights filed under DWR file Nos 46,504, 46,427,
44,055 and 44,056 all requested a significant quantity of water. (From 160 Million Gallons per
Year to 350 Million Gallons per Year). Has Suburban considered requesting the right to
appropriate water at less significant quantities in order to increase the possibility of success in
these, or other areas?

Given SWC's estimates to drill and new well field, what amount of water (in Millions of Gallons
per year) does Suburban believe would be necessary in order to make ground water economical
when cornpared to purchases from BPU? Please provide all calculations necessary to support
the conclusion.

1. Please provide Suburban Water's actual rate case expense through February 28, 2011.

2. Please provide a copy of the invoices supporting the actual rate case expense through
February 28th,

3. Please continue to provide rate case expense and a copy of the supporting invoices the
company incurs for each calendar month subsequent to February 2011 until the rate case is
completed.

Submitted By
Justin Grady

Justin Grady

Justin Grady

Bill Baldry

Pt On: Maech 1, 3011

Submitted To Satisfactory Void
Mike Breuver

Mike Breuer

Mike Breuer

Mike Breuer
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Data Request Summary

11-SUBW-448-RTS
DR# Request Submitted By
62 In response to Staff Data Request No. 51, Suburban Water Company stated that it has not Justin Grady

63

requested to re-open the complaint because a March 15, 2010 letter from the Division of Water
Resources indicated that the investigation had been invalidated by SWC's illegal diversion from
Moran Wells # 6 and 7.

Staff is also in possession of this letter, and the last paragraph states the following;

"Please note that this action does not restrict or in any way preclude the Suburban Water
Company from filing any complaint in the future pursuant to K.A.R. 54-1 if you believe your
prior right to the use of water is being impaired by junior users."

In discussions with Katherine Tietsort, Water Commissioner of the Division of Water
Resources, Staff has learned that SWC could request that the impairment investigation be re-
opened at any time, and that the paragraph referenced above clarifies that.

Given the above discussion, why does SWC believe that it cannot request to re-open the
impairment investigation because the investigation was suspended in the past?

In response to Staff Data Request No. 51, Suburban Water Company stated that it is currently in Justin Grady
discussions with RWD No. 7 about possible water supply options that would be beneficial to
SWC.

Please provide an explanation as to what discussions have taken place, when the discussions
began, the amount of groundwater discussed to be purchased, terms of such purchases, ete.
Please provide all correspondence between RWD No. 7 and SWC regarding "possible water
supply options that would be beneficial to SWC."

Please discuss the extent to which a connection exists between SWC's distribution system and
the RWD No. 7's distribution system. Does an interconnection exist currently that would allow
SWC to buy water from RWD No. 77

If these water supply discussions fail to result in an additional source of groundwater for SWC,
will SWC request to re-open the impairment investigation with the DWR?

Total Requests To Date: 63
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Mike Breuer

Mike Breuer

Priverd dnc Mare 14, 011
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