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NOTICE OF PENALTY ASSESSMENT

May 25,2017 17-TRAM-506-PEN
La Raine Ullom, Corporate Secretary Certified Mail No. 70161970000105740709
Flying U Trucking Inc.

121 S. Pine Street
Beloit, Kansas 67420

This is a notice of a penalty assessment against Flying U Trucking Inc. for violation(s) of Kansas
Motor Carrier Safety Statutes, Rules, and Regulations discovered during a compliance review conducted on
March 29, 2017, by Kansas Corporation Commission Special Investigator(s) Gregory Askren. Penalty
amounts are assessed in accordance with the FY 2017 Uniform Penalty Assessment Matrix, approved by the
Commission on August 18, 2016. For a full description of the penalty(s) and terms and obligations please
refer to the Order that is attached to this notice.

IF YOU ACCEPT THE PENALTY: Flying U Trucking has been assessed a $2,250 penalty. You have
thirty (30) days from the date of service of this Penalty Order to pay the fine amount. Please remit payment of
$2.250, through your personal account with the Kansas Corporation Commission’s KTRAN application
located at https:/puc.kcc.ks.gov/ktran/. If you have not received a letter from the Transportation Division

assigning you a PIN, please contact that Division at 785-271-3145. You must have an account through
KTRAN to pay the penalty owed.

You must attend a Commission-sponsored safety seminar within ninety (90) days from the date of the
attached Order and provide Staff with written proof of attendance. A schedule of dates and locations for the
safety seminar can be found at the Commission’s website
http://www.kcc.state.ks.us/trans/safety meetings.htm.

You must submit to one follow-up safety compliance review within 18 months from the date of the
attached Order. Transportation Staff will contact you at a later date to determine an appropriate time for this
review.

IF YOU CONTEST THE PENALTY ORDER: You have the right to request a hearing. A request for
hearing must be made in writing, setting forth the specific grounds upon which relief is sought. Flying U
Trucking must file. within fifteen (15) days from the date of service of this Order, the request for hearing with
the Commission’s electronic filing system found at https://puc.kcc.ks.gov/e-filing/e-express/, and must mail a
copy _of the request for hearing to the undersigned at the above address. If you do not have access to the
internet, you can mail an original and seven (7) copies of the request to the Commission’s Secretary at 1500
S.W. Arrowhead Road, Topeka, Kansas 66604 within fifteen (15) days from the date of service of this Penalty
Order and mail a copy to the undersigned Litigation Counsel. K.A.R. 82-1-215; K.S.A. 2016 Supp. 77-542.

IF YOU FAIL TO ACT: Failure to pay the penalty of $2,250 within thirty (30) days from the date of service
of the Penalty Order or failure to comply with the terms of the attached Penalty Order, or in the alternative,
failure to provide a written request for a hearing within fifteen (15) days from the date of service of this
Penalty Order, will result in the attached Order becoming a Final Order and may result in additional sanctions
of suspension and/or revocation of your motor carrier operating authority.

Litigation €4
(785) 271-3118



THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Pat Apple, Chairman
Shari Feist Albrecht
Jay Scott Emler

In the Matter of the Investigation of Flying U )
Trucking Inc., of Beloit, Kansas, Regarding the )
Violation of the Motor Carrier Safety Statutes, )
Rules and Regulations and the Commission’s ) Docket No. 17-TRAM-506-PEN
Authority to Impose Penalties, Sanctions and/or )
the Revocation of Motor Carrier Authority. )
)

PENALTY ORDER

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission). The Commission, having been briefed on the issue by the Director of
the Commission’s Transportation Division, finds and concludes as follows:

L JURISDICTION

1. Pursuant to K.S.A. 2016 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-
1,114b and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise
and control motor carriers, as defined in K.S.A. 2016 Supp. 66-1,108, doing business or
procuring business in Kansas, and is empowered to do all things necessary and convenient for
the exercise of such power, authority and jurisdiction.

2. Pursuant to K.S.A. 2016 Supp. 66-1,129a, 66-1,130 and 66-1,142b, the
Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines
against every motor carrier and every person who violates any provision of Kansas law in regard
to the regulation of such motor carriers and persons, or who fails to obey any order, decision or

regulation of the Commission.



3. The Commission has the authority, pursuant to K.A.R. 82-1-237, to investigate an
entity under the Commission’s jurisdiction and order a hearing on the Commission’s own motion
when the Commission believes the entity is in violation of the law or any order of the
Commission.

1L BACKGROUND

4. Flying U Trucking Inc. (Flying U Trucking) operates under USDOT number
2287885.

5. Flying U Trucking operates intrastate and interstate hauling wrecked semi-trucks
and trailers for hire.

6. Flying U Trucking is a common motor carrier which primarily hauls general
freight, machinery, large objects and livestock.

III. STATEMENT OF FACTS

7. Pursuant to the jurisdiction and authority cited above, on March 29, 2017,
Commission Staff (Staff) Special Investigator(s) Gregory Askren conducted a compliance review
of the operations of Flying U Trucking. A copy of the safety compliance review is included in
this Penalty Order as Attachment “A” and is hereby incorporated by reference. As a result of
this investigation, Mr. Askren identified four (4) violation(s) of the Motor Carrier Safety
Regulations.

a. On January 12, 2017, Flying U Trucking required or permitted its driver,
Keith Ullom, to operate a CDL-required commercial motor vehicle, a
2001 Freighliner, VIN ending in 24171, GVWR 53,000 Ibs., pulling a
1996 WESD trailer, VIN ending in 005407, GVWR 26,000 Ibs., in

interstate commerce from Hannibal, Missouri to Beloit, Kansas. This trip



is evidenced by Driver’s Daily Log, dated January 12, 2017, a copy of
which is attached hereto as Attachment “B” and is hereby incorporated by
reference. At the time of this transportation, Flying U Trucking did not
have established an alcohol/controlled substance testing program for its
CDL drivers. The carrier’s failure to establish an alcohol and controlled
substances testing program for its CDL drivers that complies with the
procedures established in 49 C.F.R. 382.105 as adopted by K.A.R. 82-4-3¢
is a violation of 49 C.F.R. 382.115(a), adopted by K.A.R. 82-4-3¢, and
authorized by K.S.A. 2016 Supp. 66-1,129. Staff recommends a fine of
$650.

. During the transportation described in paragraph a., above, Flying U
Trucking failed to make an inquiry every 12 months into the annual motor
vehicle record (MVR) of its driver and maintain the response(s) of each
state agency in the driver qualification file. The carrier’s failure to inquire
into its driver’s MVR at least once every 12 months and maintain a copy
of the MVR 1in the driver qualification file is a violation of 49 C.F.R. Part
391.25(a) and (c)(1), adopted by K.A.R. 82-4-3g, and authorized by
K.S.A. 2016 Supp. 66-1,112. Staff recommends a fine of $100.

During the transportation described in paragraph a., above, Flying U
Trucking shows the actual trip taking place on the 13" of January, 2017,
and the Driver’s Daily Log records show the drivers as off duty on the 12
of January, 2017. See, Driver’s Daily Logs, dated January 13, 2017,

copies of which are attached hereto as Attachment “C” and are hereby



incorporated by reference. Flying U Trucking’s falsifying records of duty
status is a violation of 49 C.F.R. 395.8(e)(1), adopted by K.A.R. 82-4-3a,
and authorized by K.S.A. 2016 Supp. 66-1,129. Staff recommends a fine
of $1,000.

d. On January 2, 2017, Flying U Trucking required or permitted its driver, La
Raine Ullom, to operate a CDL-required commercial motor vehicle, a
1998 Volvo, VIN ending in 745458, GVWR 53,000 lbs., in intrastate
commerce from Beloit, Kansas to Inman, Kansas. This trip is evidenced
by Driver’s Daily Log, dated January 2, 2017, a copy of which is attached
hereto as Attachment “D” and is hereby incorporated by reference. At the
time of this transportation, Flying U Trucking did not have State operating
authority to drive over three (3) miles from its principle place of business
in the State of Kansas. It is 86.2 miles from Beloit, Kansas to Inman,
Kansas. The carrier’s commercial operations of motor vehicles prior to
obtaining and maintaining proper Commission authority is a violation of
K.S.A. 2016 Supp. 66-1,111 and 49 C.F.R. 392.2, adopted by K.A.R. 82-
4-3h, and authorized by K.S.A. 2016 Supp. 66-1,129. Staff recommends a
fine of $500.

IV.  STAFF’S RECOMMENDATIONS
8. Based upon the available facts, Staff recommends the Commission finds Flying U
Trucking committed four (4) violation(s) of Kansas law that governs motor carriers, including

various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the



Kansas Administrative Regulations, and is therefore subject to sanctions or fines imposed by the
Commission.

0. Additionally, Staff recommends a civil penalty of $2,250 for four (4) violation(s)
of the Motor Carrier Safety Statutes, Rules and Regulations.

10. Staff further recommends that Flying U Trucking be required to attend a
Commission-sponsored safety seminar within ninety (90) days from the date of this Order, and
provide Transportation Staff with written proof of attendance. A schedule of the dates and
locations for the safety seminar can be found on the Commission’s website at
http://kcc ks.gov/trans/safety _meetings.htm.

11.  Finally, Staff recommends that Flying U Trucking submit to one follow-up safety
compliance review within eighteen (18) months from the date of this Order. Transportation Staff
will contact the motor carrier at a later date to determine an appropriate time for this review.

V. CONCLUSIONS OF LAW

12.  The Commission finds it has jurisdiction over Flying U Trucking because it is a
motor carrier as defined in K.S.A. 2016 Supp. 66-1,108.

13.  The Commission finds Flying U Trucking committed four (4) violation(s) of
Kansas law that governs motor carriers, including various provisions of the Federal Motor
Carrier Safety Regulations (FMCSRs), as adopted by the Kansas Administrative Regulations,
and is therefore subject to sanctions or fines imposed by the Commission.

THE COMMISSION THEREFORE ORDERS THAT:

A. Flying U Trucking Inc., of Beloit, Kansas is hereby assessed a $2,250 civil

penalty for four (4) violation(s) of Kansas law governing the regulation of motor carriers, the



Kansas Administrative Regulations and provisions of the Federal Motor Carrier Safety
Regulations, as adopted by the Kansas Administrative Regulations.

B. Flying U Trucking is hereby ordered to attend a Commission-sponsored safety
seminar within ninety (90) days from the date of this Order, and is to provide Transportation
Staff with written proof of attendance.

C. Flying U Trucking is ordered to submit to one follow-up safety compliance
review within eighteen (18) months from the date of this Order. Transportation Staff will contact
the carrier to set up the appointment.

D. Pursuant to K.S.A, 2016 Supp. 77-537 and K.S.A. 77-542, any party may

request a hearing on the above issue(s) by submitting a written request setting forth the

specific grounds upon which relief is sought. The request may be electronically filed with

the Commission’s electronic filing system at https://puc.kcc.ks.gov/e-filing/e-express/,

within fifteen (15) dayvs from the date of service of this Order, and a copy of the request

mailed to the Litisation Division. If vou do not have access to the internet, vou can mail an

original and seven (7) copies of the request to the Commission’s Secretary, at 1500 S.W.

Arrowhead Road, Topeka, Kansas 66604, and mail a copy of the request to Litigation

Counsel, within fifteen (15) days from the date of service of this Order. On May 25, 2017,

this Penalty Order was mailed to Flying U Trucking via Certified Mail, Return Receipt
Requested, No. 70161970000105740709. Service of this Order is complete upon the date
delivered shown on the Domestic Return Receipt. A hearing will be scheduled only upon written

request. Failure to timely request a hearing will result in a waiver of Flying U Trucking’s right

to a hearing, and this Penalty Order will become a Final Order assessing a $2.250 civil penalty

against Flying U Trucking, and ordering Flying U Trucking to attend a Commission-sponsored




safety seminar within ninety (90) days from the date of this Order and provide Transportation

Staff with written proof of attendance, and to submit to a safety compliance review within

eighteen (18) months from the date of this Order.

E. Attorneys for all parties shall enter their appearances in Commission proceedings
by giving their names and addresses for the record. For civil penalties exceeding $500, a
corporation shall appear before the Commission by its attorney, unless waived by the
Commission for good cause shown and a determination that such waiver is in the public interest.
K.S.A. 77-515(c); K.A.R. 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties of $500 or
less, a corporation may appear by a duly authorized representative of the corporation. K.S.A.
2016 Supp. 66-1,142b(e) and amendments thereto.

F. If you do not request a hearing, the payment of the civil penalty of $2,250 is due
in thirty (30) days from the date of service of this Order. Payment of $2,250, must be made
through your personal account with the Kansas Corporation Commission’s KTRAN application

located at https://puc.kce.ks.gov/ktran/. If you have not received a letter from the Transportation

Division assigning you a PIN, please contact that Division at 785-271-3145. You must have an
account through KTRAN to pay the penalty owed.

G. Failure to pay the $2,250 civil penalty within thirty (30) days from the date of
service of this Penalty Order, see K.S.A. 66-1,105, and/or failure to comply with the provisions
of this Order, may result in suspension of Flying U Trucking’s motor carrier operating authority
without further notice. Additionally, the Commission may impose further sanctions to include,
but not limited to, the issuance and enforcement of revocation of authority and/or cease and

desist orders, and any other remedies available to the Commission by law, without further notice.



H. The Commission retains jurisdiction over the subject matter and the parties for the
purpose of entering such further orders, as necessary.
BY THE COMMISSION IT IS SO ORDERED.

Apple, Chairman; Albrecht, Commissioner; Emler, Commissioner

Dated: MAY 25 2017

L%n M. Retz 0
Secretary to the Commission

AAL

Order Mailed Date
MAY 26 2017



ATTACHMENT “A”



UNITED STATES DEPARTMENT OF TRANSPORTATION

US DOT #
Waae! | 2257885

Legal: FLYING U TRUCKING iNC
Operating (DBA):

MC/MX #: 781413

Review Type: Compliance Review (CR)

rFederal Tax 1D N E™

Scope: Principal Office Location of Review/Audit: Company facility in the U. S. Territory: E
Operation Types interstate Intrastate
Carrier: Non-HM  N/A Business: Corporation
Shipper: N/A N/A Gross Revenue: [ GG for year ending: 12/31/2016
Cargo Tank: N/A

Company Physical Address:

Contact Name:
Phone numbers: {1)
E-Mail Address:

l.a Raine Ullom

Fax

Company Mailing Address:
121 SOUTH PINE
BELQIT, KS 67420

Carrier Classification
Authorized for Hire

Cargo Classification
General Freight

Equipment

Machinery, Large Objects Livestock

Owned Term Leased Trip Leased
Truck Tractor 2

Power units used in the U.S.:2
Percentage of time used in the U.5.:100

Does carrier transport placardable quantities of HM?
is an HM Permit required?

Owned Term Leased Trip Leased
0 0 Trailer 1 0 0

No

N/A
Driver information

inter  Intra Average trip leased drivers/month: 0
< 100 Miles:

Total Drivers: 2
>= 100 Miles: 2 CDL Drivers: 2

5/12/2017 4:55:25 PM
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FLYING U TRUCKING INC
U.S. DOT #: 2287885

Review Date:
05/12/2017

Part A

Address not available

Questions about this report or the Federal Motor Carrier Safety or Hazardous Materials regulations
may be addressed to the Federal Motor Carrier Safety Administration at:

This report will be used to assess your safety compliance.

Person{s) Interviewed
Name: La Raine K Ullom

Title: Corp. Sec.

N v eV

5/12{2017 4:55:25 PM
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FLYING U TRUCKING INC Review Date:

U.S. DOT #: 2287885 03/29/2017
Part B Violations
1 Primary: 382.115(a) DriversiVehicles
FEDERAL Discovered Checked | In Violation Checked
ACUTE 1 1 0 0

Description

Failing to implement an alcohol and/or controlled substances testing program on the date the employer begins commercial
motor vehicle operations.

Example

Driver Keith Utlom I NN

Trip Date 1/12/2017

Roadside inspection MO0439000167

Operating a 2001 FRHT viN NG 4171 KS REG 142121 with a GVWR 53,000

pulling a 1996 WESD VIN NN 05407 with GVWR 26,000.

Origin Hannibal MO - Destination: Beloit, Ks.

Flying U Trucking Inc. failed to have a alcohol/controlied substance testing program during this investigation.

2 Primary: 391.25(a) Drivers/Vehicles
FEDERAL Discovered Checked | In Violation Checked

1 1 0 0
Description

Failing to make an inquiry into the driving record of each driver to the appropriate State agencies in which the driver held a
commercial motor vehicle operator’s license at least once every 12 months.

Example

Driver Keitn Uior

Trip Date 1/12/2017

Roadside Inspection MO04399000167

Operating a 2001 FRHT vIN NN 4171 KS REG 142121 with a GVWR 53,000

pulling a2 1996 WESD ViN NS 005407 with GVWR 26,000.
Origin Hannibal MO - Destination: Beioit, Ks.

Flying U Trucking Inc failed to provide an MVR for 3 previous years prior to an MVR obtained on 3/3/2017.

3 Primary: 391.51(b)(1} Drivers/Vehicles

FEDERAL Discovered Checked ! In Violation Checked
2 2 2 2

Description

Failing to maintain driver's employment application in driver's qualification file.

Example

Driver Keith Utiom I

Trip Date 1/12/2017

Roadside Inspection MO0453000167

Operating 2 2001 FRHT VIN NN, 4171 KS REG 142121 with a GVWR 53,000

pulling a 1996 WESD V!N NG 05407 with GVWR 26,000.

Origin Hannibal MO - Destination: Beloit, Ks.

Flying U Trucking Inc failed to maintain an application of employement on file for each driver in the driver qualification file.

oA ST T romneroE
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FLYING U TRUCKING INC Review Date:
U.S DOT #: 2287885 03/29/2017

Part B Violations

4 Primary: 391.51(b)(5) [')rive.rsNehic!es
FEDERAL Discovered Checked | In Violation Checked
2 2 2 2

Description

Failing to maintain a note relating to the annual review of the driver's driving record as required by 391.25(c)(2).
Drver Keith Utlorn IR

Trip Date 1/12/2017

Roadside Inspection MO0499000167

Operating a 2001 FRHT VIN INGEGGRGENNNE 4171 KS REG 142121 with a GVWR §3,000
pulling 2 1996 WESD VIN IR 05407 with GVWR 26,000.

Origin Hannibal MO - Destination: Beloit, Ks.

Flying U Trucking Inc failed to provide annual review for 3 previous years prior fo this investigation,

5 Primary: 391.51(b)(6) Drivers/Vehicles

FEDERAL Discovered Checked | In Violation Checked
2 2 2 2

Description

Failing to maintain a list or certificate relating to violations of motor vehicle laws and ordinances required by 391.27.

Example

Driver Keith Utiom NG

Trip Date 1/12/2017

Roadside inspection MO0495000167

Operating 2 2001 FRHT VIN NN 171 KS REG 142121 with a GVWR 53,000

pulting a 1996 WESD VIN NN 05407 with GVWR 26,000.

Origin Hannibal MO - Destination: Beloit, Ks.

Flying U Trucking failed to maintain a list or certificate relating to violations of motor vehicle laws and ordinances by 391.27.

6 Primary: 66-1,111 Drivers/Vehicles
STATE Discovered Checked | In Violation Checked

CFR Equivalent: 382.2 1 1 0 0
Description

No Common Carrier Authority- intrastate Point to Peoint- Certificate of Convenience and Necessity
Example

Driver Laraine Uilom _

Trip Date 1/2/2017

Operating a 1998 Voivo VIN [N 45455 KS REG 140936 with a GVWR 53,000
Origin Beloit, ks. - Destination: inman, Ks.

Flying U Trucking Inc had No Common Carrier Authority-intrastate Point to Point - Certificate of Convenience and Necessity.

7 Primary: 395 .8(e) Drivers/Vehicles
FEDERAL Discovered Checked | In Violation Checked
2 56 2 2

Description

False reports of records of duty status.

Example

Driver Keith Utlom I

Trip Date 1/12/2017

Roadside inspection MO0489000167

Operating 2 2001 FRHT VIN IR’ 4171 KS REG 142121 with a GVWR 53,000
pulling a 1986 WESD VIN NGO 05407 with GVWR 26,000.

Qrigin Hannibal MO - Destination: Beloit, Ks.

Flying U Trucking Inc is showing this trip being on the 13th while showing off duty on the 12th. On tne 17th, [ N RN
hare showing identical logs on a trip from Beloit Ks. to Santa Rose NM with no co-driver,

pRomeTe A oz (M peEnees
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FLYING U TRUCKING INC Review Date:
U.S. DOT #: 2287885 03/29/2017

Part B Violations

i : Drivers/Vehicles
ngE Primary: 385.8(0 Discovered Checked | iIn Violation Checked
CFR Equivalent: 395.8(f) 6 6 2 2
Description
Failing to require driver to prepare record of duty status in form and manner prescribed.
Example

Driver Laraine Ullom [N

Trip Date 1/2/2017

Operating a 1998 Volvo VIN NGNS 45458 KS REG 140936 with a GVWR 53,000

Origin Beloit, ks. - Destination: inman, Ks. ‘

Flying U Trucking Inc failed ta require driver to prepare record of duty status in form and manner prescribed. In general, the
driver must sign the record of duty status immediately after all required entries have been made for the 24-hour period.
However, if the driver is driving at the end of the24-hourperiod,he/shemustsign during the next stop. A driver may also sign
the record of duty status upon going off duty if he/she expects to remain off duty untii the end of the 24-hour period. Logs
were ectronically signed on 3/23/2017 as reflected on the {og printouts.

g Primary: 395.8(f) Drivers/Vehicles

FEDERAL Discovered Checked | In Violation Checked
56 56 2 2

Description

Failing to require driver to prepare record of duty status in form and manner prescribed.

Example

Driver Keith Ultorn ISR

Trip Date 1/12/2017

Roadside Inspection M0O0495000167

Operating a 2001 FRHT VIN ISR 4171 KS REG 142121 with a GVWR 53,000

pulling a 1996 WESD VIN I 005407 with GVWR 26,000

Origin Hanniba! MO - Destination: Beloit, Ks.

Flying U Trucking Inc failed to require driver to prepare record of duty status in form and manner prescribed. In general, the
driver must sign the record of duty status immediately after all required entries have been made for the 24-hour period.
However, if the driver is driving at the end of the24-hourperiod,he/shemustsign during the next stop. A driver may also sign
the record of duty status upon going off duty if he/she expects to remain off duty until the end of the 24-hour period. Logs
were ectronically signed on 3/23/2017 as reflected on the log printouts.

Safety Fitness Rating Information; OO0S Vehicle (CR): 0
Total Miles Operated 159,503 Number of Vehicle inspected {CR): ©
Recordable Accidents 0 OO0S Vehicle (MCMIS): O
Recordable Accidents/Miflion Miles 0.00 Number of Vehicles Inspected (MCMIS): 0

Your proposed safety rating is : Rating Factors Acute Critical

Factor 1: S 0 0
Factor 2: C 1 0

SATISFACTORY Factor 3 s 0 0
Factor 4: S 0 0
Factor 5; N 0 0
Factor 6; S -

Corrective actions must be taken for any violations (defciencies) identified on Part B of this report.

ST
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FLYING U TRUCKING INC
US DOT# 2287885

S

Review Qate
03:28/2017

Part B Requirements and/or Recoammendations

1. Copies cf the regulations, forms, interpretaticns. and manuals are available from a variety

FMCQAchs e f r a current list of suppliers. www.imess dot gov/salety-security/etalindex.hims

of sources. Check the

2. Acopy of your carrier profile can be obtained a1 no cost from the FMCSA Portat (hitps:/pontal fimesa.dot.goviioging.

3. Require all drivers 1o prepare complete and accurate records of duty status for each day,

and to submit them within

13 days. Maintain all duty status records on file, with all supponting documents, for at feast 8 months

4. Ensura that all documents supperting records of duty status (such as toll, fuel repair and other on-the-road expanse
receipts, as well as inveices, bills of lading. dispatch records, etc.) are kept on file for at least € months.

¢

Toll receipts and other on-the-road expenss receipts, invoices, bills of lacding, dispateh racords, and othar
£

"supporting document” must bz kept on file for six (§) montns. This requirement aiso applias to records generatad

by the use of owner-cgerators. You may keep legible photocopies in lieu of originals.

6. CONTROLLED SUBSTANCES AND ALCOHOL BASIC PROCESS BREAKDOWN: Policies and Procedures

DEGCR?PT!ON OF PROCESS BREAKDOWN

Flying U Trucking Inc failed to have a Controlied Substances and Alcchol Program in place at the time of this

investigation.

BASIC SPECIFIC RECOMMENDED REMEDIES

Implement Satety Impraovement Praclices: The following are recommendad practices related to Palicies and

Precedures
& mn company policy incarporating by reference all regulations renarding ¢

g, training, snd records retention for alt employees.

Develop a policy raquiring drivers o

withint 24 hours

. Establish & process o ensure that drivers who are randomly tested tan be immediat

Ycu"d to be positive and that they de not return to calety-sensitive duties until they have

“return-to-gduty” proces s

.

and alcehel rules ",d reguiations. Frocedures should be tailored to company operstions
checks and cuitelines for interacting with & consortium, if acplicatls.

*  Estaplish written policies and precedurss that promote, vearify, and enforce ad} erence to all conirolied-substance
3

« Establish a proce ssm ensura that tast resulls are proeerly safeguarded from unauthorized disclosura
prospective employers without specific written consent and from disclosure under any cirreumstancas o

cempanies and cther nongu al:nec parties, in accordanca with regulations

entrolled substances and

submit copies of all citatiens for moving violaztions to carrier management

y ramoved f they are
,puer_f ww the

+ Devalop a policy to ensure that all sleonol tasting 1s conducied immediate y before or eftar the period that

employess are parforming a safsly-sensitive function. Drivers can be tested on thar day cff only

substances. Once notified of their selection, drivers mus tprowed immediately to the testing fac !.ty i a drivar

refuses fo go, this shou?d be censidered as equivaient to a positive result,

+ Consider developing a driver seleclion protoec! that usss valid random-numbe r-generator 50

haoiy

nasis 1o select, by ariver identification number, 5 to € percent of drivers for contralied-substance

<G-8U

'L'J

““m"Iy wm regulations and policias A crogressive disc iplinary policy could inciuda, 2MaNg

ouidd
2i0NS, Of Work restrichions, mongar fy penalties

ccnsequen ces tor any carmer official who kr nwsrsguy and willfully alfows controiled-substiance and alcohn

[aries)

T COmpany

has been I

ercent for alcohel testing. This will ensure salection of 50 percent of drivers for controlied-sub:
o b £y i

10 percent for ’ﬂcohof & stfng per year, givan fluctuations in the driver warkfarce pver the suur

» Ceveiop & written and progressive di bcmlmary policy ﬁ,casad on taking corrective ac

5, and 'erml.,c on. This wa should _mv :

n(‘jcq th H

¥
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. i

| FLYING U TRUCKING INC i

% U.S. DOT # 2267885 | barzerz017
i

Part B Requirements and/or Recommendations

+  Contact industry associations to gat resources and ideas on safety improvement prectices from other carners in

the industry

o

DRIVER FITNESS BASIC PROCESS BREAKDOWN: Policies and Procedures

DESCRIPTION OF PROCESS EREAKDOWN v
Fiying U Trucking Inc failed to review driver gualification files to unsure all rquired decumentation ars in the files

BASIC SPECIFIC RECOMMENDED REMEDIES

implement Safaly Improvement Practices: The foilowing are recommended practices related to Policies and
Procedures.

+  Deavelop a pclicy for the pericdic review (at least twice per year) of driver gualification files. Tha moter carrier
should not rely on third-party sources, such as insurance agencies. The procedure should include contrels 1o ensure
that dccuments requiring renswals are in piace, to remind drivers of exptrat‘sm dates on medical ceruficates, so they
can schedula another physical examination in advance, and t¢ prevent falsification of documants related to driver
guzlification

«  Establsh & polcy requiring drivers to submit cepies of all vehicle and roadside inspections and moeving vioiations
to carrier management within 24 haurs, and 10 nomy management of suspended or revokaed Commercial Driver's
Licensas (L,DLQ\ immediately following notification of suspension/revocation.

+  Establish a policy reguiring al new (since 2003 Commercial Driver’s License (CDL) drivers to submit
documentation of entry- %:.v: driver training in - for example, driver qualification requiraments, Hours of Service
(HOS), driver weliness, and whistieblower protection - or to take entry-leve! training provided by the car. ier

= Develop a peiicy for document retention and tecordkeaping, including docurments that are to be in ih

possessian of the driver az proof of credentisis.

+ Develep a process (o 2nsure that operations will always have the proper emount of fit drivers. This process
would address how to dest with issues such as sick leave, vacation, training, susgension, and termination.

+  Develop a written and pregressive disciplinary golicy focused on taking corrective action to ensure drivers
comply with regulations and policies. A progressive disciplinary pelicy could inciude, amang other things, wriltan
warnings, suspensions. or work restrictions, menetary penattiﬂs and termination. This polv‘v shouid 2ise speaify
consequancas for any carrier official who knowingly and willfully allows Driver Fifness Vialations

Seek Qut Respurces:

+ You are encouragsd Lo raview yogxr company's record at the following wabsits: hatp/fal fmesa.dol gow/SMS. You
will need to use your PIN Number that has been provided ty the FMCSA.

+  Contact industry asscclations to get resources and ideas on safety improvemnsnt cractices from other carriers in
the industry

HOS COMPLIANCE BASIC PROCESS BREAKDOVWN: Poiicies and Precedures

DESCRIPTION OF PROCE
Flying U Truckin ng Inc falle

the 24 hour paricd, In
h"\f bC&."\ r"‘"d f.« 0

i to
a! ’h u:m r“usL & m t‘*e rcr‘crd of du‘y ataL-L) wmes gtd

i tq“ ciu*r ng h @ rax* top i\ drwe. may a%w :ax;,n record
5 of tha 24—1‘;Cur cenod. LCG wers 4:

BASIC SPECIFIC RECOMMENDED REMEDIES

Fractices: The following are recommended practices reiated

rising how management will menitor and track
s thspatchers from assigning a joad to Zrivers without ho aflasle to complsts
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Q:—vi—*‘f Date

03/26/2017

FLYING U TRUCKING INC
U.S. DOT #: 2287885

Part B Requirements andfor Recommendations

the load on tima.

. Develop a policy stating that cnivers should rot violate their Hours-of-Service (HOS) Out-of-Sarvice {OOS) oréar
vnder any circumstances, and mmediately contact the carrier when a driver is piaced O0&.

«  Develop a policy raquiang drivers o repar their available hours to dispatch during "chack-in” calls

. Develop policies and procedures for ensuring preper retention of Record of Duty Status (RODS) according to
regulations. ‘

. Establish a policy raquiring drivers 1o submit cocizs of alf roadside inspacticns 1o carrier management v t within 24
hours.

- Develop a policy stating thal erivers are required to submit all Records of Duty Statu
documentaticn, such a8 expense receipts, within 13 days of the end of the trip.

- Estabiizh a policy stat g that drivers are reguirad to check with their supervisor, manager, or dis pwtchm o)
review their "fit-for-duty” stafus before starting a job, and that drivers who are ili to the extant that thelr ability and/er
alertness is impaired are pro hxbt ed from working on safety-<ensmw= assignments.

. Devexop written and progressive dis c.plmc.ry policy fﬂmsed on taking corractive action to ensure drivers
comp y with regulations and ,Joncze\ A progressive discipiinary policy could include, ameng ciher things, wiilten
warnings, suspensions, or work restrictions, monetary penait es, and termination. This policy shouid also spacify
consequences for any carrier official who knowingly and willfully alicws Hours-oi-Service (HOS) violaticns.

‘

RODS) and supporting

Seek Qut Resources’

«  You are encouraged 10 review your company's record at the follswing web ssite; hitp fiaifmesa. dot gow/8MS. You
witl need to use your “PIN Mumber that has bcen provided by the FMCSA

- Contactindustry associations 1o gat resources and ideas on safety improvement pract ices from other carriers in
the industry

2. For all investigations:
. UPdefs nd Why Comm iance Saves Time and Money: Compliance with FMCSRs will net only save lives, but alse
saves your business time and money. Tracking how much your business spends on non-compliance activiies can

4
&
t

im cliv
the many benefits of compliznce to your busingss and why safety is gocd business.

C. &

i
halp you urderstan

» Decument and Follow Through cn Action Plans: Document and foliow through on acticn plans to ensure the
actions you are taking are creating improvement in safety management and compiiznce

» NOTICE. A pattern andicr repeated viclations of {he same or related acute or critical regulations (viotations of the

!
. . “: '
same Pan in Title 49 Code of Federal Regulations) will cause the maximum penaltizs alicwad tw faw 1o re
assessed under Saclion 222 of the Motol Cdrr"' r Safety improvement Act ¢f 1665 (MCS iA) A pattern of viclations
m\,ar‘s twn or more viclations of acute andior oritical requlations in thrze or more Parts of Title -'3 Code of Federal

Regulaticns discoversd during any e?égb%e f‘s‘Jt:SL‘C::QS’W') Repeated viclations means violation(s) of an acute

reJu%a icn of the same Part of Title 46, Code oe Federal Re v“uunon:, discovered i an inveshige ‘iil}u after one of more

closed enforcement actions within 3 six year period andior violation{s) of a critical regulation in the same Pz of Title

49 Cod~ of Federal Reguiaticns discoveared in an nveshgation aftcrr /0 or mora closed enforcemant :“1 ong wdhin
% year pencd

NOTICE: 48 CFR Part 361.23 requarc,, cros;:e tve ermployers to, at a minimum, investigats a criver's employmant
td ™y pat frd - A
mfo maticn, crash record. ang alcohai and controlled substances history from alt employers the driver vcr’f.ed for

¢
within the previcus 3 ysars,

The Pre- Emp.o,trr :ni Sereening Program (P3P) is a screening too! that assists motor carriers in investigating crash
~ o mm o ey o = F A - )
iqs ry and roadsids safety performanca of prospastive drivers. Tha PSP :Uow; metor camers (o purchase 5 ys

* Er ) . —-pfany Ft e . ‘v - i
of crash data and 3 years of roadsids inspection data fr\m the Federal Motor Carrier Sately Administration's

X _ Agarns rmaticn Gystem (MCMIS) R-:::srds are avadable &4 hours & da
request. Nolor carrigrs should visi liowing .'wbsw for more information:

1
hitp fvrervr psp Imosz. ot gow/Pagesids

Tl
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FLYING U TRUCKING INC i
U S DOT# 2287885 ( 03/2%2017

Part B Requirements and/or Recommendations

10. Make certain that all drivers of commercial metor vehicles have a record check of their driving record at least every
12 months and within 30 days cf thelr initial employement.

11. Provide empioyees and owner operators with 2 dreg and alcchol policy. The pclicy will prowide a signature page to
verify the employse or owner cperator has been given a copy of tha pelicy to read and does in fact understand its

contents,

h

12. This review will resuit in 3 Safety Rating.

13. This report contains citations of regulations that are desmed sericus in nature and could result in penalties against
your company andfor your drivers.

14, Stay in contact with your KCC investigater for any questions or issues with continued safety compliance
Si Gregery Askren
7854830212
g.askren@kcc Ks.gov

15, | ecknowiedge thatl thess requirements anuior recommendations have been discussed with me and my guestions

ave been answered. | understand that failure to satsfactorily remedy the above-listed requirements and/or failure
to comply with the Kansas Motor Carrier Safety Statutes and Regulations could result in suspensicn of Fiying U
Trucking inc pperating authority and/er the impoundment of Flying U Trucking Inc vehicles.

,/ L y
;S Gl K S i NAME OF CARRIER OFFICIAL, TITLE
o Al SR Date

F T T e o]
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ATTACHMENT “B”
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Drivers Dwyl.og - KEITH ULLOM

{Ono celendar day - 24 hours)

January 12,2017 0 276,

Month Day Yoar Tota) Miezge Today Vericls Numbers

0 _XEITHUcoM digped cloctrontonlly coip03ag seeathgy
‘Tolal Miag Driving Today Criver signate certifies entrfes are trus and conect.
FLYING U TRUCKING LA RAINE ULLOM
Nama of Carrier or Cartters Nama of Co-dtivar
SRR BELOIT, KS 67420 ”PINE,BELOIT,KS 67420

Maln Ofico Address Homo Terminal Address
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24:00 BELOIT K3 5740

R. Ullom Used Truck Parts EMPTY/SALVAGE

From BELOIT, KS To DEERFIELD, KS
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3ot

Drivers LARAINE ULLOM
Damm-mmm
January 13,2017 197 276,
RMonth Day Year Totaf Mileags Today Vehizia Nunbers
197 LARTINE ULLOM _sigmed elsctronically 20100329 16143243
‘Total MRas Driving Roday Ditver signsture certifies entries are tue and comract.
FLYING U TRUCKING KEITH ULLOM
Name ¢f Carrgr ¢t Caniers Nama of Co-didver
___w. BELOIT,KS 67420 ___mBELOﬂ'.KS 67420
Maln Cfice Address Home Tenminal Address

MDN ¢ 2 3 4 8 8 7 B8 9 O 1

NKOON 17 2 3 4 6 6 7 6 € 10 1

OFFOUTY TP T T T T P T I T T T TT ¥r LI L0 L L4 LI R L U L L L L R a5

Py T T e T T T e e e Ar e P e T T T T e T T T T 0;30
3

JULIMLIU LU ||l T T T T T T T e T e T e I T P T T T 06115

CHOUTY ll] ll] l'[ lll l'l llI DI¢TI I'T lll ll' III fll lll ll ll lll ll‘ ll ll ll lll l'l' 00:30

Rabert Ullom's Used Truck Parts EMPTY/SALVAGE

From BELOIT, KS

To HANNIBALMO
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3312017
Drivers Daﬂy Log - KEITH ULLOM

{Ore cajerdar day - 24 towas)

Jamvary 13,2017 96 276,

Month Day Year Total Misage Today Vehicla Numbars

96 KEITHULLOM signad electronially 20r09-29 10:40:90
Total Mitas Driving Today Diiver signatire certiisg entriea are trus end corect,
FLYING U TRUCKING LA RAINE ULLOM
Nams of Can'ler or Cantlars Namae of Co-driver
SN, BELOIT,KS 67420 anaeENS. BEL OIT. KS 67420

Maln Offico Addrass Heomo Tenminal Addmss

DN 4 2 8 4 5 8 7 8 8 10 MKOON1 2 8 4 5 6 7 8 8 10 1
T e P P T T T T I T P T T P N T O I T L T
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1
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19:33 BANKIBAL MDEX01 HOOX-UP 13:90 BROCKFELD MD 64628 DOT 23:20 ERCCKFIELD MO 84528

11:30 HANNIBAL MD 63407 13:15 BROCXFELD MO 64529

R. Ultom Used Truck Parts EMPTY/SALVAGE

From BELOIT, KS To HANNIBAL, MO
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3212017

Drivers Dafly Log - LARAINE ULLOM
{Ono catendar day - 24 howrs)
January 02,2017 220 276,
Month Day Year Total Miazga Today Vehitle Numbers
Total Miles Driving Today Driver signature certifies entrias aro tus and comrect.
FLYING U TRUCKING KEITH ULLOM
Nama ef Cander or Caniers Nama of Co-drivar
NSRS, BELOIT, KS 67420 WBERERARE BELOIT, KS 67420
#4aln Ciico Addrass Hemo Yermingd Address

MDH ¢ 2 3 4 5 68 7 8 o6 1 tHNOONY4 2 3 4 6§ 6 7 8 8 40 1
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G0:00
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] K8 €9: H
g:g Ba.l)ﬂ‘“s 87820 . u:ilg m%agg o 11:45 BELOIT K3 67420

Robert Ullom's Used Truck Parts EMPTY/SALVAGE

From BELOIT, KS; BELOIT, KS To INMAN, KS;
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CERTIFICATE OF SERVICE

17-TRAM-506-PEN
I, the undersigned, centify that the true copy of the attached Order has been served to the following parties by means of

first class mailhand delivered on MAY 9 5 2017

LA RAINE ULLOM, CORPORATE SECRETARY AHSAN LATIF, LITIGATION COUNSEL
FLYING U TRUCKING INC KANSAS CORPORATION COMMISSION
121S PINE STREET 1500 SW ARROWHEAD RD

BELOIT, KS 67420 TOPEKA, KS 66604-4027
flying-u-trucking@live.com Fax: 7852713354

a.latif@kcc.ks.gov

/S/ DeeAnn Shupe

DeeAnn Shupe

Order Mailed Date
MAY 26 2017





