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Please state your name.

Mike Hoeme.

Are you employed?

Yes.

Who is your employer?

The Kansas Corporation Commission.

Where is your employer located?

1500 Southwest Arrowhead Road, Topeka, Kansas 66604.

How long have you been employed at the Kansas Corporation Commissioﬂ?
17 years.

What is your current posifion with the Kansas Corporation Commission?
I am the Director of the Commission’s Transportation Division.

Please summarize your educational and professional background,

I have a bachelor’s degree in business. My professional background is directly
related to safety compliance in the Transportation industry. Prior to joining the
Commission, I worked for a private motor carrier as its Safety Compliance
Director. My responsibilities were to oversee the company’s safety program,
including compliance with motor carrier statutes and regulations.

In 2000, T accepted a position with the Commission as Public Service
Administrator in its Transportation Division, In 2001, I accepted the position of
Transportation Division Divector. In this capacity, I oversee the Commission’s
Transporiation Division and am responsible for implementation and enforcement

of the Commission’s motor carrier safety program.
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In 2004, T was elected by my peers to the Executive Committee for the
National Conference of State Transportation Specialists, and on May 1, 2012, ]
was elected by my peers to the Unified Carrier Registration Board of Directors.
Overall, I have more than twenty years of experience in the transportation
industry.

Have you previously testified before this Commission?
Yes.
What is the purpose of your testimony in this proceeding?
The purpose of my testimony is to explain the Commission’s jurisdiction as it
pertains to Benfer Enterprises II LLC of Independence, Missouri.
Please explain this Commission’s jurisdiction as it generally relates to motor
carriers.
Pursuant to K.S.A. 2015 Supp. 66-1,108b, the Commission is given full power,
authority and jurisdiction to supervise and control motor carriers doing business
or procuring business in Kansas, and is empowered to do all things necessary and
convenient for the exercise of such power, authority and jurisdiction. Through
K.S.A. 2015 Supp. 66-1,112, the Commission is vested with broad power and
authority in its duty to license, supervise and regulate every public motor carrier
of property, household goods, or passengers in Kansas.
Furthermore, K.S.A. 2015 Supp. 66-1,111 provides that:

“[N]o public motor carrier of property or passengers ot private motor

carrier of property or local cartage carrier shall operate any motor

vehicle for the transportation of either persons or property on any

public highway in this state except in accordance with the provisions
of this act, and amendments thereto, and other applicable laws.”
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K.S.A. 2015 Supp. 66-1,108(f} defines a “motor carriet” as any person operating
as a for-hire motor carrier or a private motor carrier, and any of that person’s
agents, officers, representatives, and employees,

Q. How do the Commission’s statutes and regulations apply to Benfer
Enterprises IT LLC?

With specific respect to Benfer Enterprises II LLC, K.S.A. 2015 Supp. 66-

1,108(m) defines “public motor carrier of property” as any person who undertakes

for hire to transport the property of others by commercial motor vehicle.
Likewise, “private motor carrier” is defined by K.S.A. 2013 Supp. 66-1,108(i) as,
“a person who provides transportation of property or passengers by commercial
motor vehicle and is not a for-hire motor carrier.”

“Comimercial motor vehicle” is defined in K.A.R. 82-4-1(f) as:

(1) A vehicle that has a gross vehicle weight rating or gross
combination weight rating, or a gross vehicle weight or gross
combination weight, of 4,536 kg (10,001 pounds) or more,
whichever is greater;

(2) a vehicle designed or used to transport more than eight passengers,
including the driver, for compensation;

(3) a vehicle that is designed or used to transport more than 15
passengers, including the driver, and is not used to transport
passengers for compensation; or

(4) a vehicle used in transporting material found by the secretary of
transportation to be hazardous under 49 U.S.C. 5103 and
transported in a quantity requiring placarding according to
regulations prescribed by the secretary under 49 C.F.R, Part 172 as
adopted in K.A.R. 82-4-20,

Q. Mr, Hoeme, based on the information in this docket, do you believe that
Benfer Enterprises I LLC is a motor carrier subject to this Commission’s

jurisdiction and authority?
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Yes. Based upon the information in this docket, I have concluded that Benfer
Enterprises II LLC is a public motor carrier of property that operates commercial
motor vehicles in interstate commerce.

Why do you helieve Benfer Enterprises I1 LLC is a public motor carrier of
property and therefore subject to this Commission’s jurisdiction and
authority?

Benfer Enterprises 11 LLC is a public motor carrier because they utilize
commercial motor vehicles to tow property (vehicles of drivers who receive
citations in the Roeland Park Police Department license check line), while doing
business or procuring business in Kansas. According to the Kansas Highway
Patrol Driver/Vehicle Inspection Report KSHP01000842 attached to Trooper
Wright’s testimony, the commercial motor vehicle operated by Benfer Enterprises
H LLC had a Gross Combined Vehicle Weight Rating (GCVWR) of 19,500
pounds. According to the Kansas Highway Patrol Driver/Vehicle Inspection
Report KSHP00531285 attached to Trooper Beabout’s testimony, the commercial
motor vehicle operated by Benfer Enterprises 1T LL.C had a Gross Combined
Vehicle Weight Rating (GCVWR) of 11,200 pounds. According to the Kansas
Highway Patrol Driver/Vehicle Inspection Report KSHP02520638 attached to
Trooper Mills’ testimony, the commercial motor vehicle operated by Benfer
Enterprises 11 LLC had a Gross Combined Vehicle Weight Rating (GCVWR) of
25,950 pounds. This combined vehicle weight ratings of each vehicle exceeds the

10,001 pound threshold to be classified as a commercial motor vehicle as defined

in K.AR. 82-4-1(d)(1).
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Q.

Please list the elements necessary for a person or business to be classified as a
motor carrier.,

A “motor carrier” is defined by K.A.R. 82-4-1(y) as any corporation, limited
liability company, partnership, limited liability partnership, or individual subject
to the provisions of the motor carrier laws of Kansas and under the jurisdiction of
the Kansas Corporation Commission. They must use motor vehicles that meet the
definition of a commercial motor vehicle in the furtherance of a commercial
enterprise; meaning they must conduct or procure business in Kansas. The
specific definition and elements of a public motor carrier are detailed in my
testimony, above,

Does Benfer Enterprises 11 LLC satisfy those elements?

Yes. Benfer Enterpriseé II LLC provides transportation of property for hire by
commercial motor vehicle, and they do so while conducting or procuring business
in Kansas.

Prior to being subject to the Kansas Corporation Commission’s
jurisdiction, a business entity must be a motor carrier. As evidenced in Kansas
Highway Patrol Troopers Wright, Mills and Beabout’s testimony, Benfer
Enterprises II LLC was the carrier of responsibility for the vehicles inspected.
The vehicles arived at the site of the inspection to provide fow service to the
Roeland Park Police Department’s driver license checklane, Also evidenced by
Kansas Highway Patrol Troopers Wright, Mills and Beabout’s testimony, Benfer
Enterprises, I LLC planned to tow the vehicles to its tow lot in Independence,

Missouri using its 2008 Kenworth truck With a GVWR of 19,00 pounds, its 2007
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Chevy truck witha GVWR of 11,200 pounds and its 2000 Chevy truck with a
GVWR of 25,950 pounds. K.A.R. 82-4-1(f)(1) defines a commercial motor
yehicle in part as “[A] vehicle that has a gross vehicle weight rating or gross
combination weight rating, or a gross vehicle weight or gross combination weight,
of 4,536 kg (10,001 pounds) or more, whichever is greater.” As evidenced By
Kansas Highway Patrol Wright, Mills and Beabout’s testimony and evidence,
and as described in my testimony, the combined weight of each vehicle inspected
meets the regulatory definition of a commercial motor vehicle, Therefore, Benfer
Enterprises II LLC was on standby to tow vehicles to Missouri via a commercial
motor vehicle.

In Kansas, motor carriers are subject to the Kansas Corporation
Commission’s jurisdiction if they are engaged in a commercial enterprise. K.S.A.
2013 Supp. 66-1,108b gives the Commission the authority and jurisdiction to
supervise and control motor carriers doing business or procuring business in
Kansas. Benfer Enterprises I LLC is a business that is modeled in part around
providing exclusive tow service to the Roeland Park Police Departinent,
transporting vehicles from Roeland Park, Kansas back to Independence, Missouri.
The commercial motor vehicles they use are: (1) necessary to physically transport
the vehicles they tow (i.e. property), (2) engage in successful commercial
operations, and (3) are clearly used in furtherance of their commercial enterprise.
Therefore, Benfer Enterprises I LLC satisfies every element necessary to be

considered a private motor carrier.,



10

I

12

13

14

15

16

17

18

19

20

21

22

23

Mike Hoeme 17-GIMM-269-KTP

Q.

Can you explain the differences between a public motor carrier, a for-hire
moftor carrier, and a private motor carrier?
A public motor carrier and a for-hire motor carrier is a person or business that
holds itself out to transport the property of others for compensation. “Public” and
“for-hire” denote the same type of operation, and the classification is used
interchangeably. A private motor carrier only transports their own property or
supplies, and does not hold themselves out for-hire. Aside from those differences,
they remain subject to identical commercial motor vehicle and commerce
requirements described above.
Despite those differences, are public motor carriers, for-hire motor carriers,
and private motor carriers subject fo the Commission’s authority and
jurisdiction?
Yes.
What is your understanding of Benfer Enterprises II LLC’s reasons for
requesting this hearing?
It appears that Benfer Enterprises I LLC is contesting violations that were
identified during three September 27th, 2017, routine motor carrier inspections, in
addition to civil penalties that were assessed as a result of those same inspections.
The following civil penalties were documented in the Kansas Corporation
Commission’s Invoice No. H000564756:

1. 392.2UCR - Failure to pay UCR Fees - $300.00;
A true and correct copy of the Kansas Corporation Commission’s Invoice No.

HO000564756 is attached to this testimony as Hoeme Attachment “A.”
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The following civil penalties were documented in the Kansas Corporation
Commission’s Invoice No, H000564753:

1. 392.2UCR - Failure to pay UCR Fees - $0.00;

2. 393.41 — No parking brake - $150.00
A true and correct copy of the Kansas Corporation Commission’s Invoice No.
H000564753 is attached to this testimony as Hoeme Attachment “B.”
The following civil penalties were documented in the Kansas Corporation
Commission’s Invoice No, H000564878:

1. 392.2UCR - Failure to pay UCR Fees - $0.00;

2. 393.75C — Tire-other tread depth lesss than 2/32 of inch ~ $150.00
A true and correct copy of the Kansas Corporation Commission’s Invoice No.
H000564878 is attached to this testimony as Hoeme Attachment “C.”
Can you describe the Unified Carrier Registration Agreement?
The Unified Carrier Registration Agreement is found in 49 USC § 14504a
(hereinafter referred to as section 14504a). The Unified Carrier Registration
Agreement is established by federal law in the Unified Carrier Registration Act,
which is part of the federal highway reauthorization bill known as the Safe,
Accountable, Flexible, Efficient Transportation Equity Act, A Legacy for Users
(“SAFETEA-LU”), Public Law 109-59, enacted August 10, 2005. The Unified

Carrier Registration Act is sections 4301 through 4308 of SAFETEA-LU. In

particular, the structure of the Unified Carrier Registration Agreement is set forth

in section 4305 of the Unified Carrier Registration Act, which enacts section

14504a as a new section in Title 49 of the United States Code,

17-GIMM-269-KHP



10

11

12

13

14

15

16

17

18

19

20

21

22

Mike Hoeme 17-GIMM-269-KHP

The federal Unified Carrier Registration Agreement requires all for-hire
motor carriers transporting property or passengers, and motor private carriers
transporting property in interstate commerce, as well as brokers, freight
forwarders, and leasing companies to register with the United States Department
of Transportation and pay Unified Carrier Registration fees. Entities that are
purely infrastate carriers, and private motor carriers transporting only passengers
are not subject to Unified Carrier Registration fees. See 49 U.S.C. 14504a; see
also the Unified Carrier Registration Agreement, § 2, updated July 14, 2016,
attached hereto as Hoeme Attachment “D”.

Enforcement of non-payment of Unified Carrier Registration fees began
on or around January 1, 2009, and is conducted by the Kansas Highway Patrol
verifying compliance through roadside inspections and at Ports of Entry, and
through the Transportation Division Compliance Reviews. Additionally,
Transportation mails notices to each Kansas-based motor carrier which
acknowledges interstate activity on its Unified Carrier Registration profile, but
has not registered or paid Unified Carrier Registration fees for the appropriate
year.

Has Kansas adopted the Unified Carrier Registration Agreement?

Yes. Specifically, K.AR. 82-4-30a(c) states “[a]n interstate regulated motor
carrier shall not operate in interstate commerce over the highways of this state
unless the catrier is registered in the carrier's base state pursuant to 49 U.S.C.

14504a(a)(2).”

10
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K.S.A. 66-1 ,115 states that “[ilt shall be unlawful for any private motor
carrier to operate as a carrier of property . . . within this state either in intrastate
commerce or interstate commerce . . . without being registered pursuant to federal
statutes.” The legislative history behind this motor catrier statute directly
supports the idea that private motor carriers Who operate in interstate commerce
must pay Unified Carrier Registration fees. Private motor carriers who operate in
interstate commerce are required to pay Unified Carrier Registration fees.

Can you explain the fees charged to motor carriers based in states who have
adopted the Unified Carrier Registration Agreement in further detail please?
Each registrant is required to register with its base state before it begins to operate
a commercial motor vehicle in interstate commerce. Unified Carrier Registration
fees are not prorated for a partial year operation.

Can you briefly describe what the Unified Carrier Registration fees are
based on?

For motor carriers, the Unified Carrier Registration fees are based only on the
total number of commercial motor vehicles operated. For example a company
operating 0-2 commercial motor vehicles will pay $76.00. The fees for brokers,
freight forwarders (those, that.is, that do not operate motor vehicles - the fees of
those that do are based on fleet size), and leasing companies are levied at the same
rate as that which applies to the smallest motor carriers. Unified Carrier
Registration fees are not based on the extent of a carrier’s operations, only on: (1)
whether the carrier designates themselves an interstate carrier or is engaged in

interstate comnerce, and if so, (2} fleet size. For example, a carrier may have

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Mike Hoeme

operations in just a few states where the Unified Carrier Registration Agreement
has been adopted. That carrier’s fees will be the same as a carrier that operates
the same number of commercial motor vehicles in all Unified Carrier Registration
Agreement participating states. Neither will it matter under this agreement which
state is acting as a carrier’s base state — the level of fees for a fleet of a given size
will remain the same.

Specifically, to which motor carriers do the Unified Carrier Registration
Agreement and accompanying fees apply?

Private, for-hire, and exempt carriers, as well as brokers, freight forwarders, and
leasing companies, so long as they operate in interstate commerce.

Is Benfer Enterprises II LLC one of those carriers?

Yes. Benfer Enterprises II LLC satisfies the statutory and regulatory
requirements necessary to be classified as a public motor carrier of property.

Mr. Hoeme, just to clarify, you are a Board member of the organization that
drafted the Unified Carrier Registration Agreement which Kansas has
adopted?

Yes.

Based on your experience with the Commission policies and practices as it
applies to the issuance of civil penalties, do you believe the assessment of the
recommended penalty is fair and consistent with Kansas law and
Commission practices?

Yes.

Does this conclude your testimony?

12

17-GIMM-269-KHP
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1 A Yes
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NOTICE OF VIOLATION

September 30, 2016
BENFER ENTERPRISES T LLC

INDEPENDENCE, MO 64053
Re: Roadside Driver/Vehicle Examination Report No. KSHP01000842

This is a Notice of Probable Violation(s) of Kansas Motor Carrier Safety Statutes, Rules and
Regulations discovered during a roadside inspection conducted by the Kansas Highway Patrol.

Kansas Highway Patrol Officer N.B, WRIGHT inspected vehicle ||| EGNRNRE_2:0790 on
September 27, 2016 and violation(s) of Federal Motor Carrier Safety Regulations, as adopted by K.S.A.
66-1.129 and K.ALR. 82-4-3 ¢t seq. were discovered. After a thorough review of your inspection,
violation(s). along with associated penalties, have been assessed.

You have thirty (30} days, from the dale of this letter. to pay the fine amount. as indicated in the
enclosed invoice. Failure to addresss this matter may negatively impact your KCC operating authority
or result in the issuance of an Out-of-Service order in the State of Kansas. You have the following
options:

i, Direct any disputed questions regarding violations and /or hearing requusts to:

Kansas Highway Patrol

Motor Carrier Safety Assistance
760 SW Jackson, Suite 704
Topeka, Kansas 66603

(785) 296-8157

R

PPay the fine amount as indicated in the enclosed invoice: H000564756

3. You have the right to an administrative hearing with the Kansas Corporation Commission by
contacting the Kansas Highway Patrol.

4. Failure to pay the fine amount or request a hearing within thirty (30) days will result in
carricr being in default, Carvier will not be able (o make changes to KCC authority, including
but not limited 1o adding vehicles. name changes or renewal of authority, until the {ine has heen
paid or the matter is resolved.
Hiti



EEEE < ANSAS CORPORATION COMMISSION

INVOICE

BENFER ENTERPRISES Il LLC Invoice Date:  September 30, 2016
Invoice Number: HO00564756

INDEPENDENCE, MO 64053 Due Date: Oclober 30, 2016

Power Unil ldentification at Time of Inspection:
. Uﬂlt_#_ ) . Unit Make . Uﬂl} LiC?HSG B VIN B LICGHSE Nrurnber Company ID

1 KWOT C ] 00

| unit Violation _Violation Description__ . Pemaly |
[ L 392320,3 Fa*'”"e to register and pay UCR Fees . 30000
] Total Due: $300.00

Piease retum the enclosed invoice with your payment,
payable to the Kansas Corporation Commission.

Failure to pay the fine amount or request a hearing within thirly (30) days will result in carrier being in
cdefault. Carrier will not be able lo make changes to authority, including but not limited to adding vehlcles
" name changes or renewal of authority, untif the fine has been paid or the matter is resolved.

Carriers registered under the Unified Carrier Registration Act (UCRA) program that maintains
intrastate authority will be reviewed annually for compliance.

Payment options: check, money order or credit card,
Circle the type of credit card {Visa, MasterCard, Discover, or American Express)

Credicardoumber and Expiration Date [

Please direct any questions regarding the violations andfor {ine amounts 1o the
Kansas Highway Patrol, Motor Carrier Salety Assistance al (7858) 296-8157,

i




Mike Hoeme 17-GIMM-269-KHP

Hoeme
Attachment “B”



Corporation Commission

S Scatt Faber, Chanr Sam Browndngh . Govemaor

Shari Feist Albrechl, Commissioner
1Yt Apple, Comenissaonter

NOTICE OF VIOLATHON

September 30, 2016
BENFER ENTERPRISES I LLC

INDEPENDENCHE, MO 64053
Re: Roadside Driver/Vehicle Examination Report No. KSHPGOS3 1285

This is a Notice of Probable Violation(s) of Kansas Motor Carrier Safety Statutes, Rules and
Regulations discovered during a roadside inspeetion conducted by the Kansas Highway Patrol.

Kansas Highway Patrol Officer R.C. BEABOUT inspected vehicle ||| Gz 32239 on
September 27, 2016 and violation(s) ol Federal Motor Carrier Safety Regulations, as adopted by K.S.A.
66-1,129 and K.A.R. 82-4-3 el seq. were discovered. Afler a thorough review of vour inspection,
violation(s), along with assoviated penaltics, have been assessed.

You have thirty (30) days. [rom the date of this letter, 1o pay the fine amount, as indicated in the
enclosed invoice. Failure to addresss this matter may negatively impact your KCC operating authority
or result in the issuance of an Out-ol-Service order m the State of Kansas. You have the lfollowing
aptions:

1. Direet any disputed questions regarding violations and /or hearving requests to:

Kansas Highway Patrol

Motor Carrier Safety Assistance
700 SW Jackson, Suite 704
Topeka, Kansas 66603

(785) 296-8157

b

Pay the tine amount as indicated i the enclosed invoice: H000564753

3. You have the right to an administrative hearing with the Kansas Corporation Commission by
contacting the Kansas Ilighway Patrol,

4. Failure to pay the fine amount or request & hearing within thirty (30) days will result in
carrier being in default. Carrier will not be able to make changes to KCC authority, including
but not limited to adding vehicles, name changes or renewal of authority. until the fine has been
paid or the matier is resolved.
it




IR KANSAS CORPORATION COMMISSION

INVOICE

invoice Date:  September 30, 2016

Invoice Number: HOB0564753
Due Date: October 30, 2016

BENFER ENTERPRISES I LLC

INDEPENDENCE, MO 64063

Power Unit ldentification at Time of inspection:

Unit # Unit Make Unit License ~ VMINljcense Number  Company ID
i CHEV [ ] T B |
Unt | Violaton | VioalionDescripton _______ penaly |
1. | 3AUCR _ Faiure o register and pay UCR Fos e 000
B L - Nopakingbrake S 159_:9(,.);
; Total Due: $150.00

Please return the enclosad invoice with your payment, ?
payable to the Kansas Corporation Commission.

Failure to pay the fine amount or request a hearing within thirty {30) days will result in carrier being in
defaull. Carrier will not bg able to make changes to authority, including but not limited to adding vehicles,
name changes or renewal of authorily, until the fine has been paid or the matler is resolved.

Carriers registered under the Unified Carrier Registration Act (UCRA) program that maintains
mtrasiate authority will be reviewed annually for compliance.

Payment options: check, money order or credit card.
Circle the type of credit card (Visa, MasterCard, Discover, or American Express)

Credit card number and Expiration Date [

Please direcl any questions regarding the violations andfor fine amounts lo the
Kansas Highway Patrol, Motor Carrier Safely Assistance al (785) 296-8157.

B e A sl s B SRR
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Fay Seolt banfes. Chain Sam Brownback | Governor

Shari Feise Alhrecht, Connnisssogier
ag Apple, Commmissionet

NOTICE OF YIOLATION

October 6. 2016
BENFER ENTERPRISES HLIC

ORRICK, MO 64077
Re: Roadside Driver/Vehicle Examination Report No. KSHP02520638

This is a Notice of Probable Violation(s) of Kansas Motor Carrier Safety Statutes, Rules and
Regulations discovered during a roadside inspection conducted by the Kansas Highway Patrol,

Kansas Highway Patrol Officer L. MILLS inspected vehicle [N JTTS25105 on September 27,
2016 and violation(s) of Federal Motor Carrier Safety Regulations, as adopted by K.S.A. 66-1.129 and

K.AR. 82-4-3 et seq. were discovered. Afler a thorough review of your inspection, violation(s), aong

with associated penaltics, have been assessed.

You have thirty (30) days. from the date of this letter. to pay the fine amount. as indicated in the
enclosed invoice. Failure to addrésss this matter may negatively impact your KCC operating authority
or resultin the issuanee ol an Out-of-Service order in the State of Kansas. You have the following
oplions:

L. Direet any disputed questions regarding violations and for hearing requests to:

Kansas [Highway Patrol

Motor Carrier Safety Assistance
700 SV Jackson, Suite 704
Topceka, Kansas 66603

(785) 296-8157

2. Pay the fine amount as indicated in the enclosed invoice: HO00564878

3. You have the right to an administrative hearing with the Kansas Corporation Conumission by
contacting the Kansas Highway Patrol,

4. Failure to pay the fine amount or request a hearing within thirty (30) days will result in
carrier being in defanlt. Carrier will not be able to make changes to KCC authority, including
but not limited to adding vehicles, name changes or renewal ol authority, until the fine has been
paid or the matter is resolved. ‘
i
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B KANSAS CORPORATION COMMISSION

INVOICE

BENFER ENTERPRISES Il LLC Invoice Date: ~ October 6, 2016
invoice Number: HO00564878
ORRICK, MO 64077 Due Date: November 5, 2016

Power Unit Identification at Time of Inspection:

Unit#  Unit Make Unit License _VIN  License Number  CompanyD
1 GHEV I [ DEICEEN
| Unit | Violation " Violation Description ~ Penally |
I ,,,__?—__.. s o e e S RS _— . - S
| 1 13922UCR - Failure toregister and pay UCR Fees . - 000
1 139375C __ Tire-other tread depth less than 2/32 ofinch 15000
Total Due: s1so.ooj;
S e R B e e e e

Please return the enclosed invoice with your payment,
payable to the Kansas Corporation Commission.

Failure to pay the fine amount or request a hearing within thirty {30) days will resuit in carrier being in
default. Carrier will not be able to make changes to authority, including but not limited to adding vehicles,
name changes or renewal of authority, until the fine has heen paid or the matter is resolved.

Carriers registered under the Unified Carrier Registration Act (UCRA) program thal maintains
intrastate authority will be reviewed annually for compliance.

Payment oplions: check, money order or credit card.
Circle the type of credit card (Visa, MasterCard, Discover, or American Express)

Credilcard number __ _ _____ and Expiration Date ____/

Please direct any questions regarding the violations and/or fine amounts to the
Kansas Highway Patrol, Motor Carrier Safely Assistance at (785) 296-8157.
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{§14504 TITLE 43—TRANSPORTATION Page 376

{Added Pub. L. 104-88, title I, §103, Dec, 29, 1995,
109 Stat. 001.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11504 of this title prior to the general
amendment of this subtitle by Pub, L, 10488, §102(a),

[$14604, Repealed. Pub. L. 109-59, title IV,
§4305(a), Aug. 10, 2005, 119 Stat, 1764; Pub. L.
110-53, title XV, $1537(a), Aug. 3, 2007, 121
Stat, 467)

Sectlon, added Pub. L. 104-88, title I, §103, Dec. 29,
1995, 109 Stat. 902; amended Pub. L. 110-53, title XV,
§15837¢a), Aug. 3, 2007, 121 Stat. 467, related to registra-
tion of motor carriers by a State,

Provisions similar to those in this section were con-
tained in section 11508 of this title prior {o the general
amendment of this subtitle by Pub. L, 10488, §102(a).

BFPFRCTIVE DATE OF REPEAL

Pub. L, 109-59, title IV, §4306(a), Aug. 10, 2005, 119
Stat. 1764, as amended by Pub, L. 11053, &itle XV,
§1637(c), Aug. 3, 2007, 121 Stat. 467, provided that this
section and the item relating to this section in the

analysis for this chapter are repealed effective Jan, 1,
2008.

'PEMPORARY REENACTMENT OF SECTION

Pub. L. 110-53, title XV, §1537(a), Aug. 3, 2007, 121
Stat. 467, provided that section 14504 of this title, as in
effect on Dec. 31, 2006, was to be in effect for the period
beginning on Jan. 1, 2007, and ending on the earlier of
Jan. 1, 2008, or the effective date of final regulations is-
sued (none issued as of Jan. 1, 2008) pursuant to section
1637(h) of Pub, L. 110-53, set out as a note under section
13508 of this title.

$14504a, Unified Carrier Registration System
plan and agreement

(a) DEFINITIONS.—In this section and section
14506 (except as provided in paragraph (5)), the
following definitions apply:

(1) COMMERCIAL MOTOR VEHICLE,—

{A) IN GENERAL.—Except as provided in
subparagraph (B), the terim ‘‘commercial
moter vehicie”™—

(i) for calendar years 2008 and 2009, has
the meaning given the term in section
31101; and

(ii) for years bheginning after December
31, 2008, means a self-propelled vehicle de-
seribed in section 31101,

{B) EXCEPTION.—With respect to determin-
ing the size of a motor carrier or motor pri-
vate carrier’s fleet in calculating the fee to
be paid by a motor carrier or motor private
carrier pursuant to subsection (f)(1), the
motor carrier or motor private carrier shall
have the option to include, in addition to
commercial motor vehicles as defined in
subparagraph (A), any self-propelled vehicle
used on bhe highway in commerce to trans-
port. passengers or property for compensa-
tion regardliess of the gross vehicle weight
rating of the vehicle or the number of pas-
sengers transported by such vehicle,

(2) BASE-STATE.—

{A) IN GENERAL.—Subject to subparagraph
(B), the term ‘‘base-State’ means, with re-
spect to a unified carrier registration agree-
ment, a State—

(1) that is in compliance with the re-
quirements of subsection (e); and

(ii) in which the motor carrier, motor
private carrier, broker, freight forwarder,
or leasing company $o which the agree-
ment applies maintains its principal place
of business.

(B) DESIGNATION OF BASE-STATE,—A motor
carrier, motor private carrier, broker,
freight forwarder, or leasing company may
designate another State in which it main-
tains an office or operating facility to be its
base-State in the event that—

(i) the Btate in which the motor carrier,
motor private carrier, broker, freight for-
warder, or leasing company maintains its
princinal place of business is not in com-
pliance with the requirements of sub-
section {e); or

(i) the motor carrier, motor private car-
rier, broker, freight forwarder, or leasing
company does not have a principal place of
business in the United States.

{3) INTRASTATE FEE~The term “intrastate
fee” means any fee, btax, or other type of as-
gessment, including per vehicle fees and gross
receipts taxes, imposed on a motor carrier or
motor private carrier for the renewal of the
intrastate authority or insurance filings of
such carrier with a State.

{4) LEASING COMPANY.—The term ‘“leasing
company” means a lessor that is engaged in
the business of leasing or renting for com-
pensation motor vehicles without drivers to a
motor carrvier, motor private carrier, or
freight forwarder,

(5) MOTOR CARRIER,—

{A) THIS SECTION.—In this section:

(i) IN GENERAL.—The term ‘“motor car-
rier” includes all earriers that are other-
wise exempt from this part—

(I} under subchapter [ of chapter 135; or

{II) through exemption actions by the
former Interstate Commerce Commis-
ston under this title,

(ii) Excrusions—In this section, Ehe
term ‘‘motor carrier” does not include—
{I) any carrier subject to section 13504;
or
{11} any other carrier that the board of
directors of the unified carrier registra-
tion plan determines to be appropriate
pursuani to subsection (d)(4)XC).

{B) SECTION 14506.—In section 14506, the
term ‘‘motor carrier” inecludes all carriers
that are otherwise exempt from this part—

(i) under subchapter I of chapter 135, or

(ii) through exemption actions by the
former Interstate Commerce Commission
under this title.

(6) PARTICIPATING STATE~The term ‘‘par-
ticipating State"” means & State that has com-
plied with the requirements of subsection (e).

(7} SSRS,—The term “SSRS™ means the sin-
gle state registration system in effect on the
date of enactment of this seckion.

(8) UNIFIED CARRIER REGISTRATION AGREE-
MENT.—The terms “unified carrier registration
agreement” and “UCR agreement’” mean the



Page 377 TITLE 49—TRANSPORTATION §14504a

interstate agreement developed under the ani-
fied carrier registration plan governing the
coHecbion and distribution of registration and
financial responsibility information provided
and fees paid by motor carriers, motor private
carriors, hrokers, freight forwarders, and leas-
ing companies pursuant to this section.

(9} UNIFIED CARRIER REGISTRATION PLAN.—
The terms '‘unified carrier registration plan”
and “UCR plan" mean the organizayion of
State, Federal, and indusktry representatives
responsible for developing, implementing, and
administering the unified carrier registration
agreement.

{10) VEHICLE REGISTRATION.—The term “‘vehi-
cle registration” means the registration of
any commercial motor vehicle under the
International Registration Plan {as defined in
section 317013 or any other registration law or
regulation of a jarisdiction.

{b) APPLICABILITY OF PROVISIONS TO FREIGHT
FORWARDERS.—A freight forwarder that operates
commercial motor vehicles and is not required
to register as a carrier pursuant to section
13803(b) shall be subject to the provisions of this
section as if the freight forwarder is a motor
carrier,

{¢) UNREASONABLE BURDEN.—For purposes of
this section, it shall be considered an unreason-
able burden upon inkerstate commerce for any
State or any political subdivision of a State, or
any political anthority of two or more States—

(1) to enact, impose, or enforce any reguire-
ment or standards with respect to, or levy any
fee or charge on, any motor carrier or motor
private carrier providing transportation or
service subject to jurisdiction under sub-
chapter I of chapter 185 (in this section re-
ferred to as an “‘interstate motor carrier’’ and
an “interstate motor private carrier”, respec-
tively) in connection with—

(A) the registration with the State of the
interstate operations of the motor carrier or
motor private carrier;

(B) the filing with the State of informa-
tion relating to the financial responsibility
of a. motor carrier or motor private carrier
pursuant (o sections 31138 or 31139;

{C) the filing with the State of the name of
the local agent foir service of process of the
motor carrier or motor private carrier pur-
suant to sections? 503 or 13304; or

(D} the annual renewal of the intrastate
authority, or the insurance filings, of bhe
motor carrier or motor private carrier, or
other intrastate {iling requirement nec-
essary to operate within the State if the
motor carrier or motor private carvrier is—

(i) registered under seckion 13902 or sec-
tion 13%05(h); and

(1) in compliance with the laws and reg-
ulations of the State anthorizing the car-
rier to operate in the State in accordance
with section 14501(c)(2)(A); except with re-
spech to-—

(I) intrastate seorvice provided by
motor carriers of passengers that is not
subject to the preemption provisions of
section 14501(a);

#So in original, Probabiy should be “section™.

(II) motor carriers of property, motor
private carriers, brokers, or freight for-
warders, or their services or operabtions,
that are described in subparagraphs (B)
and (€) of section 14501(c)(2).2

(FII) the intrastate transportation of
waste or recyclable materials by any
carrier; or

{2) to require any interstate motor carrier or

metor private carrier that alse performs intra-
state operations to pay any fee or tax which3
a carrier engaged exclusively in intrastate op-
erations is exempt.

{d) UNIFIED CARRIER REGISTRATION PLAN,—

{1) BOARD OF DIRECTORS,—

{A) GOVERNANCE OF PLAN; KESTABLISH-
MENT,—The unified carrier registration plan
shall have a board of directors consisting of
representatives of the Department of Trans-
portation, participating States, and the
motor carrier industry. The Secretary shall
establish the board.

(B} CoMPOSITION.—The board shall consist
of 15 directors appointed by the Secretary as
foliows:

(1} FEDERAL MOTOR CARRIER SAFETY AD-
MINESTRATION.—One director from each of
the Federal Motor Carrier Safety Adminis-
tration’s 4 service areas (as those areas
were defined by the Federal Motor Carrier
Safety administration on January 1, 2005)
from among the chief administrative offi-
cers of the State agencies responsible for
overseeing the administration of the UCR
agreemens,

{ii) STATE ACGENCIES—Five directors
from the professional staffs of State agen-
clos responsible for overseeing the admin-
istration of the UCR agreement in their re-
spective States. Nominees for these b di-
rectorships shall be submitted to the Sec-
retary by the national association of pro-
fessional employees of the State agencies
responsible for overseeing the administra-
tion of the UCR agreement in their respec-
tive States.

(iii) MOTOR CARRIER INDUSTRY.—Five di-
rectors from the motor carrier industry,
At least I of the appointees under this
clause siall be a representative of a na-
tional trade association representing the
general motor carrier of property industry.
At least 1 of the appointees under this
clause shall represent a motor carrier that
falls within the smallest fleet fee brackes.

{iv) DEPARTMENT OF TRANSPORTATION,—
The Deputy Administrator of the Federal
Motor Carrier Safety Administration, or
such cother presidential appointee from the
Department, as the Secretary may ap-
point.

(C) CHAIRPERSON AND VICE-CHAIRPERSON, —
The Secretary shall designate 1 director as
chairperson and 1 director as vice-chaii-
person of the board. The chairperson and
vice-chairperson shall serve in such capacity
for the term of their appeointment as direc-
tors.

250 in original. The period probably should be a semicolon.
330 in original,
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{D) TERMS.—

(i) INITEAL TERMS.~—In appeinting the ini-
tial board, the Secretary shall designate 5
of the appointed directors for initial terms
of 8 years, 5 of the appointed directors for
initial terms of 2 years, and 5 of the ap-
pointed directors for initial terms of 1
year.

{ii) THEREAFTER.—ATter the initial term,
all directors shall he appointed for terms
of 3 years; exceptb thatb the term of the Dep-
uty Administrator or other individual des-
ignated by the Becretary under subpara-
graph {B)(iv) shall be at the discretion of
the Secretary.

{ii1) SUCCESSION.—A director may be ap-
pointed to succeed himself or herself,

{ivy END OF SERVICE—A director may
continue to serve on the board until his or
her successor is appointed.

(2} RULES AND REGULATIONS GOVERNING THE
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and task force members shall be under sub-
chapter II of chapter 57 of title b, United
States Code, governing reimbuarsement of ex-
penses for travel by Federal employees.

{(4) MEETINGS.

(A) IN GENERAL.—The hoard shall meet at
least once per year. Additional meetings
may be called, as needed, by the chairperson
of the board, a majority of the directors, or
the Secretary.

{B) QUORUM,—A majority of directors shall
constitute a guorum.

() VorING.—Approval of any matter he-
fore the board shall require the approval of
a majority of all directors present at the
mesbing, except that a decision to approve
the exclusion of carriers from the definition
of the term “mobtor carrier” under sub-
section {(a)5) shall require an affirmative
vote of 34 of all such directors.? .

(D) OPEN MEETINGS,—Meetings of the bhoard

UCR AGREBEMENT.—The board of directors shaill
isgue rules and regulations to govern the UCR
agreentent. The rules and regulations shall—

and any subcommittees or task forces ap-
peinted under paragraph (5} shall be subject
to the provisions of section 532b of title 5.

{A) prescribe uniform forms and formats,
for—

(1) the annual submission of the informa-
tion reguired by a bhase-State of a motor
carrier, motor private carrier, leasing
company, broker, or freight forwarder;

(ii) the transmission of information by a
participating State to the Unified Carrier
Registration System;

(iii) the payment of excess fees by a
State to the designated deposttory and the
distribution of f{ees by the depository to
those States so entitled; and

(iv) the providing of nhotice by a motor
carrier, motor private carrier, broker,
freight forwarder, or leasing company to
the board of the intent of such entity to
change its hase-State, and the procedures
for a State to object to such a change
under subparagraph (C);

{B) provide for the administration of the
unified¢ carrier registration agreement, in-
cluding procedures for amending bhe agree-
menk and obtaining clarification of any pro-
vision of the Agreement;

(C) provide procedures for dispute resolu-
tion under the agreaement thalt provide due
process for all involved parties; and

{D) designate a depository,

(3} COMPENSATION AND EXPENSES.—

{A) IN GENERAL,—Exc¢ept for the represent-
ative of the Department appointed under
paragraph (1)({B)(iv), ne director shall receive
any compensation or other benefits from the
Federal Government for serving on the
hoard or be considercd a Federat employee
as a result of such service,

{B) EXPENSES.—All directors shall be reim-
bursed for expenses they incur attending
meetings of the board. In addition, the board
may approve the reimbursement of expenses
incurred by members of any subcommittes
or task foree appointed ander paragraph (5)
for carrying out the duties of bhe sub-
connnittee or fask force. The reimbarsement
of expenses to directors and sunbcommitiee

(5) SUBCOMMITTEES.—

(A) INDUSTRY ADVISORY SUBCOMMITTEE.
The chairperson shall appeint an industry
advisory subcommitbee. The industry advi-
sory subcommitiee shall consider any mat-
ter before the board and make recommenda-
tions to the board.

(B) OTHER SUBCOMMITTEES.—The chair-
person shall appoint an andit subcommitiee,
a dispute resoclution subcommittee, and any
additional subcommittecs and task forces
that the board determines to be necessary.

(C) MEMBERSHIP,—TFhe chairperson of each
subcommittee shall be a director, The other
members of subcommittees and task forces
may be directors or nondirectors.

(D) REPRESENTATION ON SUBCOMMITTEES.--
Except for the industry advisory subcormmnit-
tee (the membership of which shall consist
solely of representatives of entities subject
to the fee requirements of subsection (),
each subcommittee and task foree shall in-
clude representatives of the participating
States and the motor carrier industry.

{6) DELEGATION OF AUTHORITY.—The hoard
may contract with any person or any agency
of a State to perform administrative functions
required under the unified carrier registration
agreement, but may not delegate its decision
or policy-making responsibilities.

(7 DETERMINATION OF FEES.—

{A) RECOMMENDATION BY BOARD.-The
hoard shall recommend to the Secratary the
initial annual fees to he assessed carriers,
leasing companies, brokers, and freight for-
warders under the unified carrier registra-
tion agreement. In making its recommenda-
tion to the Secretary for the level of fees to
be assessed in any agreement year, and in
setting the fee level, the board and the Sec-
retary shall consider—

{i) the administrative costs associated
with the unified carrier registration plan
and the agreement;

(ii) whether the revenues generated in
the previous year and any surplus or short-
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age from that or prior years enable the
participating States to achieve the reve-
nue levels set by the board; and

(1i1) the provisions governing fees under
subsection (£)(1).

{B) BETTING FEES.—The Secretary shall set
the initial annual fees {or the next agree-
ment year and any subseguent adjustmenst of
those fees—

(f) within 90 days after receiving the
hoard’s recommendation under subpara-
graph (A); and

(ii) after notice and opportunity for pub-
lic comment,

{8) LIABILITY PROTECTIONS FOR DIRECTORS.—
No indgividual appointed to serve on the board
shall he liable to any other director or to any
other party for harm, either economic of non-
economic, caused by an act or omission of the
individual arising from the individual's service
on the hoard if—

(A) the individual was acbing within the
scope of his or her responsibilities as a direc-
tor; and

(B} the harm was not caused by willful or
eriminal misconduct, gross negligence, reck-
less misconduct, or a consclous, flagrant in-
difference to the right or safety of the party
harmed by the individual,

{(9) INAPPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.8.CG. App.) shall not apply to
the unified carrier registration plan, the
hoard, or its committees.

(1) CERTAIN FEES NOT AFFECTED,—This sec-
tion does not limit the amount of money a
State may charge for vehicle registration or
the amount of any fuel use tax a State may
impose purstant to the International Fuel Tax
Agreement (as defined in section 31701).

(e) SPATE PARTICIPATION,—

{1} STATE PLAN.—No State shall be eligible
to participate in the unified carrier registra-
tion plan or to receive any revenues derived
under the UCR agreement, unless the State
sutbmits to the Secretary, not later than 3
years after the date of enactment of the Uni-
fied Carrvier Registration Act of 2005, a plan—

(A) identifying the State agency that has
or will have the legal authority, resources,
and gqualified personnel necessary to admin-
ister the agreement in accordance with the
rales and regulabtions promulgated by the
board of directors; and

{B) demonstrating that an amount at least
equal to the revenue derived by the State
from the unified carrier registration agree-
ment shall be used for motor carrier safety
programs, enforcement, or the administra-
tion of the UCR plan and UCR agreement.

(2) AMENDED PLANS.—A State that submits a
plan under this subsection may change the
agency designated in the plan by filing an
amended plan with the Secretary and the
chairperson of the board of divectors.

(3) WITHDRAWAL OF PLAN—If a State with-
draws, or notifies the Secretary that it is
withdrawing, the plan it submitted under this
subsection, the State may no longer partici-

TITLE 49—TRANSPORTATION

§14504a

pate in the unified carrier registration agree-
ment or receive any portion of the revenues
derived under the agreement, The Secretary
shall notify the chairperson upon receiving no-
tice from a State that it is withdrawing its
plan or withdrawing from the agreement, or
hoth.

(4) TERMINATION OF ELIGIBILITY.—If a State
fails to submit a plan to the Secretary in ac-
cordance with paragraph (1) or withdraws its
plan under paragraph (3), the State may not
submit or resubmit a plan or participate in
the agreement.

(5) PROVISION OF PLAN T0O CHAIRPERSON.—The
Secrebary shall provide a copy of each plan
submitbed under this subsection to the chair-
person of the board of directors not later than
10 days after date of submission of the plan,

(f) CONTENTS OF UNIFIED CARRIER REGISTRA-

TION AGREEMENT.—The unified carrier registra-

tion agreement shall provide the following:
(1) FEES.—(A) Fees charged—

(1) to a motor carrier, motor private car-
rier, or freight forwarder wunder Che UCR
agreement shall be based on the number of
commercial motor vehicles owned or oper-
ated by the motor carrier, motor private
carrier, or {reight forwarder; and

(ii} to a broker or leasing company under
the UCR agreement shall be equal to the
smallest fee charged to a motor carrier,
motor private carrier, and freight forwarder
under this paragraph,

{(B) The fees shall be determined by the Sec-
retary based upon the recommendation of the
board under subsection (Q)(7).

{C) The board shall develop for purposes of
ciharging fees no more than 6 and no less than
4 brackets of carriers (including motor private
carriers) based on the size of fleet.

{ID) The fee scale shall be progressive in the
amount of the fee.

{I) The board may ask the Scecretary to ad-
just the fees within a reasonable range on an
annual basis if the revenues derived from the
fees—

(i) are insufficient to provide the revenues
to which the States are entitled under this
section; or

(ii) exceed those revenuss,

(2} DETERMINATION OF OWNERSHIP QR OPER-
ATION.—For purposes o©of this subsecbtion, a
commercial motor vehicle is owned or oper-
ated by a motor carrier, motor private carrier,
or freight forwarder if the vehicle is registered
under Federal law or State law, or both, in the
name of the motor carrier, motor private car-
rier, or freight forwarder or is controlled by
the motor carrvier, motor private earrier, or
freight forwarder under a long term lease dur-
ing a vehicle registration year,

{3) CALCULATION OF NUMBER OF COMMERCIAL
MOTOR VEHICLES OWNED OR OPERATED.—The
number of commercial motor vehicies owned
or operated by a motor carrier, motor private
carrier, or freight forwarder for purposes of
paragraph (1) shall be based ecither on the
number of commercial motor vehicles the
motor carrvier, motor private carrvier, or
freight forwarder has indicated it operates on
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its most recently filed MCS-150 or the fotal
number of such vehicles it owned or operated
for the 12-month period ending on June 30 of
the year immediately prior to the registration
year of the Unified Carrier Registration Sys-
tem. A motor carrier may inclade in the cal-
culation of its fleet size for purposes of para-
graph (1) any commercial motor vehicle,
Motor carriers and motor private carriers in
the calculation of their fleet size for purposes
of paragraph (1) may elect not to inciude com-
mercial motor vehicles used exclusively in the
intrastate transportation of property, waste,
or recyclable material.

(4) PAYMENT OF FEES—Motor carriers, motor
private carriers, leasing companies, brokers,
and freight forwarders shall pay all fees re-
quired under this section to their base-State
pursuant to the UCR Agreement.

{g) PAYMENT OF FEES.—Revenues derived
under the UCR Agreement shall he alloeated to
participating States as follows:

(1} A Btate that participated in the SSRS in
the last registration year under the SSRS end-
ing hefore the date of enactment of the Unified
Carrier Registration Act of 2005 and complies
with subsection (e) is entitled to receive under
this section a portion of the revenues gen-
erated under the UCR agreement eguivalent to
the revenues it received under the SSRS in
such last registration year, as long as the
State continues to comply with subsection (e).

{2y A State that collected intrastate reg-
istration fees from inbterstate motor carriers,
interstate motor private carriers, or inter-
state exempt carriers and complies with sub-
saction (e) is entitled to receive under this seec-
tion an additional portion of the revenues gon-
erated unhder the UCR agreement equivalent to
the revenues it received from such carriers in
the last calendar year ending before the dake
of enactment of the Unified Carrier Registra-
tion Ach of 2005, as long as the State continues
to comply with subsection (e).

{8) States that comply with subsection {(e)
but did not participate in SSRS during such
last registration year shall be entitled under
this section to an annual allotment not to ex-
ceed $500,080 {from &he revenues generated
under the UCR agreement, as long as the State
continues to comply with the provisions of
subsection (e).

(4} The amount of revenues generated under
the UCR agreement to which a State is enti-
tled under this section shall be calculated by
the board and approved by the Secretary.

(h) DISTRIBUTION OF UCR AGREEMENT REVE-

NUES.—

(1} BLIGIBILITY.—Each State that is in com-
pliance with subsection (o) shall be entitled
under this section to a portion of the revenues
derived from the UCR Agreement in accord-
ance with subsection (g).

(2) ENTITLEMENT TO REVENUES.—A State that
is in compliance with saubsection (e) may re-
tain an amount of the gross revenues it col-
lects from motor carriers, motor private car-
riers, brokers, freight forwarders and leasing
companies under the UCR agreement oquiva-
lent to the portion of revenues to which the
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State is entitled under subsection (g). All rev-
enues a participating State collects in excess
of the amount to which the State i8 s0 enbitled
shall be forwarded to bthe depository des-
ignated by the board under subsection
(@)D

(3) DISTRIBUTION OF FUNDS FROM DEPOSI-
TORY.—The excess funds deposited in the de-
pository shall be distributed by the board of
directors as follows:

(A) On a pro rata basis to cach participat-
ing State that did not collect revenues under
the UCR agreement equivalent to the
amount such State is entitled under sub-
section (g), except that the sum of the gross
revenues collecked under the UCR agreement
hy a participating State and the amount dis-
tributed to it from the depository shall not
axceed the amount to which the State is en-
titled under subsection (g).

{B) After all distributions under subpara-
graph (A) have been made, to pay the admin-
istrative costs of the UCR plan and the UCR
agreement.

(4) RETENTION OF CERTAIN BEXOESS FUNDS.—
Any excess funds held by the depository after
distributions and payments under paragraphs
(3)A) and (3){B) shall be retained in the depos-
ttory, and the fees charged under the UCR
agreement 0 motor carriers, motor private
garriers, leasing companies, freight for-
warders, and brokers for the next fee year
shall be reduced by the Secretary accordingly.

(1) ENFORCEMENT.—

(1) CIVIL, ACTIONS.—Upon reguest by the Sec-
retary, the Attorney General may bring a civil
action in the United States district court de-
seribed in paragiraph (2) fo enforce an order is-
sued to reguire compliance with this section
and with the terms of the UCR agreement.

(2) VENUE.—An action under this seection
may be brought only in a United States dis-
trict court in the State in which compliance
with the order is required.

(3) RELIEF.—Subject {o section 1341 of title
28, the court, on a proper showing shall issue
a. temporary restraining order or a prelimi-
nary or permanent injunction requiring that
the State or any person comply with this sec-
tion.

{4) ENFORCEMENT BY STATES.—Nothing in
this section—

(A) prohibits a participating State from is-
suing ecitations and imposing reasonable
fines and penalties pursuant to the applica-
ble laws and regulations of the State on any
motor carrier, motor private carrier, freight
forwarder, broker, or leasing company for
failure to—

(1} submit information documents as re-
quired under subsection (d}(2); or

(i1} pay the fees required under sub-
section {f); or

{B) authorizes a State to reguire a motor
carrier, motor private carrier, or freight for-
warder to display as evidence of compliance
any form of identification in excess of those
permitted under section 14506 on or in a com-
mercial motor vehicle.

(}) APPLICATION TO INTRASTATE CARRIERS.—

Notwithstanding any other provision of this sec-
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tion, a State may elect to apply the provisions
of the UCR agreement to motor carriers and
motor private carriers and freight forwarders
subject to its jurisdiction that operate solely in
intrastate commerce within the borders of the
State.

{Added Puob. L. 100-59, title IV, §4305(b), Aug. 10,
2005, 119 Stat. 1764; amended Pub, L., 110-244, title
111, §301(m)—(p), June 6, 2008, 122 Stat. 1617, Pub.
L. 110432, div, A, title VII, §701¢d), Oct. 16, 2008,
122 Stat. 4906.)

REFERENCES IN TEXT

The date of enactment of this section, referred fo in
subsec, (a)(7). is the date of enactment of Pub, L, 1068-59,
which was approved Aug. 10, 2005.

The Federal Advisory Committee Act, referred to in
subsec. (A)(9), is Pub, L. 92463, Oct. 6, 1972, 86 Stakt. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The date of enactment of the Unified Carrier Reg-
istration Act of 2005, referred to in subsecs. {e)(1) and
(z)1), {23, is the date of enactment of subtitle C of title
1V of Pub. L. 108-59, which was approved Aug. i0, 2005,

AMENDMENTS

2068—Subsec. (a). Pub. L., 110432, §TOHAMIMA), in-
serted “(except as provided in paragraph (o))" after
14506 in introductory provisions.

Subsec. (a)(1)A). Pub, L. 110432, §70L{d)(I)(B), added
subpai. (A) and struck ont former subpar, (A), Prior to
amendment, text read as follows: “Except as provided
in subparagraph (B). the ferm ‘commercial motor vehi-
cle' has the meaning such term has uander section
31101,

Subsec. (A)(1)B). Pub. L, 116-244, §301¢m), substituted
“determining the size of a motor carrier or motor pri-
vate carrier’s fleet in caleulating the fee to be paid by
a motor carrier or motor private carrier pursuwant to
subsection (f){1), the motor carrier or motor private
carrier’ for “'a motor carrier required o make any fil-
ing or pay any fee to a State with respect to the motor
ecarrier’s authority or insurance related to operation
within such State, the motor carrier’.

Subsec. (a){b), Pub. L. 110-432, §701{A){1)(C), added par.
(5) and struck out former par. (5). Prior to amendment,
text read as follows: *'The term ‘motor carrier fncludes
all carriers that are otherwise exempt from this part
under subchapter I of chapter 135 o1 exemption actions
by the former Interstate Commerce Commission under
this title,”

Subsec. (¢)1)B). Pub. L.
stituted “a’ for “the a’.

Subsec. (e)(2). Pub. L. 110-244, §301(n), substituted
“axclusively in Intrastate operations™ for “‘exclusively
in interstate operations™.

Subsec. (A}{{C). Pub. L. 110432, §701(d)(2), inserted
before period *°, except that a decisfon to approve the
exclusion of carriers from the definition of the term
‘motor carrier’ under subsection (a){5) shall require an
affirmative vote of 34 of all such directors.”™

Subsec, (DA XTD. Pub. L. 110244, §30L(pX2), struck
out in connection with the filing of proof of financial
responsibility™ before "under the UCR agreement™.

Subsec. (B(D(AXE). Pub. L. 110244, §30i(e), (P}3),
substitated “under the UCR agreement™ for *“in con-
nection with such a filing”” and struck out “o” hefore
‘“‘under this paragraph.”

110-244, §80HpX(1), sub-

DEEMED REFERENCES TO CHAPTERS 500 AND 511 OF
TITLE 5

General references to “‘this title” deemed to veler
also to chapters 503 and 511 of Title 51, National and
Commercial Space Programs, see section 4(dxg) of Pub.
L. 111-314, set out as a note under section 101 of this
title.

TITLE 45—TRANSPORTATION

§14506

§ 14505, State fax

A State or political subdivision thereof may
not collect or levy a tax, fee, head charge, or
other charge on--

{1) a passenger traveling in interstate com-
merce by motor carrier;

(2) the transportation of a passenger travel-
ing in interstate commerce by motor carrier;

(3) the sale of passenger ftransportation in
inberstate commerce by motor carrier; or

(4) the gross receipts derived from such
transportation,

(Added FPub. 1. 104-88, title I, §103, Dec. 29, 1985,
109 Stat. 904.)

§14606. Identification of vehicles

(a) RESTRICTION ON REQUIREMENTS.—No State,
political subdivision of a State, interstate agen-
¢y, or other political agency of two or more
States may enact or enforce any law, rule, regu-
lation standard, or other provision having the
force and effect of law that reguires a motor car-
rier, motor private carrier, freight forwarder, or
leasing company to display any form of identi-
fication on or iIn a commercial motol vehicle (as
defined in section 14504a), other than forms of
tdentification regquired by the Secretary of
Transportation under section 390.21 of tikle 48,
Code of Federal Regulations.

{b) EXcEPTION.—Notwithstanding subsection
{a), a State may continue to require display of
credeontials that are reguired—

(1) under the Inbernational Registration
Plan under section 31704;

(2) under the International Puel Tax Agree-
ment under section 31705 or under an applica-
ble State law if, on October 1, 2006, the State
has a form of highway use taxabion not subject
to collection through the Intornational Fuel
Tax Agreement;

(3) under a State law regarding motor vehi-
cle license plates or other displays that the
Secretary determines are appropriate;

{4) in connection with Federal reguirements
for hazardous materials transportation under
section 5103; or

{6) in connection with the Federal vehicle in-
spection standards under section 31136.

(Added Pub. L. 109-59, title IV, §4306(a), Aug. 10,
2005, 119 Stat. 1773; amended Pub. L. 110-244, title
111, §301(q), June &, 2008, 122 3tat. 1617.)
AMENDMENTS
2008—S8ubseq, (b)(2). Pub, L. 110-244 inserted “or under
an applicable State law if, on October 1, 2006, the State
has a form of highway use taxation not subject to col-

lection through the International Fuel Tax Agree-
ment” before semicolon at end,

CHAPTER 147—ENFORCEMENT;
INVESTIGATIONS; RIGHTS; REMEDIES

Sec.

14701, General authority,

14702, Enforcement by the regulatory anthority.

14703, Enforcement by the Attorney (General.

4704, Rights and vemedies of persons injured by
carriers or brokers.

14705, Limitation on actions by and against car-
riers.

14706, Liability of carriers under receipts and bills

of lading.
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1. DEFINITIONS

(a) “Administrator” means the Administrator of the FMCSA.
(b} “Base State” See Section 8.

(c) “Board” means the Board of Directors of the UCR Plan,

(d) “Broker” means a person, other than a motor carrier or an employee or agent of a motor
carrier, that as a principal or agent sells, offers for sale, negotiates for, or holds itself out
by solicitation, advertisement, or otherwise as selling, providing, or arranging for,
transportation by motor carrier for compensation.

(e) “Commercial motor vehicle” (as defined under 49 UCS Section 31101) means a self-
propelled vehicle used on the highways in commerce principally to transport
passengers or cargo, if the vehicle:

(1) Has a gross vehicle weight rating or gross vehicle weight of at least 10,001
pounds, whichever is greater;

(2) Is designed to transport more than 10 passengers including the driver; or

(3) Is used intransporting material found by the Secretary of Transportation to
be hazardous under 49 U.S.C. Section 5103 and transported in a quantity
requiring placarding under regulations prescribed by the Secretary.

() “FMCSA” means the Federal Motor Carrier Safety Administration, an agency within
the USDOT, and includes predecessor or successor agencies performing similar duties.

(g) “Freight forwarder” means a person holding itself out to the general public (other
than as a pipeline, rail, motor or water carrier} to provide transportation of property
for compensation and in the ordinary course of its business:

(1) Assembles and consolidates, or provides for assembling and consolidating,
shipments and performs or provides for break-bulk and distribution
operations of the shipments;

(2) Assumnes responsibility for the transportation from the place of receipt to the
place of destination; and

(3) Uses for any part of the transportation a carrier subject to 49 U.S.C. Subtitle
Iv.

(h) “Hazardous material” means a substance or material which has been determined by
the Secretary of Transportation to be capable of posing an unreasonable risk to
health, safety, and property when transported in commerce, and which has been so
designated.

(i) “Hazardous waste” means a material that is subject to the hazardous waste manifest
requirements of the EPA specified in 40 CFR Part 262 or would be subject to these
requirements absent an interim authorization to a State under 40 CFR Part 123,
Subpart F.

(i) “Interstate commerce” means trade, traffic, or transportation in the United States
between:
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(9

g

(m)

()

(o)

(p)

(9)

(s)

(1) Anplace in a State and a place outside of such State (including a place outside
of the United States);

(2) Two places in a State through another State or a place outside of the United
States; or

(3) Two places in a State as part of trade, traffic, or transportation originating or
terminating outside the State or the United States,

“Intrastate commerce” means any trade, traffic, or transportation in any State that is
not described in the term “interstate commerce" and is conducted wholly within a
State.

“Intrastate renewal” means any type of requirement on an annual basis for intrastate
authority, insurance filings or other authority related filing requirements necessary to
operate within a State.

“Intrastate renewal fee” means any fee imposed on a motor carrier or motor private
carrier for the renewal of the intrastate authority or insurance filings of such carrier
with a State.

“Leasing company” means a lessor that is engaged in the business of leasing or renting
for compensation motor vehicles without drivers to a motor carrier, motor private
carrier, or freight forwarder.

“Motor carrier” means a person providing motor vehicle transportation for
compensation.

“Motor private carrier” means a person, other than a motor carrier, transporting
property by motor vehicle when:

(1) The transportation is as provided in 49 U.S.C. Section 13501;

(2) The person is the owner, lessee, or bailee of the property heing transported;
and

(3) The property is being transported for sale, lease, rent, or hailment or to
further a commercial enterprise.

“Motor vehicle” means any vehicle, machine, tractor, trailer, or semi-trailer propelled
or drawn by mechanical power and used upon the highways in the transportation of
passengers or property, or any combination thereof determined by the FMCSA, but
does not include any vehicle, locomotive, or car operated exclusively on a rail or rails,
or a trolley bus operated by electric power derived from a fixed overhead wire,
furnishing local passenger transportation similar to street-railway service.

“Participating State” means a State that has complied with the requirements of
Subsection (e) of 49 U.S.C. Section 14504a and that has not withdrawn from the UCR
Plan.

“Principal place of business” means a single office or terminal designated by the
company to serve as the a motor carrier’s, motor private carrier’s, broker’s, leasing
company’s or freight forwarder’s principal place of business. The principal place of
business must be a location where the company is engaged in business operations and
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(u)
V)

(w)
)

()
(z)

(aa)

where it maintains or can make available its business and safety records. A company
may not designate as its principal place of business any location where the company is
not engaged in business operations related to the transportation of persons or
property. Post office box centers or commercial courier service establishments that
receive and hold mail or packages for third party pickup may not be designated a
principal place of business {other than by the courier service provider itself). A
company may not designate the office of a consultant, service agent, or attorney as the
motor carrier's principal place of business if the company is not engaged in
operations related to the transportation of persons or property at that location. A
company with a single place of business may designate only its actual place of
business as the principal place of business.

“Registrant” under the provisions of this agreement means a motor carrier, motor
private carrier, broker, leasing company or freight forwarder.

“Registration year” means a calendar year.

“Renewal period” means, with respect to a registration year, the period of October 1
through December 31 of the immediately preceding year.

“Secretary” means the Secretary of the USDOT,

“SSRS” means the Single State Registration System in effect on the date of enactment
of the UCR Act of 2005.

“State” means a State of the United States or the District of Columbia,
“State Plan” means a document that:

(1) Identifies the State agency that has or will have the legal authority, resources,
and qualified personnel necessary to administer the UCR Agreement in
accordance with the rules and regulations promulgated by the Board; and

(2) Demonstrates that an amount at least equal to the revenue derived by the
State from the UCR Agreement shall be used for motor carrier safety
programs, enforcement, or the administration of the UCR Plan and UCR
Agreement,

(3) The Board believes that the document included with these procedures as
Attachment A is, when properly executed by a state, adequate to serve as the
state’s plan for purposes of the UCR agreement,

“Unified Carrier Registration Agreement” or “UCR Agreement” or “UCRA” means the
interstate agreement developed under the UCR Plan governing the collection and
distribution of registration information and UCR fees paid by motor carriers, motor
private carriers, brokers, freight forwarders, and leasing companies pursuant to 49
U.S.C. Section 14504a.

(bb) “Unified Carrier Registration fees” or “UCR fees” means the fees determined by the

Secretary based upon recommendation by the Board.
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(cc) “Unified Carrier Registration Plan” or “UCR Plan” means the organization of State,
Federal, and Industry representatives responsible for developing, implementing, and
administering the UCR Agreement,

{dd) “Unified Carrier Registration System” or “URS” means the federal registration system
established by 49 U.S.C. Section 13908.

(ee) “U.S.C." means the United States Code.
(ff)} “USDOT” means the United States Department of Transportation.

(gg) “Vehicle Registration” means the registration of any commercial motor vehicle under
the International Registration Plan {IRP) as defined in 49 U.5.C. Section 31701 or any
other registration law or regulation of a State or foreign country.

2. APPLICABILITY OF THE PROVISIONS OF THE UCR AGREEMENT

The UCR Agreement will apply to the following types of operations of passenger and
property transportation in interstate commerce;

(1}  Motor carrier;

(2}  Motor private carrier of property;

{3}  Freight forwarder;

(4) Broker;and

{5) Leasing company.

3. STATE OPTION TO INCLUDE INTRASTATE CARRIERS IN THE UCR AGREEMENT

A State may elect to apply the provisions of the UCR Agreement to motor carrier and motor
private carriers and freight forwarders subject to its jurisdiction that operate solely in
intrastate commerce within the border of the State.

4. REGISTRANT OPTION TO INCLUDE INTRASTATE MOTOR VEHICLES

(a) Aninterstate motor carrier or motor private carrier may opt to include motor vehicles
under 10,001 gross vehicle weight and motor vehicles used in purely intrastate
operations.

(b) If motor vehicle(s) used purely in intrastate operations are not included in the vehicle
fleet count under the UCR annual submission, it may subject those motor vehicles to
be included in an annual renewal with the State(s).

5. STATE ELIGIBLILITY TO PARTICIPATE IN THE UCR AGREEMENT

(a) Forty-one states are eligible to participate in the UCR agreement because each state
submitted to the Secretary a state plan prior to the August 10, 2008, deadline. Any
state that failed to submit a state plan by that date, may not thereafter participate in
the UCR agreement. A state may also require the enactment of its own enabling
legislation to participate in the program.
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6. STATE AMENDMENT TO THE STATE PLAN

If a participating state changes the agency that administers the UCRA, it shall file with the
Secretary and the chair of the Board an amended state plan that reflects the change

7. STATE WITHDRAWAL OF THE STATE PLAN

A state that desires to withdraw from participation in the UCRA shall file a notice by the
end of the current registration year of its intent to withdraw with both the Secretary and
the chair of the Board. On the effective date of the notice, the State may no longer
participate in the agreement or receive any portion of the revenues derived under the
agreement. The Secretary shall immediately notify the chairperson of the Board of the
impending withdrawal.

8. BASE STATE DESIGNATION

(a) A motor carrier, motor private carrier, broker, freight forwarder, or leasing company
subject to the UCRA shall choose a single base state, with which it shall register and
pay its UCR agreement fees. The base state selection is made according to the
following guidelines,

(1) Ifthe principal place of business of an entity subject to the UCR agreement is
a participating state, that state shall serve as the entity’s base state.

(2) Ifthe principal place of business of an entity subject to the UCR agreement is
not located in a participating state, the entity shall choose for its base state
any participating state in which the entity maintains an office or operating
facility.

(3) If an entity does not have a principal place of business, office or operating
facility in any participating state, the entity shall choose for its base state the
participating state that is nearest to the location of the entity’s principal place
of business or select any participating state within their FMCSA region.

(b) If an entity subject to the UCR agreement chooses a base state that does not meet the
criteria established in this section, and that state accepts the entity's UCR agreement
registration, any other participating state may object to the entity’s base state
designation.

(c) Once an entity subject to the UCRA has chosen a base state under the provisions of

this section, the entity may only change its base state under the provisions of Section
9.
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9. CHANGE IN BASE STATE

(a) Once an entity subject to the UCR agreement has chosen a base state under the

provisions of Section 8, the entity may only designate another base state under one of
the following circumstances:

{1} 1f the entity changes its principal place of business, and the new principal
place of business is located in a participating state, the entity shall, effective
with the next registration year following the change, choose that
participating state as its base state. If the entity's new principal place of
business is not in a participating state, the entity’s base state shall not
change.

(2) [ the state in which the principal place of business of the entity is located
becomes a participating state, the entity shall, effective with the first
registration year in which the state is a participating state, choose that state
as its base state,

(3) Ifthe entity has chosen its base state under the provisions of subsection
(a){2) of Section 8, and the entity establishes a new office or operating
facility in a participating state other than the participating state it has chosen
as its base state, the entity may, effective with the next registration year,
choose as its base state the state where the new office or operating facility is
located.

{4} 1fthe entity has chosen its base state under the provisions of Subsection
(2)(3) of Section 8, and the entity establishes a principal place of business,
office or operating facility in a participating state, the entity shall, effective
with the next registration year, choose that participating state as its base
state.

(b) When an entity subject to the UCRA changes its base state under any of the provisions
of this section, it shall, before the effective date of the change, notify the participating
state that has been acting as its base state,

10. FORMS AND REGISTRATION

(a) Annual Filing

(1) All registrants shall submit an annual filing of information required within
the UCR Agreement.

{2} The registration period for a registration year shail begin on October 1.
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(3)

4
(5)

(6)

7

(8

9)

Each registrant will be required to register with its base state before it begins
to operate a commercial inotor vehicle in interstate commerce. UCR fees shall
not be prorated for partial year operation.

Only one annual submission is required of the registrant.

Each corporation, limited liability company, or similar legal entity is a
separate legal entity and is treated as a separate registrant, Subsidiary or
affiliate companies shall be required to file separately. Divisions within the
company shall file as the single registrant.

The registrant who has registered under UCR Agreement shall not be
required to make any additional filings during the registration year for
addition or deletion of any commercial motor vehicles to the registrant’s
fleet,

A completed Unified Carrier Registration Form (“UCR form”) {(Appendix B}
and payment of UCR fees shall be considered timely filed if both are
submitted to the base state before December 31 of each calendar year, The
annual submission will be considered timely filed if the registration is made
through a national or regional electronic system.

For the purpose of submitting a registration no state shall require a
registrant to submit, any information other than that required by the UCR
form.

The registrant is required to maintain records adequate to substantiate the
information reported by the registrant on its application. A registrant must
maintain a list of all its vehicles and those subtracted from its UCR count as
set forth on UCR forms 1 and 2 or in some other form. The appropriate state
agency may request this information while conducting a compliance audit.

(10) The Base State shall review the information contained on the UCR form to

verify compliance with the UCR Agreement and notify the registrant of
noncompliance.

(11) If the registrant complies with the requirements as prescribed within the

UCR Agreement, the Base State shall consider the annual submission
complete.

{12) Registrants are not required under this UCR Agreement to submit the name

of a local agent for service of process, information relating to financial
responsibility or information pertaining to interstate operations pursuant to
49 USC Sections 31138 or 31139.

(b) Payment of UCR Fees

(1)

(2

The registrant shall pay UCR fees to its Base State. No UCR fees can be
collected by another State or a State in noncompliance with the UCR
Agreement.

Timely payment of UCR fees by the registrant through a national or regional
electronic system shall be treated as compliant filing with the Base State.
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(3)

(4

(5)

Leasing companies {not a motor carrier), brokers and freight forwarders
(who do not operate any commercial motor vehicles) shall be charged a UCR
fee at the lowest bracket level for the registration year.

If the registrant is a motor carrier or a motor private carrier and a broker,
leasing company or freight forwarder, the registrant shall be charged a UCR
fee that is appropriate to the number of commercial motor vehicles operated
by the entity.

Freight forwarders who operate a fleet of motor vehicles shall be treated as a
motor carrier or a motor private cairier.

{c) Change in Status

(1)

2

(3

{(d) Refunds

e

(2

If the registrant changes its principal place of business following the
beginning of the registration year, notice must be provided to the current
Base State. Such notification shall be considered to fulfill the requirement for
notice to the Board for such change.

The Base State shall be notified of any name or address change of the
registrant, This notice provision shall not require a supplemental UCR
Agreement filing. The Base state may notify the registrant of any associated
federal requirements.

The registrant shall notify the base state of a change of ownership that
requires a new USDOT number to be issued. The new entity will promptly
register and pay appropriate UCR fees as a new operation. If the change in
ownership requires a new USDOT number to be issued, the new registrant
will file the UCR form to its Base State and pay appropriate UCR fees as a new
operation.

The base state shall not issue a refund of UCR fees to a registrant that
changes or ceases its business operation after the beginning of the
registration year.

The base state may issue a refund of UCR fees to a registrant that ceases its
operations before the beginning of the registration year for which fees were
paid. A written request shall be required before the refund can be issued.
Any refunds issued by the Base State shall be deducted from the amount of
UCR fees that the State shall be credited with collection for the registration
year.

(e) Calculation of the Number of Commercial Motor Vehicles Owned or Operated For
Determination of UCR Fees

(1)

(2)

The number of commercial motor vehicles owned or operated subject to the
UCR fees are either 1) as reported on the most recently filed MCS-150 with
the USDOT, or 2} the total number of commercial motor vehicles owned or
operated for the twelve-month period ending on June 30 immediately prior
to the beginning of the registration year.

The number of commercial motor vehicles owned or operated by a registrant
or is controlled by the registrant under a long term lease {lease over 30 day
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(3

(4)

{5)

(6)

duration) shall be included in the registrants calculation of the fleet size. A
vehicle that is operated by the registrant under a lease of 30 days or less shall
not be included in this count.

Before issuing any documentation of UCRA compliance, the Base State may
require the registrant to reconcile any discrepancy between the number of
motor vehicles owned and leased as reported on the MCS-150 form most
recently filed with the USDOT.

The registrant has the option to include self-propelled owned or leased
commercial motor vehicles operated in intrastate or interstate commerce for
compensation regardless of the weight of the vehicle or the passenger
capacity.

Registrant may elect to exclude the number of commercial motor vehicles
owned or leased that was operated exclusively in the intrastate
transportation of property, waste or recyclable material.

(i) Commercial motor vehicles registered with IRP plates cannot be
excluded from the vehicle count.

The registrant has the option to include the number of motor vehicles owned
or leased used only in intrastate commerce regardless of the state in which
vehicles might have been operated.

{f} Notification of UCRA Compliance

(1

)

3}

(4)

The participating State shall provide each registrant documentation of
compliance of the UCRA. That documentation may be in the form of a paid
invoice, letter, or other document supplied by the Base State or on behalf of
the Base State by a national or regional electronic system. This document
may not be required by a State to be displayed in or on any commercial
motor vehicle,

No State shall require any registrant to display any documentation of UCRA
compliance in or on any motor vehicle.

No State shall consider the failure of the registrant to display any
documentation of UCRA compliance in or on the motor vehicle as an
indication of noncompliance with UCRA.

A participating state shall promptly provide information concerning a
registrant’s compliance status with the UCR Agreement to the USDOT. This
obligation is considered fulfilled if the information is made on behalf of the
state by a regional or national system.

11. REGISTRATION UNDER THE UCR AGREEMENT AFTER RECEIVING INTRASTATE
AUTHORITY FROM A STATE

if a motor carrier or motor private carrier has complied with State requirements to operate
within the borders of a State including the payment of fees to that State and later in the
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same registration year decides to operate in interstate commerce, the motor carrier or
motor private carrier must comply with all the requirements of the UCR Plan.

12. INTRASTATE REGISTRATION FOR AN INTERSTATE OPERATION IN COMPLIANCE
WITH THE UCR AGREEMENT

(a) Once the registrant has complied with the filing requirements and payment of the UCR
fees, the State may not require any additional payment of motor vehicle fees or issue
any credentials for operations within or through the State for an annual intrastate
renewal. Exception. This paragraph does not apply to intrastate transportation of
waste and recyclable materials by any carrier; intrastate transportation by motor
carriers of household goods, non-consensual tows; or passengers by non-charter bus.

(b) The registrant must comply with any initial application filing, filing proof of insurance,
tariffl or reporting filing in effect by State law or agency rule. Any fee associated with
these processes may also be charged.

(¢} No annual renewal of intrastate authority or other annual filing (including proof of
insurance) may be required of a compliant UCR registrant.

13. FINANCIAL RESPONSIBILITY

The filing of evidence of financial responsibility of the motor carrier or motor private
carrier operating in interstate commerce shall be established by the Secretary. Any State
or any political subdivision of a State may not require the filing with the State of
information pertaining to the financial responsibility of the motor carrier or motor private
carrier for the transportation of property or passengers in interstate commerce,

14. ADMINISTRATION OF UCR FEES

The Board shall designate a depository for the collection of funds under the UCR
Agreement.

(a) Each participating State shall be entitled to a portion of the revenues derived from the
UCR Agreement in accordance with the UCR Agreement.

(b) A participating State may retain an amount of the gross revenues it collects from the
registrants under the UCR Agreement equivalent to the portion of revenues to which
the State is entitled.

{c) Participating states shall submit a monthly financial report and shall submit any funds
that were in excess of the annual registration revenue in accordance with P.L. 109-59
to the depository as identified by the UCR Board by the end of the following month.

(d) All revenues a participating State collects in excess of the amount to which the State is
entitled shall be forwarded to the depository.

(e} The excess funds deposited in the depository shall be distributed by the Board as
follows:

(1) Onapro rata basis to each participating State that did not collect revenues
under the UCR Agreement equivalent to the amount the State is entitled,
except the sum of the gross revenues collected under the UCR Agreement by
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(2)

a participating State and the amount distributed to it from the depository
shall not exceed the amount to which the State is entitled.

To pay the administrative costs of the UCR Plan and UCR Agreement after all
distributions under subparagraph {1) of this paragraph have been made.

(f) Any excess funds held by the depository after distributions and payments shall be
retained in the depository, and the UCR fees charged under the UCR Agreement to the
registrants for the next UCR fee year shall be considered by the board in its
recommendation of the fees for the next registration period.

15. ADMINISTRATION OF THE UCR AGREEMENT

(a) The UCR Plan shall have a Board of Directors consisting of members of
representatives of the U.S. Department of Transportation, participating States, and the
Motor Carrier Industry. The Secretary shall establish the Board.

{b) Composition of the Board.

The Board shall consist of fifteen (15) members appointed by the Secretary as follows:

(1)

(2)

(3

(4)

{c) Officers.

FMCSA: One director from each of the FMCSA's four service areas {as those
areas were defined by FMCSA on January 1, 2005) from among the chief
administrative officers of the State agencies responsible for overseeing the
administration of the UCR Agreement.

State Agencies: Five directors from the professional staffs of State agencies
responsible for overseeing the administration of the UCR Agreement in their
respective States. Nominees for these five directorships shall be submitted to
the Secretary by the national association of professional employees of the
State agencies responsible for overseeing the administration of the UCR
Agreement in their respective States.

Motor Carrier Industry: Five directors from the Motor Carrier Industry, At
least one of the appointees under this clause shall be a representative of a
national trade association representing the general motor carrier of property
industry. At least one of the appointees under this clause shall represent a
motor carrier that falls within the smallest fleet UCR fee bracket.

Department of Transportation: The Deputy Administrator of FMCSA, or such
other Presidential appointee from the Department as the Secretary may
appoint,

The Board elects and recommends to the Secretary, for approval, a director as
chairperson and one director as vice-chairperson of the Board. The chairperson and
vice-chairperson shall serve in such capacity for the term of their appointments as
directors.

(d) Terms of Directors.

The terms of the Board shall be as follows:
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(1) Initial Terms: In appointing the initial Board, the Secretary shall designate
five of the appointed directors for initial terms of 3 years, five of the
appointed directors for initial terms of 2 years, and five of the appeinted
directors for initial terms of 1 year.

{2) Subsequent Appointments to the Board: After the initial term, all directors
shall be appointed for terms of 3 years; except that the term of the Deputy
Administrator or other individual designated by the Secretary under

subparagraph {b) {4) of this section shall be at the discretion of the
Secretary.

(e) Succession and Vacancies.

A director may be appointed to succeed him or herself. A director not so reappointed
may continue to serve on the Board until his or her successor is appointed. A vacancy
on the Board shall be filled by the Secretary from the departing director’s same group
as those described in subparagraphs (b) (1), {2} and (3) of this section.

(f) Board Responsibilities.

The Board shall issue rules and regulations to govern the UCR Agreement. The rules
and regulations shall; :

(1) Prescribe uniform forms and formats for:

{A)  The annual submission of the information required by a Base State
of a registrant;

{B)  The transmission of information by a participating State to the
URS;

(C)  The payment of excess UCR fees by a State to the designated
depository and the distribution of UCR fees by the depository to
those States so entitled; and

(D)  The providing of notice by a registrant to the Board of the intent of
such entity to change its Base State, and the procedures for a State
to object to such change under dispute resolution.

(2) Provide for the administration of the UCR Agreement, including procedures
for amending the agreement and obtaining clarification of any provision of
the UCR Agreement;

(3) Provide procedures for dispute resolution under the UCR Agreement that
provide due process for all involved parties; and

(4) Designate a depository.
(g) Duties of the Chairperson.

The chairperson shall appoint an industry advisory subcommittee, audit
subcommittee and a dispute resolution subcommittee. The chairperson may appoint
any other subcommittee and task forces that the Board determined to be necessary.

{h} Compensation and Expenses.
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(1) Except for the representative of the USDOT appointed under paragraph

(A)(D)(B}{iv} of § 145044, no director shall receive any compensation or
other benefits from the Federal Government for serving on the Board or be
considered a federal employee as a result of such service.

(2) All directors shall be reimbursed for expenses they incur attending meetings

of the Board. In addition, the Board may approve the reimbursement of
expenses incurred by members of any subcommittee or task force appointed
under Subsection (j) of this section for carrying out the duties of the
subcommittee or task force. The reimbursement of expenses to directors and
subcommittee and task force members shall be under subchapter II of
chapter 57 of'title 5, U.S.C,, governing reimbursement of expenses for travel
by federal employees.

(3) The chair of the Board shall prepare an agenda for each meeting of the Board,

and shall distribute it to the members of the Board prior to the meeting,

{i) Meetings.

(1)

@)

&)

“4)

&)

©)

Q)

In general. The Board shall meet at least once per year. Additional meetings
may be called, as needed, by the chairperson of the Board, a majority of the
directors, or the Secretary.

Quorum. A majority of directors shall constitute a quorum.

Voting. Approval of any matter before the Board shall require the approval of
a majority of all directors present at the meeting, except that a decision to
approve the exclusion of carriers from the definition of the term ‘motor
carrier’ under 49 USC Section 14504a{a){5) shall require an affirmative vote
of 34 of all such directors.

A member of the Board shall not be represented by another and shall not
vote by proxy.

Open meetings. Meetings of the Board and any subcommittees or task forces
appointed shall be open to the public and subject to the provisions of Section
582b oftitle 5, U.S.C.

When it is not convenient for the members of the Board to meet in person,
the chair may arrange for a Board meeting by teleconference. Ifit is not
feasible for an individual member of the Board to attend a meeting of the
Board, the member or the chair may arrange for the attendance of that
member by telephone.

When a member of the Board shall have failed to attend three successive
Board meetings, the chair may, with the concurrence of the Board, notify the
Secretary of the fact, and request that the Secretary remove the member
from the Board.

(i) Subcommittees.
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(D

)

&)

“)

(3)

(6)
9

The chairperson shall appoint an industry advisory subcommittee. The
industry advisory subcommittee shall consider any matter before the Board
and make recommendations to the Board.

Other subcommittees. The chairperson shall appoint an audit subcommittee,
a dispute resolution subcommittee, and any additional subcommittees and
task forces that the Board determines to be necessary.

Membership. The chairperson of each subcommittee shall be a director. The
other members of subcommittees and task forces may be directors or non-
directors.

Representation on subcommittees. Except for the industry advisory
subcommittee (the membership of which shall consist solely of
representatives of entities subject to the UCR fee requirements of Section 16
of this UCR Agreement, each subcommittee and task force shall include
representatives of the participating States and the motor carrier industry.

Members of subcommittees shall serve at the pleasure of the chairperson of
the Board.

A majority of subcommittee members present constitute a quorum.

Approval of any matter before the subcommittee shall require the approval
of a majority of all members present at the meeting.

(k) Delegation of Authority.

The Board may contract with any person or any agency of a State to perform
administrative functions required under the UCR Agreement, but may not delegate its
decision or policy-making responsibilities.

() Liability Protections for Directors,

No individual appointed to serve on the Board shall be liable to any other director or
to any other party for harm, either economic or non-economic caused by an act or
omission of the individual arising from the individual's service on the Board or to any
other party for harm, either economic or non-economic, if—

(D

@)

The individual was acting within the scope of his or her responsibilities as a
director; and

The harm was not caused by willful or criminal misconduct, gross negligence,
reckless misconduct, or a conscious, flagrant indifference to the right or
safety of the party harmed by the individual.

16. UCR FEES AND REVENUE DISTRIBUTION

(a) Determination of UCR Fees.

(1)

The UCR fees shall be determined by the Secretary based upon the
recommendation of the Board.
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(2)

(3)

C))

(5)
(6)

(7)

UCR fees charged to a registrant under the UCR Agreement shall be based on
the number of commercial motor vehicles owned or operated by the
registrant,

UCR fees charged to a broker or leasing company in connection with such a
filing shall be equal to the smallest UCR fee charged to a motor carrier, motor
private carrier, or freight forwarder.

The Board shall develop no more than 6 and no less than 4 brackets of
carriers based on the size of fleet.

The UCR fee scale shall be progressive in the amount of the UCR fee.

The Board may ask the Secretary to adjust the UCR fees within a reasonable
range on an annual basis if the revenues derived from the UCR fees are
insufficient to provide the revenues to which the States are entitled or exceed
those revenues.

The Secretary shall set the annual UCR fees and any adjustment of those UCR
fees within 90 days after receiving the Board’s recommendation and after
notice and opportunity for public comment.

{b} Payment of UCR Fees to the Base State.

(1)

(2)

The registrant shall pay UCR fees to its Base State only. No other State shall
collect UCR fees from a registrant who does not properly select its Base State
as required by law and this UCR Agreement.

Payment by the registrant to an online system that indicates the Base State of
the registrant shall be considered as payment to the Base State. UCR fees
collected from that site shall be sent to the Base State, Except as follows:

(i} Once a Base State has reached its revenue cap for a registration year,
any further funds collected from the online registration system for
that registration year shall be forwarded to the Depository.

(ii) If a Base State is more than 30 days past due in payments owed to the
UCR Depository, the online registration system shatl not distribute
said funds until such time as notified by the Chair of the Depository
Subcommittee that such state is current in its obligations to the
Depository. If a Base State is more than 60 days past due in payments
owed to the UCR Depository, the online registration system shall
forward any funds held on behalf of said Base State to the Depository.

{c) Payment from the Base State to the depository.

(1

{2

The Base State may retain an amount of the gross revenues it collects under
the UCR Agreement equivalent to the portion of revenues to which the State
is entitled.

All revenues a Base State collects in excess of the amount to which the State
is entitled shall be forwarded to the Depository. Any funds forwarded to the
Depository by a Base State shall be applied to any outstanding obligations of
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said Base State in order of age of said obligations, oldest first, unless written
instructions directing otherwise are provided by the Base State to the Chair
of the Depository Subcommittee 5 days or more prior to the payment.

{(3) [faBase State is more than 90 days past due in payments owed to the UCR
Depository, any funds held by the Depository on behalf of said Base State
pursuant to Section 16(b){(2}(ii} above shall be used to pay down any past
due balance owed to the Depository.

(4) Excess UCR fees in the depository shall be distributed by the Board on a pro
rata basis to each participating State that did not collect all of its entitled
revenue.

(5) No State shall receive more than the State is entitled under the law.

17. BASE STATE RECORD KEEPING

(a) The Base State shall maintain copies of paper records of registrants based in that
participating State, as submitted by the registrant. The records shall contain, but not
be limited to, UCR forms, correspondence and payments.

(b) Preservation of records maintained by the Base State.

{1) Required records shall be maintained by the Base State on paper, microfilm,
microfiche or any other computerized or condensed record storage system,
which meets the legal requirements of the Base State and shall be made
available to any participating State upon request.

(2) Required records shall be maintained by the Base State for a minimum of
three years.

18. MOTOR CARRIER RECORD KEEPING

(a) Aregistrantis required to preserve the UCR records upon which the annual
applications and renewals are based for three {3) years from the due date or filing
date, whichever is later, plus any time period included as a result of State decisions or
inquiries. The three (3) year period is the current calendar year and the prior two (2}
calendar years.

Note: Beginning with the registration year 2017 {January 1, 2017), a registrant will
only have to preserve two (2} years of UCR records, the current calendar year and the
prior year.

(b) Records may be kept on paper, microfilm, microfiche, or other computerized or
condensed record storage system as required by the Base State.

19. AUDIT REQUIREMENTS

Beginning with the 2012 UCR Registration year states are required to perform audits on
carriers who retreat from one payment bracket to a lower payment bracket, to verify that
the company has properly deducted vehicles from its UCR payment.

{1} States may audit any carrier that is subject to UCR registration requirements.
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20.

(a)

(b)

(c}

(d)

(2) States will audit 100% of the carriers based within their state that have
“retreated” from fee brackets B5 and B6 90 days after the end of the year of
the registration (March 31st) for the UCR registration year.

(3) States will audit 3% of the carriers based within their state that have
“retreated” from Fee Brackets B2,B3, and B4 90 days after the end of the year
of registration (March 31st) for the UCR registration year. The 3%
requirement pertains to the total number of the “retreating” carriers in Fee
Brackets B2-B4, and not to each individual Fee Bracket.

(4) Registrants underpaying UCR fees for one or more registration years {as
required by the Motor Carrier Record Keeping requirement) shall pay the
difference. This section does not prohibit states from assessing fines or
penalties in addition fo the UCR fees.

(5) States shall send a report to the Chairman of the Audit Subcommittee by June
1st each year to indicate the number of audits and the findings in each
bracket,

(6} Beginning with the 2017 registration year states will be required to use the
approved Audit Matrix form,.

ENFORCEMENT

Civil Actions. Upon request by the Secretary, the Attorney General may bring a civil
action in the United States district court described in paragraph {b) to enforce an
order issued to require compliance with this section and with the terms of the UCR
Agreement.

Venue. An action under this section may he brought only in a United States district
court in the State in which compliance with the order is required.

Relief. Subject to 28 11.5.C. Section 1341, the court, on a proper showing shall issue a
temporary restraining order or a preliminary or permanent injunction requiring that
the State or any person comply with this section.

Enforcement by States. Nothing in this section shall:

{1} Prohibit a participating State from issuing citations and imposing reasonable
fines and penalties pursuant to the applicable laws and regulations of the
State on any motor carrier, motor private carrier, freight forwarder, broker,
or leasing company for failure to:

(A)  Submit accurate documentation and information as required
under the UCR Agreement;

(B)  Pay the UCR fees required; or
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(C)  Operate as an interstate motor carrier without being compliant
with UCRA.

(2) Authorize a State to require a motor carrier, motor private carrier, or freight
forwarder to display as evidence of compliance any form of identification in
excess of those permitted under 49 CFR Section 14506 on or in a commercial
motor vehicle.

21, CHANGES TO THE UCR AGREEMENT

Any recommendation for changes to the UCR Agreement shall be made in writing to the
chairman of the Board. Upon receipt of the request, copies may be provided to each Board
member and may be placed on the next Board agenda. Changes to the UCR Agreement can
only be made with a majority vote from the Board,
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Attachment A - State Plan

UNIFIED CARRIER REGISTRATION AGREEMENT

STATE PLAN
1, [insert name and title of authorized person] of the
[insert name of State agency, department, or bureau] , on behalf of the
State of [insert name of State} , {State) pursuant to Section 14504a of

49 U. S. Code (established by Section 4305 of the Unified Carrier Registration Act of 2005,
Public Law 109-59), do hereby certify as follows:

1. The [insert name of State agency, department, or bureau] has or will
have the legal authority, resources, and qualified personnel necessary to administer
the agreement in accordance with the rules and regulations promulgated by the
Board of Directors of the Unified Carrier Registration Plan pursuant to Section
14504a of 49 U. S. Code;

2. The State shall demonstrate that an amount at least equal to the revenue derived by
the State from the Unified Carrier Registration Agreement shall be used for motor
carrier safety programs, enforcement, or administration of the Unified Carrier
Registration Plan and Unified Carrier Registration Agreement; and

3. The State intends to participate in the Unified Carrier Registration Agreement,

Signature:

Date:
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Attachment B - Registration Form

UNIFIED CARRIER REGISTRATION FORM -Year

To register online go to WWW.UCR.IN.GOV
<CT10\I l GEi\ERAL l\[[‘OR'\[AT[O\‘{

jalRame E-MET Addres

i6g Brsiness Under The Following Rame (DBA)

neipal Place OFBusiadss Stredd Address (Ser Tnstrntions)

peipal Business CHy Prncipa] Bosindss Side Fip CWIE

ting Sicect Address

g Tty Mailip Siate [ Mailmg Zip Tode

LCTION 2. CLASSIFICATION —~ Check All That Apply
7] Motor Carrier [ Motor Private Carrier [ Broker 7] Leasing Company {1 Preight Forwarder
LCTION 3. FEES DUE-BROKERS, FREIGHT FORWARDERS AND LEASING COMPANIES ONLY

ote: If vour company is also a motor carrier or motor private carrier, skip this section and go to section 4.

rokers, freight forwarders and leasing companies (not combined with a motor carrier entity), please submit the amount
weofd in the form of payment acceptable by your base sfate and go to Section 7.

ECTION 4. NO. OF MOTOR VEHICLES- MOTOR CARRIER & MOTOR PRIVATE CARRIER

heck only one box:

] The number of vehicles shown helow has been taken from section 26 of your last reported MCS-150 form.
1 The number of vehicles shown below is the total number owned and operated for the 12-month period ending e 30,
NUMBER OF MOTOR COACHES, SCHOOL

NO. | ANDTRACTONS(COLUNNA) | (coLumnmy | DUSESMINIBUSES VANSANDLIMOUSINES | iy,
- -
Subfract:
¢ The number of vehicles on Line 1 in Column C above that has a vehicle capacity of 10 or less
2, passengers, inclading the driver.
e (Optional) The number of vehicles on Line 1 in Column A above that is used only in intrastate ( )
commerce,

(Optional) Add a number of vehicles not shown on Line 1 above that ave:
¢  Commercial motor vehicles operating solely in intrastate connmnerce, (See inusitricctions for
3, definition of commercial motor vehicle,)

¢ Used in commerce to transport passengers or property for compensation and have a GYWR or
GVW of 10,000 Ibs or less, or a passenger capacity of 10 or less, including the driver,

Total Number of Vehicles ([me ] minus Line 2p1us Lme 3)

LCTEON 5. FEE TABLE Cel S

umber of Vehicles Amount Due Number of Velicles{ Amount Due Numl.)er of Anmtount Due
Yehicles
02 6-20 101-1000
35 21-100 lOOE or more

ECTION 6. FEES DUE ~ MOTOR CARRIER & MOTOR PRIVATE CARRIER |
sing the number of vehicles in Section 4, Line 4 above, enter the Amount Due from the table above

SCTION 7. CERTIFICATION

the undersigned, under penalty for false st'ﬂemem ccrtll‘y mal the above mfomntmn is tme and correct aud th'u Tam authon?ed to execute and file

is document on behalf of the applicant. {Penalty provisions subject to the kaws of the registration state.)
me OF Orwner Or Authorized Representative {Printad)} e

e Tk
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Attachment C - UCR Form 1 and Form 2

UNIFIED CARRIER REGISTRATION FORM - UCR-1
VEHICLES REMOVED IN INTRASTATE TRANSPORTATION
UCR REGISTRATION YEAR

(NOTE: This form is provided to assist you in maintaining required information. Carriers may also submit the requested
data in electronic format or in a printeut attached to this form. Centact your state agency for accepfable data formats,)

SECTION 1. GENERAL INFORMATION

USDOT Numbat MC or MX Number ¥F Number Telephone Nunther

Fax Number

Tegal Name E-Mail Address

Poing Business Under The Following Name (DBA}

Principal Place OF Busingss Street Address (See Instructions)

Pringipal Business City Principal Business State Zip Codz

Maiting Street Address

Mailing City Mailing State Mailing Zip Code

SECTION 2. CLASSIFICATION — Check All That Apply

[ Motor Carrier ["] Motor Private Carrier
SECTION 3. VEHICLES USED EXCLUSIVELY IN INTRASTATE TRANSPORTATION

The above described carrier hereby declares that the following vehicles are used exclusively for intrastate transportation of property,
waste, or recyclable material:

MAKE MODEL/GVWR/ LICENSE PLATE
Number of Passengers | NUMBER/STATE VIN NUMBER

Use reverse side if needed.

SECTION 4. CERTIFICATION - S T - :
1, the undersigned, under penalty for false statement, certiﬁ_, that the -lbove mf‘orm'itlon is truc aud correct 'm(i that ILam authonzcd to execute and file

this document on behalf of the applicant. (Penalty provisions subject fo the laws of the registration state.)
Name Of Owner Of Authorized Representative {Printed) Date

Signature Title
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UNIFIED CARRIER REGISTRATION FORM UCR-1 Continued

USBOT Number MCor MX Number FF Number Carrer Name
Continued
MAKE MODEL/GYWR/ LICENSE PLATE VIN NUMBER
Number of Passengers | NUMBER/STATE
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UNIFIED CARRIER REGISTRATION FORM — UCR-2
VEHICLES OWNED AND OPERATED FOR
THE 12 MONTH PERIOD ENDING June 390,
UCR REGISTRATION YEAR

(NOTE: This form is provided fo assist you in maintaining required information. Carriers may also submit the requested
data in electronic format ox in a printout attached to this form. Contact your state agency for acceptable data formats.)

SECTION 1. GENERAL INFORMATION

USDOF Number MC or MX Number FF Number Telephone Number

Fax Number

Eegal Name " E-Mail Address

Doing Business Under The Following Name (DBA)

Prin¢ipal Place Of Businzss Stzeet Addrass {See Instructions)

Principal Busingss City Principat Business State Zip Code

Maifing Street Address

Mailing City Mailing State Mailing Zip Code

SECTION 2. CLASSIFICATION — Check All That Apply
] Motor Carrier [] Motor Private Carrier

SECTION 3. VEHICLE LIST

The above described carrier hereby declares that the following vehicles are the total number owned and operated for the 12 month
period ending June 30, 2042

MAKE MODEL/GVWR/ LICENSE PLATE
Number of NUMBER/STATE VIN NUMBER
Passengers

A: STRAIGHT TRUCKS
AND TRACTORS

B. MOTOR COACHES,
SCHOOIL BUSES, MINI-
BUSES, VANS, AND
LIMOUSINES

Use reverse side if needed,
O 0
1, the undersigned, under penalty for false statement, certify that the above information is true and correct and that I am authorized to execute and fife

this document on behatf of the applicant. (Penally provisions subject to the laws of the registration state.)
Name Of Owner Or Authorized Representative (Prnted) Date

Signature Title
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UNIFIED CARRIER REGISTRATION FORM UCR-2 Continued

USDOT Number MC or MX Number FF Number Cazrier Name
VYEHICLE LEST CONTINUED
MAKE MODEL/GVWR/ LICENSE PLATE VIN NUMBER
Number of NUMBER/STATE
Passengers

A: STRAIGHT TRUCKS
AND TRACTORS

B. MOTOR COACHES,
SCHOOL BUSES,MINI-
BUSES, VANS, AND
LIMOUSINES
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CERTIFICATE OF SERVICE

17-GIMM-269-KHP

l, the undersigned, certify that a true and correct copy of the above and foregoing Direct Testimony of Mike
Hoeme on Behalf of the Kansas State Corporation Commission was placed in the United States mail,
postage prepaid, or hand-delivered this Cd day of April, 2017, to the following:

BILL BENFER, MANAGING MEMBER AHSAN LATIF, LITIGATION COUNSEL
BENFER ENTERPRISES Il LLC KANSAS CORPORATION COMMISSION
10047 E WILSONRD 1500 SW ARROWHEAD RD
INDEPENDENCE, MO 64053 TOPEKA, KS 66604-4027

Fax: 785-271.3354
a.latif@kce.ks.gov

\/,(,g 1o grpbar

Vicki Jacobse”




