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BEFORE THE STATE CORPORATION COMMISSION  
OF THE STATE OF KANSAS 

 
In the Matter of the Joint Application of 
Evergy Kansas Central, Inc., Evergy Kansas 
South, Inc., and Evergy Metro, Inc. for 
Approval to Make Certain Changes in their 
Charges for Electric Service 

) 
) 
) 
) 
) 

 
 
        Docket No. 23-EKCE-775-RTS 

 

EVERGY’S RESPONSE TO PETITION FOR INTERVENTION OF SCRAP 
MANAGEMENT INDUSTRIES, D/B/A MIDWEST SCRAP MANAGEMENT, INC.  

 
 COME NOW Evergy Kansas Central, Inc. and Evergy Kansas South, Inc. (collectively 

referred to as “Evergy Kansas Central” or “EKC”) and Evergy Metro, Inc. (“Evergy Kansas Metro” 

or “EKM”) (together with Evergy Kansas Central referred to as “Evergy”) and state the following 

in response to Scrap Management Industries, d/b/a Midwest Scrap Management, Inc.’s (“MSM”) 

Petition for Intervention: 

 1. The captioned docket (“the 2023 Rate Docket”) was initiated by Evergy on April 

25, 2023, wherein Evergy filed a Joint Application requesting authorization to make certain 

changes for electric service in Kansas pursuant to K.S.A. 66-117 and K.A.R. 82-1-231. 

 2. Per the Commission’s Order Setting Procedural Schedule issued May 18, 2023, 

Notice of the application, proposed rate changes, public hearing and public comment period was 

sent to all customers, by bill insert for customers receiving bills by mail, and by email for those 

customers who received electronic billing.  The Commission allowed the filing of written 

comments from the public and held three public hearings on July 11, 13 and 27 of 2023. The public 

hearing in Wichita, MSM’s service territory, occurred on July 27, 2023. 

 3. More than 20 entities representing private businesses, governmental entities, and 

other groups intervened in the 2023 Rate Docket after the application was filed.  MSM did not 
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intervene or participate, although MSM’s counsel did actively participate in the 2023 Rate Docket 

and represented multiple intervenors in the proceeding. 

 4. On September 29, 2023, the parties submitted a Joint Motion for Approval of 

Unanimous Settlement Agreement resolving all disputes in the 2023 Rate Docket, and submitting 

a unanimous settlement for approval by the Commission. 

 5. On November 21, 2023, the Commission filed an Order Approving Unanimous 

Settlement Agreement (“the Order”). That Order became a Final Order on December 21, 2023, as 

no appeal was taken by the 30-day statutory deadline. Evergy’s revised rates went into effect on 

approximately January 1, 2024. 

 6. MSM is a retail ratepayer and customer of Evergy, specifically EKC, and had 

previously received service from Evergy pursuant to the Off-Peak Service Rate Schedule 

(“WKOPS”). 

 7. The Unanimous Settlement Agreement eliminated the WKOPS, which was 

approved by the Commission in the Order. 

 8. On April 4, 2024, Evergy and Commission Staff (“Staff”) filed a Joint Motion for 

Approval of Phase-In of Certain Rate Impacts (“Joint Motion”) in order to phase-in the transition 

from the Off-Peak Service Rate to the LGS and MGS rates over a three-year period so as  to smooth 

out the impacts for customers previously taking service on the Off-Peak Service Rates, which 

would include MSM. 

 9. In its Petition to Intervene, MSM does not state what specific relief it is requesting 

upon intervention into this docket. However, MSM makes the following statements, indicating 

that, if allowed to intervene, MSM may intend to attack the portion of the Commission’s November 

21, 2023 Final Order that eliminates the WKOPS: 
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 “The WKOPS Rate Schedule had been approved by the KCC in multiple KCC Dockets 

 and found by the Commission in those Dockets to be just and reasonable - - since at least 

 June of 2017, and most recently approved by the Commission and found to be just and 

 reasonable in KCC Docket No. 21-EKME-050-RTS, on January 1, 2021.” (MSM Petition, 

 ¶ 6.) 

 “At no time was the WKOPS Rate Schedule ever determined by the KCC to no longer be 

 in the public interest, or no longer be just and reasonable.” (MSM Petition, ¶ 7.) 

 “The proposal of Joint Movants does not propose any rate reduction from the 435% rate 

 increase to be collected from MSM, but rather a 3-year phase-in of the 435% rate increase.” 

 (MSM Petition, ¶ 19.) 

 10. Subject to the caveats below, Evergy does not generally oppose intervention by 

MSM to participate in this Docket, and it recognizes MSM’s  interest in the issues addressed in the 

Joint Motion. 

 11. Evergy, however, does oppose intervention by MSM to the extent MSM seeks to 

challenge the Order Approving the Unanimous Settlement, or to challenge Evergy’s Tariffs filed 

pursuant to such Order. 

 12. Pursuant to the filed-rate doctrine, once a rate schedule is on file, utilities are 

forbidden from charging or collecting rates different from those set forth in the filed rate schedules, 

and from retroactively charging and substituting different rates for those set forth in the filed rates.  

SWKI-Seward West Central, Inc. v. Kansas Corporation Commission, 2022 WL 1052231, at * 10 

(Kan. Ct. App. 2022)(citing Arkansas Louisiana Gas Co. v. Hall, 453 U.S. 571 (1981); see also 

K.S.A. § 66-109 (codifying the filed-rate doctrine).  The Order Approving Unanimous Settlement 

constitutes a Final Order and Evergy’s Tariffs filed pursuant to the Order constitute final filed rates, 
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which are governed by the filed-rate doctrine.  Evergy cannot depart from those rates, nor can it 

retroactively change the rates charged to MSM or any other customer. 

 13.  The filed-rate doctrine applies even if the customer in question is unaware of the 

applicable rate.  SWKI, at * 11 (quoting Maislin Indus., U.S., Inc. v. Primary Steel, Inc., 497 U.S. 

116, 120 (1990).  Therefore, MSM cannot avoid the application of the filed-rate doctrine and 

effectively challenge the rates established by the Commission’s Order Approving Unanimous 

Settlement by alleging it was unaware of the change to eliminate the WKOPS. 

 14. MSM could have intervened in the Docket prior to the approval of the Unanimous 

Settlement by the Commission, but it did not do so.  The Commission’s Order Approving 

Unanimous Settlement is now final, and not subject to direct review on appeal. 

 15. To the extent MSM seeks to intervene to challenge or attack the Order Approving 

Unanimous Settlement or Evergy’s filed rates, including but not limited to challenging the 

elimination of the WKOPS, such a challenge would be akin to an impermissible collateral attack 

on the Commission’s final Order, and must not be permitted.  See State ex rel. Bremby v. Thorson, 

42 Kan. App. 2d 188, 194 (2009) (holding that a party “could not collateral attack the final agency 

order” in a separate proceeding after the order became final and unappealable). 

 16. To the extent MSM seeks to intervene to comment on and be involved in the process 

of formulating and adopting the gradual phase-in of the cancellation of the WKOPS as set forth in 

the Joint Motion, that is an appropriate purpose for intervention and Evergy has no objection to 

MSM’s intervention for that purpose.  However, to the extent MSM seeks to intervene in order to 

challenge or attack all or any portion of the Order Approving Unanimous Settlement or Evergy’s 

approved rates pursuant thereto, such purpose is improper as it would violate the filed-rate doctrine 

and would constitute an impermissible collateral attack on the Commission’s final Order. 
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 WHEREFORE, should the Commission be inclined to grant MSM’s intervention, Evergy 

states that it has no objection as long as MSM’s intervention is restricted to participating in the 

formulation of the phase-in process, and that as a condition of its intervention, MSM be prevented 

from challenging or attacking all or any portion of the Order Approving Unanimous Settlement or 

Evergy’s filed rates.  

       

Respectfully submitted, 

Cathryn J. Dinges (#20848) 
Senior Director and Regulatory Affairs Counsel 
818 South Kansas Avenue 
Topeka, Kansas 66612 
(785) 575-8344 
Cathy.Dinges@evergy.com 
 
/s/ Will B. Wohlford    
Will B. Wohlford (#21773) 
Glenda Cafer (#13342) 
Trevor C. Wohlford (#19443) 
Morris Laing Law Firm 
300 N. Mead, Ste 200 
Wichita, KS 67202 
Phone: (316) 262-2671 
wwohlford@morrislaing.com  
gcafer@morrislaing.com 
twohlford@morrislaing.com 
 
ATTORNEYS FOR EVERGY  
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CERTIFICATE OF SERVICE 
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I, the ~ndersigned, hereby certify that a true and correct copy of the above and 
foregomg documen~ was served by electronic service on this . day of April, 
2024, to the followmg: ---

JAMES G. FLAHERTY, ATTORNEY SHONDA RABB 
ANDERSON & BYRD, L.L.P. CITIZENS' UTILITY RATEPAYER 
216 S HICKORY BOARD 
PO BOX 17 1500 SW ARROWHEAD RD 
OTT A WA, KS 66067 TOPEKA, KS 66604 
jflaherty@andersonbyrd.com s.rabb@curb.kansas.gov 

SHELLY M BASS, SENIOR 
ATTORNEY 
ATMOS ENERGY CORPORATION 
5430 LBJ FREEWAY 
1800 THREE LINCOLN CENTRE 
DALLAS, TX 75240 
shelly.bass@atmosenergy.com 

JOSEPH R. ASTRAB, ATTORNEY 
CITIZENS' UTILITY RATEPAYER 
BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
j.astrab@curb.kansas.gov 

TODD E. LOVE, ATTORNEY 
CITIZENS' UTILITY RATEPAYER 
BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
t.love@curb.kansas.gov 

DAVID W. NICKEL, CONSUMER 
COUNSEL 
CITIZENS' UTILITY RATEPAYER 
BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
D.NICKEL@CURB.KANSAS.GOV 

DELLA SMITH 
CITIZENS' UTILITY RA TEP A YER 
BOARD 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
d.smith@curb.kansas.gov 

DOROTHY BARNETT 
CLIMATE & ENERGY PROJECT 
PO BOX 1858 
HUTCHINSON, KS 67504-1858 
barnett@climateand energy. or g 

MELISSA M. BUHRIG, Exec. Vice 
President, Gen. Counsel & Secretary 
CVR ENERGY, INC. 
2277 Plaza Dr., Ste. 500 
Sugar Land, TX 77479 
mmbuhrig@CVREnergy.com 

JASON T GRAY, ATTORNEY 
DUNCAN & ALLEN 
1730 Rhode Island Ave., NW 
Suite 700 
Washington, DC 2003 6 
jtg@duncanallen.com 



CATHRYN J. DINGES, SR 
DIRECTOR & REGULATORY 
AFFAIRS COUNSEL 
EVERGY KANSAS CENTRAL, INC 
818 S KANSAS AVE 
PO BOX 889 
TOPEKA, KS 66601-0889 
Cathy. Din ges@evergy.com 

DARRIN R. IVES, V.P. REGULATORY 
AFFAIRS 
Evergy Metro Inc. D/B/A Evergy Kansas 
Metro 
One Kansas City Place 
1200 Main St., 19th Floor 
Kansas City, MO 64105 
darrin.ives@evergy.com 

RONALD A. KLOTE, DIRECTOR, 
REGULATORY AFFAIRS 
EVERGY METRO, 
INC D/B/ A EVERGY KANSAS 
METRO 
ONE KANSAS CITY PLACE 
1200 MAIN, 19TH FLOOR 
KANSAS CITY, MO 64105 
ronald. klote@evergy.com 

LESLIE R WINES, SR EXECUTIVE 
ADMIN ASSISTANT 
EVERGY METRO, 
INC D/B/ A EVERGY KANSAS 
METRO 
One Kansas City Place 
1200 Main St., 19th Floor 
Kansas City, MO 64105 
leslie.wines@evergy.com 

DAVID BANKS, CEM, CEP 
FLINT HILLS ENERGY 
CONSULTANT 
117 S PARKRIDGE 
WICHITA, KS 67209 
david@fheconsultants.net 

DANIEL J BULLER, ATTORNEY 
FOULSTON SIEFKIN LLP 
7500 COLLEGE BOULEY ARD, STE 
1400 
OVERLAND PARK, KS 66201-4041 
dbuller@foulston.com 

SARAH C. OTTO 
FOULSTON SIEFKIN LLP 
7500 COLLEGE BOULEY ARD, STE 
1400 
OVERLAND PARK, KS 66201-4041 
sotto@foulston.com 

LEE M SMITHYMAN, ATTORNEY 
FOULSTON SIEFKIN LLP 
7500 COLLEGE BOULEY ARD, STE 
1400 
OVERLAND PARK, KS 66201-4041 
lsmithyman@foulston.com 

CONNOR A THOMPSON, Attorney 
FOULSTON SIEFKIN LLP 
7500 COLLEGE BOULEY ARD, STE 
1400 
OVERLAND PARK, KS 66201-4041 
cthompson@foulston.com 

C. EDWARD WATSON, ATTORNEY 
FOULSTON SIEFKIN LLP 
1551 N. Waterfront Parkway 
Suite 100 
Wichita, KS 67206 
CEWATSON@FOULSTON .COM 



JAMES P ZAKOURA, ATTORNEY 
FOULSTON SIEFKIN LLP 
7500 COLLEGE BOULEVARD, STE 
1400 
OVERLAND PARK, KS 66201-4041 
jzakoura@foulston.com 

JOHN B. COFFMAN, Attorney at Law 
JOHN B. COFFMAN 
871 Tuxedo Blvd. 
St. Louis, MO 63119 
j ohn@johncoffman.net 

ABIGAIL EMERY, PARALEGAL & 
GRANT SPECIALIST 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
a.emery@kcc.ks.gov 

BRIAN G. FEDOTIN, GENERAL 
COUNSEL 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
b. fedotin@kcc .ks. gov 

JUSTIN GRADY, CHIEF OF 
REVENUE REQUIREMENTS, COST 
OF SERVICE & FINANCE 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
j.grady@KCC.KS.GOV 

ANDRIA JACKSON, DEPUTY CHIEF 
OF REVENUE REQ., COST OF 
SERVICE & FINANCE 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
a.jackson@KCC.KS.GOV 

AHSAN LATIF, LITIGATION 
COUNSEL 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
a.latif@kcc.ks.gov 

KRISTINA LUKE-FRY, MANAGING 
AUDITOR 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
k.luke-fry@KCC.KS.GOV 

CARLY MASENTHIN, LITIGATION 
COUNSEL 
KANSAS CORPORATION 
COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604 
c .masenthin@kcc .ks. gov 

ROBERT E. VINCENT, MANAGING 
ATTORNEY 
KANSAS GAS SERVICE, A 
DIVISION OF ONE GAS, INC. 
7421 W. 129TH STREET 
OVERLAND PARK, KS 66213 
ro bert. vincent@one gas. com 



GLENDA CAFER,ATTORNEY 
MORRIS LAING EV ANS BROCK & 
KENNEDY 
800 SW JACKSON 
SUITE 1310 
TOPEKA, KS 66612-1216 
GCAFER@MORRISLAING.COM 

VALERIE SMITH, ADMINISTRATI 
VE ASSISTANT 
MORRIS LAING EV ANS BROCK & 
KENNEDY 
800 SW JACKSON 
SUITE 1310 
TOPEKA, KS 66612-1216 
vsmi th@morris laing. com 

TREVOR WOHLFORD,ATTORNEY 
MORRIS LAING EV ANS BROCK & 
KENNEDY 
800 SW JACKSON 
SUITE 1310 
TOPEKA, KS 66612-1216 
twohlford@morrislaing.com 

RITA LOWE, PARALEGAL 
MORRIS LAING EV ANS BROCK & 
KENNEDY CHTD 
300 N MEAD STE 200 
WICHITA, KS 67202-2745 
rlowe@morrislaing.com 

WILL B. WOHLFORD, ATTORNEY 
MORRIS LAING EV ANS BROCK & 
KENNEDY CHTD 
300 N MEAD STE 200 
WICHITA, KS 67202-2745 
wwohlford@morrislaing.com 

ASHOK GUPTA, EXPERT 
NATIONAL RESOURCES DEFENSE 
COUNCIL 
20 N WACKER DRIVE SUITE 1600 
CHICAGO, IL 60606 
agupta@nrdc.org 

TIM OPITZ 
OPITZ LAW FIRM, LLC 
308 E. HIGH STREET 
SUITE Bl0l 
JEFFERSON CITY, MO 65101 
tim. opi tz@opi tzla wfirm. com 

PAUL T. DA VIS 
PAUL DA VIS LAW FIRM, LLC 
932 Massachusetts St. 
Suite 301 
Lawrence, KS 66044 
pdavis@pauldavislawfirm.com 

FRANK A.CARO,ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
fcaro@polsinelli.com 

JARED R. JEVONS, ATTORNEY 
POLSINELLI PC 
900 W 48TH PLACE STE 900 
KANSAS CITY, MO 64112 
JJEVONS@POLSINELLI.COM 

TIMOTHY J LAUGHLIN, Attorney 
SCHOONOVER & MORIARTY, LLC 
130 N. CHERRY STREET, STE 300 
OLATHE, KS 66061 
tlaughlin@schoonoverlawfirm.com 



ROBERT  HORTON            
TITUS LAW FIRM, LLC  
7304 W. 130th St. 
Suite 190 
Overland Park, KS  66213 
 trey@tituslawkc.com  

DAN  LAWRENCE, GENERAL COUNSEL - USD 259 
UNIFIED SCHOOL DISTRICT 259  
903 S EDGEMOOR RM 113 
WICHITA, KS  67218 
 dlawrence@usd259.net 

ROBERT R. TITUS 
TITUS LAW FIRM, LLC  
7304 W. 130th St. 
Suite 190 
Overland Park, KS  66213 
 rob@tituslawkc.com 

KEVIN K. LACHANCE, CONTRACT LAW ATTORNEY 
UNITED STATES DEPARTMENT OF DEFENSE  
ADMIN & CIVIL LAW DIVISION 
OFFICE OF STAFF JUDGE ADVOCATE 
FORT RILEY, KS  66442 
 kevin.k.lachance.civ@army.mil  

DEREK S. CASEY 
TRIPLETT, WOOLF & GARRETSON, LLC  
2959 N. Rock Road, Suite 300 
Wichita, KS  67226 
 dscasey@twgfirm.com 

KACEY S MAYES, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC  
2959 N ROCK RD STE 300 
WICHITA, KS  67226 
 ksmayes@twgfirm.com 

TIMOTHY E. MCKEE, ATTORNEY 
TRIPLETT, WOOLF & GARRETSON, LLC  
2959 N ROCK RD STE 300 
WICHITA, KS  67226 
 TEMCKEE@TWGFIRM.COM 
 
JOHN J. MCNUTT, General Attorney 
U.S. ARMY LEGAL SERVICES AGENCY  
REGULATORY LAW OFFICE 
9275 GUNSTON RD., STE. 1300 
FORT BELVOIR, VA  22060-5546 
 john.j.mcnutt.civ@army.mil  



/s/ Will B. Wohlford    
Will B. Wohlford 
 




