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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS AUG 0 2 2010

In the Matter of the Application of Kansas ) Pf;aa,x ﬁ%?
City Power & Light Company to Modify Its ) Docket No. 10-KCPE-415-RTS

)

)

Tariffs to Continue the Implementation of Its
Regulatory Plan.

CURB’S MOTION TO ALLOW ADDITIONAL
LIVE DIRECT EXAMINATION TO ADDRESS KCPL’s
NEW RATE DESIGN PROPOSAL, OR IN THE ALTERNATIVE,
STRIKE PORTIONS OF THE REBUTTAL TESTIMONY OF KCPL
WITNESS TIM RUSH AND MOTION FOR EXPEDITED TREATMENT

COMES NOW, the Citizens” Utility Ratepayer Board (“CURB”), and files this motion to
allow additional live direct examination to address KCPL’s new rate design proposal, or in the
alternative, strike portions of the Rebuttal Testimony of Tim Rush, prefiled with the Commission on
July 26, 2010, on behalf of Kansas Power & Light Company (“KCPL”). CURB additionally seeks
expedited treatment of its motion. In support of its motion, CURB states as follows:

1. On July 26, 2010, KCPL prefiled rebuttal testimony of twenty (20) witnesses,
consisting of nearly 3,000 pages of testimony and exhibits.

2. The Rebuttal Testimony of Tim Rush filed on July 26™ offers a new rate design that
was not contained in the Company’s Application or Mr. Rush’s Direct Testimony and significantly
modifies the Company’s Application.! Mr. Rush alleges this “alternative” rate design would “move
the Residential winter rates closer to cost with revenue-neutral adjustments to the remaining

components.” >

! Rebuttal Testimony of Tim Rush, Schedule TMR2010-5.
2Id., p. 23, lines 10-14.
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3. Mr. Rush’s new rate design proposal constitutes new evidence rather than rebuttal to
another party’s evidence. Further, it also constitutes a significant modification to KCPL’s
Application. The procedural schedule governing this proceeding does not allow or contemplate new
evidence and significant modifications to the Company’s Application in rebuttal testimony, nor does
it provide an opportunity, or adequate time, for Staff, CURB, or other Intervenors to respond to
significant modifications to the Company’s Application.

4. By offering its new rate design this late in the proceeding (three weeks prior to the
August 16™ hearing date) through rebuttal testimony, KCPL effectively denies CURB and other
parties the opportunity to respond to or address the new rate design option in testimony. Moreover,
the time required to review the sheer volume of the Company’s rebuttal testimony (nearly 3,000
pages) and prepare for the upcoming hearing, prevents CURB and other parties from seeking leave to
file supplemental testimony.

5. While CURB believes it would be reasonable to simply ask the Commission to strike
the Company’s new rate design proposal, CURB seeks a less punitive measure: allow CURB and
other parties the opportunity to address KCPL’s new rate design option with their rate design
witnesses through additional direct examination questions when presenting the testimony of their
witnesses at the hearing. Allowing CURB the opportunity to allow its rate design witnesses to
respond to the Company’s new rate design proposal is reasonable given the timing of the proposal
and the extent to which the proposal modifies the Company’s Application.

6. In the alternative, CURB requests that the Commission strike the portions of Mr.
Rush’s rebuttal testimony and schedule related to his alternative rate design proposal (Rush R., p. 23,

lines 4-22; Schedule TMR2010-5).



Respectfully submitted,

L(é.St}equrick #3127

itizens’ Utility Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604

(785) 271-3200
(785) 271-3116 Fax



VERIFICATION
STATE OF KANSAS )
COUNTY OF SHAWNEE ; >
I, C. Steven Rarrick, of lawful age, being first duly sworn upon his oath states:
That he is an attorney for the above named petitioner; that he has read the above and

foregoing document, and, upon information and belief, states that the matters therein appearing
are true and correct.

SUBSCRIBED AND SWORN to before me this ana day of August , 2010.

24% (S

g : DELLA J. SMITH -
Notary Public - State of Kansas N otary ’PUblgé”
My Appt. Expires January 26,2013

My Commission expires: 01-26-2013.
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foregoing document was placed in the United States mail, postage prepaid, electronic

service, or hand-delivered this 2nd day of August, 2010, to the following:

* JAMES G. FLAHERTY, ATTORNEY
ANDERSON & BYRD, L.L.P.

216 SOUTH HICKORY

PO BOX 17

OTTAWA, KS 66067

Fax: 785-242-1279
jflaherty@andersonbyrd.com

JANE L. WILLIAMS, ATTORNEY
BLAKE & UHLIG PA

475 NEW BROTHERHOOD BLDG
753 STATE AVE., STE. 475
KANSAS CITY, KS 66101

Fax: 913-321-2396
jlw@blake-uhlig.com

* BLAKE MERTENS

EMPIRE DISTRICT ELECTRIC COMPANY
602 S JOPLIN AVE (64801)

PO BOX 127

JOPLIN, MO 64802

Fax: 417-625-5169
bmertens@empiredistrict.com

* C, EDWARD PETERSON, ATTORNEY
FINNEGAN CONRAD & PETERSON LC
1209 PENNTOWER OFFICE CENTER
3100 BROADWAY

KANSAS CITY, MO 64111

Fax: 816-756-0373
epeters@fcplaw.com

DARRELL MCCUBBINE, BUSINESS MANAGER
IBEW LOCAL UNION NO. 1464

PO BOX 33443

KANSAS CITY, MO 64120

Fax: 816-483-4239

locall464@aol.com

BILL MCDANIEL, BUSINESS MANAGER
IBEW LOCAL UNION NO. 412

6200 CONNECTICUT

SUITE 105

KANSAS CITY, MO 64120

Fax: 816-231-5515
bmcdanieldl12@msn.com

JAMES R. WAERS, ATTORNEY
BLAKE & UHLIG PA

475 NEW BROTHERHOOD BLDG
753 STATE AVE., STE. 475
KANSAS CITY, KS 66101
Fax: 913-321-2396
jrw@blake-uhlig.com

* GLENDA CAFER, ATTORNEY
CAFER LAW OFFICE, L.L.C.
3321 SW 6TH STREET
TOPEKA, KS 66606

Fax: 785-271-9983
gcafer@sbcglobal.net

* KELLY WALTERS, VICE PRESIDENT
EMPIRE DISTRICT ELECTRIC COMPANY
602 S JOPLIN AVE (64801)

PO BOX 127

JOPLIN, MO 64802

Fax: 417-625-5173
kwalters@empiredistrict.com

DAVID WOODSMALL, ATTORNEY
FINNEGAN CONRAD & PETERSON LC
1209 PENNTOWER OFFICE CENTER
3100 BROADWAY

KANSAS CITY, MO 64111

Fax: 816-756-0373
dwoodsmall@fcplaw.com

JERRY ARCHER, BUSINESS MANAGER
IBEW LOCAL UNION NO. 1613

6900 EXECUTIVE DR

SUITE 180

KANSAS CITY, MO 64120
locallél3fearthlink.net

LEO SMITH, BOARD OF DIRECTORS
INTERNATIONAL DARK SKY ASSOCIATION
1060 MAPLETON AVENUE

SUFFIELD, CT 06078

leo@smith.net


mailto:bmcdanie1412@msn.com
mailto:leo@smith.net
mailto:loca11613@earthlink.net
mailto:local1464@aol.com
mailto:dwoodsmall@fcplaw.com
mailto:epeters@fcplaw.com
mailto:kwalters@empiredistrict.com
mailto:bmertens@empiredistrict.com
mailto:jlw@blake-uhlig.com
mailto:gcafer@sbcglobal.net
mailto:jrw@blake-uhlig.com
mailto:jflaherty@andersonbyrd.com

CERTIFICATE OF SERVICE

10-KCPE~415~RTS

ROBERT WAGNER, PRESIDENT, BOARD OF DIRECTORS
INTERNATIONAL DARK SKY ASSOCIATION

3005 N CHATHAM AVENUE

KANSAS CITY, MO 64154

rwagnerferuces.com

* WILLTAM RIGGINS, GENERAL COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

RANSAS CITY, MO 64141-9679

Fax: 816-556-2787
bill.rigginsékcpl.com

ROGER W. STEINER, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET  {64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-556~-2787
roger.steinerfkcpl.com

DANA BRADBURY, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
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d.bradburyékcc.ks.gov
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* JOHN P. DECQURSEY, DIRECTOR, LAW
KANSAS GAS SERVICE, A DIVISION OF ONEOK,
INC.

7421 W 129TH STREET STE 300 (66213)

PO BOX 25957
SHAWNEE MISSION,
Fax: 913-319-8622
jdecoursey@kgas.com

KS 66225~-9835

* CURTIS D. BLANC, SR. DIR. REG. AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-556-2787

curtis.blanc@kepl.com

* VICKIE SCHATZ, CORPORATE COUNSEL
KANSAS CITY POWER & LIGHT COMPANY
ONE KANSAS CITY PLACE

1200 MAIN STREET (64105)

P.O. BOX 418679

KANSAS CITY, MO 64141-9679

Fax: 816-556-2992
victoria.schatzékecpl.com

* MARY TURNER, DIRECTOR, REGULATORY AFFAIRS
KANSAS CITY POWER & LIGHT COMPANY

ONE KANSAS CITY PLACE

1200 MAIN STREET {64105}

P.O. BOX 418679

KANSAS CITY, MO 64141-39679

Fax: 816-556-2110

mary.turnerfkepl.com
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* WALKER HENDRIX, DIR, REG LAW

KANSAS GAS SERVICE, A DIVISION OF ONEOK,
INC.

7421 W 129TH STREET STE 300 (66213)

PO BOX 25957
SHAWNEE MISSION,
Fax: 913-319-8622
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* JO SMITH, SR OFFICE SPECIALIST * ANNE E. CALLENBACH, ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONEOQK, POLSINELLI SHUGHART

INC. 6201 COLLEGE BLVD

7421 W 129TH STREET STE 300 (66213) SUITE 500

PO BOX 25957 OVERLAND PARK, KS 66211
SHAWNEE MISSION, KS 66225-9835 Fax: 913-451-6205

Fax: 913-319-8622 acallenbach@polsinelli.com
josmithéoneok.com

* FRANK A. CARO, JR., ATTORNEY REID T. NELSON

POLSINELLI SHUGHART D/B/A ATTORNEY AT LAW

6201 COLLEGE BLVD 3021 W 26TH STREET

SUITE 500 LAWRENCE, KS 66047
OVERLAND PARK, KS 66211 rnelson@sbids.state.ks.us

Fax: 913-451-6205
fcaro@polsinelli.com

* JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH STREET

SUITE 750

OVERLAND PARK, K8 66210

Fax: 913~661-9863
jim@smizak-law.com
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