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Light's Application to Deploy and Operate ) 
its Proposed Clean Charge Network. ) 

Docket No. 16-KCPE-160-MIS 

CURB'S RESPONSE TO PETITION FOR RECONSIDERATION OF KCP&L 

The Citizens' Utility Ratepayer Board (CURB) submits its response to the Petition for 

Reconsideration of Kansas City Power & Light Company (KCP&L) filed in the above-captioned 

docket on September 28, 2016. 

I. Background 

I. On February 16, 2016, KCP&L filed its Application seeking approval of its Clean 

Charge Network project (CCN). 1 More specifically, KCP&L sought approval of ifs CCN project, 

approval of its proposed electric vehicle (EV) charging station tariff, and approval to include the 

costs of the CCN project in rate base to be paid by all of KCPL's customers from the State 

Corporation Commission of the State of Kansas (Commission).2 

2. On March 17 2016, CURB filed its Petition to Intervene and Motion for 

Protective Order and Discovery Order, explaining that the Application seeking approval of 

KCP&L's CCN and EV charging station tariff may substantially affect the rates paid and 

services received by residential and small commercial ratepayers. 3 

3. On March 29, 2016, the Commission issued an Order in which it granted CURB's 

Petition to Intervene.4 

1 See Application for Kansas City Power & Light Company (February 16, 2016). 
2 Id. at p. 8. 
3 CURB's Petition to Intervene and Motion for Protective Orderand Discovery Order,~ 5 (March 17, 2016). 
4 Order Designating Prehearing Officers; Granting Intervention to CURB; and Protective and Discovery Order, 
~ 5 (March 29, 2016). 



4. On August 28-29, 2016, the Commission held an evidentiary hearing in this 

proceeding. Following the evidentiary hearing, all of the parties submitted Post-Hearing Briefs.5 

5. On September 13, 2016, the Commission issued an Order denying KCP&L's 

Application for approval of its CCN project and its proposed EV charging station tariff (Order). 6 

6. On September 28, 2016, KCP&L filed its Petition for Reconsideration (PFR).7 

KCP&L "requests reconsideration of only the part of the Order that fails to approve a tariff 

establishing the rate to be charged to drivers for the electricity provided through the charging 

stations."8 KCP&L requests that the Commission approve the tariff as proposed in its 

Application because it prefers to have "a Commission-approved tariff in place to establish the 

per kWh rate to be charged to EV drivers for electricity obtained at the stations."9 

7. In its PFR, KCP &L also offers an alternative proposal should the Commission not 

approve the Schedule CCN tariff. 1° KCP&L would provide the service as an unregulated 

operation, and "[i]n that instance, electricity supplied by KCP&L to the charging stations would 

be provided at existing tariffed rates and paid for either by the host site (as occurs today) or by 

KCP&L's unregulated operations, and time-based charges, if any, for access to the Kansas EV 

charging stations (i.e., X$ per hour) would be between the station and the EV driver as part of 

the unregulated operations ofKCP&L."II 

5 Initial Post-Hearing BriefofKansas City Power & Light Company (July 15, 2016); Post-Hearing Briefofthe 
Citizens' Utility Ratepayer Board (July 29, 2016); Post-Hearing BriefofCommission Staff(July 29, 2016); Post
Hearing BriefofChargePoint, Inc. (July 29, 2016); Post-Hearing Reply BriefofKansas City Power & Light 
Company (August 5, 2016). 
6 See Order Denying KCP&L's Application for Approval of its Clean Charge Network Project and Electric Vehicle 
Charging Station Tariff, Ordering Clause A (September 13, 2016). 
7 Kansas City Power & Light Company Petition for Reconsideration (September 28, 2016). 
8 PFR, p. I. 
9 Id. at 'If 4. 
10 Id at'\[8. 
II Id 
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8. On September 29, 2016, KCP&L filed an Errata to its PFR. 12 KCP&L's Errata to 

its PFR contained Exhibit A, KCP&L's Public Electric Vehicle Charging Station Service tariff 

(Schedule CCN), which was inadvertently omitted. 13 

9. On October 3, 2016, Staff filed its Response to Petition for Reconsideration of 

KCP&L. 14 Staff prefers approval of KCP&L' s proposed CCN tariff in that Staff "believes the 

tariff is more likely to provide KCP&L and the Commission with meaningful usage and revenue 

information, because it would allow KCP&L to charge EV drivers for the service."15 

II. CURB's Response 

10. CURB recommends that the Commission deny KCP&L's Public Electric Vehicle 

Charging Station Service tariff, Schedule CCN, as requested in its PFR and in the alternative 

have KCP&L provide the service as an unregulated operation. CURB believes this resolution of 

KCP&L's PFR is entirely proper because: a.) the Commission has already determined the 

appropriate cost recovery alternative for KCP&L's CCN program; and b.) providing the CCN 

program as an unregulated service alleviates pertinent concerns which the Commission raised in 

its Order. 

a. The Commission has Already Determined the Appropriate Cost Recovery 
Alternative for KCP&L's CCN program. 

11. The Commission clearly stated in its Order the appropriate cost recovery method 

for KCP&L's CCN program as follows: 

The Commission denies KCP&L's request to have ratepayers finance the CCN. 
The evidence demonstrates the CCN is not necessary. To the contrary, private 
businesses are already installing stations to incentivize customers, employees, and 
guests. Rather than burden the ratepayers, the Commission believes either 

12 See Kansas City Power & Light Company's Errata to Petition for Reconsideration Filed on September 28, 2016, 
p. 1(September29, 2016). 
B Id. 
14 Commission Staff's Response to Petition for Reconsideration ofKCP&L (October 3, 2016). 
15 Id. at~ 7. 
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KCP&L shareholders or private businesses should bear the cost of building 
and operating EV charging stations, as they are the beneficiaries of increased 
EV ownership. Relying on the private sector to finance an EV network also 
eliminates concerns of cross-subsidization. 16 

12. In its PFR, KCP&L proposes to provide the CCN program as an unregulated 

operation if the Commission does not approve Schedule CCN and denies its petition for 

reconsideration. 17 CURB believes that KCP&L's alternative proposal, to provide the CCN 

program as an unregulated operation, best meets the Commissions preferred method for cost 

recovery stated in the Order. This cost recovery alternative is the most reasonable because it 

protects the ratepayers and puts the costs on KCP&L's shareholders and/or private businesses 

who are the beneficiaries of EV ownership. 

b. Providing the CCN Program as an Unregulated Service Alleviates Pertinent 
Concerns which the Commission Raised in its Order 

13. KCP&L argues in its PFR that "[t]he Order did not make a specific finding 

regarding the reasonableness of the per kWh rates to be paid by EV drivers for electricity 

obtained through the EV charging stations as proposed in Schedule CCN."18 Moreover, KCP&L 

argues that the Order did not "address the fact that KCP&L would still need approved rates to 

charge drivers for electricity supplied to their EV s through the stations even though the charging 

station capital and O&M costs would not be included in bases rates of all customers."19 

However, the Findings in the Order make clear that KCP&L's assertions are simply not the case. 

Indeed, the Commission's Order, did specifically address its preferred cost-recovery method for 

KCP&L's CCN program. Furthermore, KCP&L does not need approved rates to recover costs of 

its CCN program. The Commission denied KCP&L's Application for approval of its CCN 

16 Order,~ 35. 
17 PFR, ~ 8. 
18 PFR, ~ 3. 
19 Id 
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project and EV charging station tariff for multiple reasons, including the Commission's finding 

that "[r]elying on the private sector to finance an EV network also eliminates concerns of cross-

subsidization."2° KCP&L seems to ignore this fact in its PFR. Thus the plain language of the 

Order shows that the Commission does not believe that tariffed regulation of KCP&L's CCN is 

in the public's interest. Most importantly, KCP&L provides no basis in its PFR for the 

Commission to change its decision. 

14. KCP&L states in its PFR that "[a]s the stations continue to operate in that manner, 

more data may become available over time that could allow the Company to present the EV 

charging station program again to the Commission for approval as part of its regulated service 

offerings."21 That argument begs the question of whether or not the CCN is presently necessary 

to serve the public interest. In regards to this issue the Commission unambiguously concluded in 

its Order that the CCN was not necessary to provide sufficient and efficient service. 22 The 

Commission also found in its Order that KCP &L had not met its burden of proof, failing to 

demonstrate a legitimate demand for the CCN. KCP&L's PFR does not dispute this essential 

finding. Moreover, the Commission concluded that ratepayers should not be subsidizing "the 

cost of the CCN for the benefit of businesses. "23 The Commission made clear that stimulating 

EV ownership and usage was best left to the automobile industry.24 The Commission also made 

clear that "(i]f the CCN were truly necessary, KCP&L would commit to building the network 

and having its shareholders finance the project."25 

15. KCP&L addresses the lack of demand issue in its PFR as if that was the only 

20 Order, 1[ 35. 
21 PFR, 1[ 8. 
22 Order, 1[ 14. 
23 Id.at1[16. 
24 Id. at 1[ 7. 
"Id. 
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reason26 the CCN program and the proposed EV tariff were denied by the Commission. That is 

clearly not the case. CURB does not believe that allowing KCP&L its tariff to collect and 

provide data to the Commission at some future time will alleviate the other concerns the 

Commission has already addressed in its Order, namely the cross-subsidization27 issue. 

KCP&L's attempt to get its Schedule CCN approved ignores the Commission's findings and is 

simply an attempt by KCP&L to wedge the door so that it can at some later date get "rate 

recovery of all costs of the program"28 while disregarding all other findings by the Commission 

that led to the denial of its CCN program and EV tariff in the first place. 

16. CURB believes that the Commission, as the policy maker, has determined this 

issue and that there is no need to address it at some future date. KCP&L does not provide any 

argument that the Commission's Order is unlawful or unreasonable. The Order should be 

affirmed. By doing so KCP&L can provide the CCN program as an unregulated operation. 

17. CURB reiterates its position that EV charging is best left to a competitive market 

in that it alleviates the risk of anti-competitiveness and that KCP&L's CCN program should be 

treated as an unregulated operation. 

WHEREFORE, CURB respectively requests that the Commission deny KCP&L's 

Public Electric Vehicle Charging Station Service tariff, Schedule CCN, as filed. 

26 The Commission also addressed the concern that the CCN might be technologically obsolete before the program 
expires. Order, 1128. 
27 "Even if the Commission were to have found there is a need for the CCN and that the program would be used and 
useful throughout its lifespan, there is still the issue of cross-subsidization." Order, 1f 29. 
28 PFR, 117. 

6 



Respectfully submitted, 

~£2-~ 
David Nickel, CoilSUIIler Counsel # 11170 
Thomas J. Connors, Attorney #27039 
Citizens' Utility Ratepayer Board 
1500 SW Arrowhead Road 
Topeka, KS 66604 
(785) 271-3200 
(785) 271-3116 Fax 
d.nickel@curb.kansas.gov 
tj .connors@curb.kansas.gov 
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STATE OF KANSAS 

COUNTY OF SHAWNEE 

VERIFICATION 

) 
) 
) 

ss: 

I, Thomas J. Connors, oflawful age and being first duly sworn upon my oath, state that I 
am an attorney for the Citizens' Utility Ratepayer Board; that I have read and am familiar with 
the above and foregoing document and attest that the statements therein are true and correct to 
the best of my knowledge, information, and belief. 

Thomas J. Connors 

SUBSCRIBED AND SWORN to before me this 61
h day of October, 2016. 

~ DELLA J. SMITH 
· Notary Public • Slate of Kansas 

My Appt. Expires January 26, 2017 

My Commission expires: 01-26-2017. 
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