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October 13, 2017 

Mr. Leo Haynos 
Chief Engineer 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604-4027 

RE: KCC Docket Number 17-GIME-565-GIV 

Dear Leo: 

Below are the list of questions raised in the docket and my responses: 

I. Regarding underground electric service lines, how should the Commission interpret 
the term "operator" at K.S.A. 66-1802)? 

I believe the term "operator" should be interpreted to mean the respective 
electric utility company that provides and delivers its product through 
privately owned electric lines to its customers. The electric utility company 
should be considered to be the "operator" because It is in a unique position 
and is the entity most capable of providing locates for buried electric lines. 

2. Should the utility service provider be required to provide locates for residential 
underground electric service up to the location of the customer meter or the 
building wall of the residence, whichever is further downstream? 

The electric utility service provider should be required to provide utility 
locates for residential customers up to the location of the meter or the 
building wall of the residence. 

a. What is the risk to the customer of not providing locates under this scenario? 

If utility locates are not provided by the electric utility company then, 
almost universally, locates will not be performed and the location of 
underground facilities will not be determined. 
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b. What is the risk/cost to the utility of being required to provide locates under this 
scenario? 

There is little risk and virtually no cost to the electric utility company to 
provide utility locates under this scenario. When excavation is going to be 
performed a notice of intent to excavate will have been communicated to 
Kansas One Call and a utility locator(s) will be dispatched to the 
residence. If locates are being performed in the street or right of way the 
locator(s) will already be on site and can mark the electric service line up 
to the location of the meter or the building wall of the residence. 

3. For commercial customers, should the utility service provider be required to 
provide locates up to the building wall, the current transformer cabinet, or the 
customer meter, whichever is further downstream? 

The electric utility service provider should be required to provide utility 
locates for commercial customers up to the building wall, the current 
transformer cabinet, or the customer meter, whichever is further 
downstream, irrespective of ownership, because the utility controls the 
functioning of, and delivers its product through, the private electric service 
line(s). 

a. What is the risk to the customer of not providing locates under this scenario? 

There is a tremendous risk exposure for the commercial customer (and 
excavator) under this scenario if the electric utility company has not 
provided utility locates. Ownership of commercial properties frequently 
changes and, in my experience, most commercial customers have very 
poor or non-existent as-built drawings of their underground electric service 
facilities. Even if the commercial customer is aware that arrangements 
must be made for private locates to be performed there is little chance the 
customer, unfamiliar with excavation and the locate process, is going to 
know whom to contact since there are very few entities in Kansas capable 
of providing such services. If a private locate service is retained the 
private locator, depending on how the underground electric facilities are 
configured, may himself have to contact the electric utility company for 
assistance in accessing their facilities. For example, facilities such as 
transformers or a switchgear may have to be accessed so that the 
electrical conductors can be coupled with the transmitter to generate a 
locate tone. The tone would then be detected by the receiver unit so that 
the locator could accurately locate privately-owned secondary electric 
service lines. 
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b. What is the risk/cost to the utility of being required to provide locates under this 
scenario? 

The risk for the electric utility company in being required to provide locates 
under this scenario is minimal, and I believe a much greater risk exposure 
exists in not locating the private underground electric lines. The cost of 
providing locates is minimal (usually well under $10 per locate ticket) 
compared to the much greater cost of mounting a legal defense to 
litigation if an electrical contact were to occur. 

4. !fit is required to locate customer-owned facilities, should the utility service 
provider only be required to locate those facilities to the boundaries of the common 
utility easement? 

The electric utility service provider should be required to provide utility 
locates for commercial customers up to the building wall, the current 
transformer cabinet, or the customer meter, whichever is further 
downstream. 

5. What is the liability of an operator in providing locates for customer 
installed/owned facilities? 

The risk to the operator in providing locates for the customer can either be 
partially or wholly transferred via the customer service agreement or 
through tariff protections. 

6. If an operator is not required to provide locates of customer installed/owned 
facilities, should the operator be required to ale11 the customer to the fact that 
locating customer owned facilities is the customer's obligation? 

If the operator is not required to provide locates of customer-owned electric 
facilities the operator should be required to notify the customer AND the 
excavator that locating customer-owned facilities is the customer's 
obligation. This could easily be accomplished through written notice to the 
customer. The excavator could also be notified at the job site by the 
contract locator (or electric company employee locator) by the placement of 
locate marks in the area of excavation using locate paint. Such marks 
could be placed at the transformer and at the building, marking in red block 
letters: "CAUTION BURIED PRIVATE ELECTRIC LINES". 

7. Best practices that may be employed by an excavator to avoid damaging customer-
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om1ed facilities when no locate marks are present or the provided locate marks arc 
of questionable accuracy. 

Best practices for the excavator would include: contacting the facilities 
manager (for a commercial customer) to try to identify the location of 
private underground facilities, notifying a private utility locating company (if 
possible) to mark the facilities, using ground penetrating radar if soil 
conditions allow, and potholing with hand tools and/or utilizing vacuum 
excavation in an attempt to visually expose the facilities. 

Please do not hesitate to contact me if I can answer any questions or be of further 
assistance. 

Sincerely, 

<tS'~c~.15~ 
Darren C. Pack, AIC, QSP 
Manager, Utility Damage Prevention & Mitigation 
(816) 560-3044 
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I, the undersigned, certify that a true and correct copy of the above and foregoing Comment of 
Progressive Environmental & Safety was served via electronic service this 13th day of October, 2017, to 
the following: 

JAMES G. FLAHERTY, ATTORNEY 
ANDERSON & BYRD, L.L.P. 
216 S HICKORY 
PO BOX 17 
OTTAWA, KS 66067 
Fax: 785-242-1279 
jflaherty@andersonbyrd.com 

JENNIFER G. RIES, VICE PRESIDENT, RATES AND 
REGULATORY AFFAIRS-COLORADO/KANSAS 
ATMOS ENERGY CORPORATION 
1555 BLAKE ST STE 400 
DENVER, CO 80202 
jennifer.ries@atmosenergy.com 

ROBERT J. AMDOR, MANAGER, REGULATORY AFFAIRS 
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1102 EAST 1ST ST 
PAPILLION, NE 68046 

robert.amdor@blackhillscorp.com 

ANN STICHLER, SR. REGULA TORY ANALYST 
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1102 EAST 1ST ST 
PAPILLION, NE 68046 
ann.stichler@blackhillscorp.com 

TERRI PEMBERTON, ATTORNEY 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
Fax: 785-233-3040 
terri@caferlaw.com 

AARON BISHOP 
ATMOS ENERGY CORPORATION 
25090 W 110TH TERR 
OLATHE, KS 66061 

aaron.bishop@atmosenergy.com 

DOUGLAS C. WALTHER, ASSOCIATE GENERAL 
COUNSEL 
ATMOS ENERGY CORPORATION 
5420 LBJ FWY STE 1600 (75240) 
P 0 BOX 650205 
DALLAS, TX 75265-0205 

douglas.walther@atmosenergy.com 

DOUGLAS LAW, DEPUTY GENERAL COUNSEL 
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC 
D/B/A BLACK HILLS ENERGY 
1102EAST1ST ST 
PAPILLION, NE 68046 
Fax: 402-829-2635 
douglas.law@blackhillscorp.com 

GLENDA CAFER, ATTORNEY 
CAFER PEMBERTON LLC 
3321 SW 6TH ST 
TOPEKA, KS 66606 
Fax: 785-233-3040 
glenda@caferlaw.com 

SUSAN B. CUNNINGHAM, ATTORNEY 
DENTONS US LLP 
7028 SW 69TH ST 
AUBURN, KS 66402-9421 
Fax: 816-531-7545 
susan.cunningham@dentons.com 
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BRENT BAKER 
EMPIRE DISTRICT ELECTRIC COMPANY 
602 S JOPLIN AVE (64801) 
PO BOX 127 
JOPLIN, MO 64802 
Fax: 417-625-5169 
bbaker@empiredistrict.com 

BLAKE MERTENS 
EMPIRE DISTRICT ELECTRIC COMPANY 
602 S JOPLIN AVE (64801) 
PO BOX 127 
JOPLIN, MO 64802 
Fax: 417-625-5169 
bmertens@empiredistrict.com 

17-GIME-565-GIV 

ROBERT J. HACK, LEAD REGULATORY COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
rob.hack@kcpl.com 

ROGER W. STEINER, CORPORATE COUNSEL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
roger.steiner@kcpl.com 

ANTHONY WESTENKIRCHNER, SENIOR PARALEGAL 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
anthony. westenkirchner@kcpl.com 

JAKE FISHER, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3354 
j.fisher@kcc.ks.gov 

ANGELA CLOVEN 
EMPIRE DISTRICT ELECTRIC COMPANY 
PO BOX 127 
602 S JOPLIN AVENUE 
JOPLIN, MO 64802-0127 
Fax: 417-625-5169 
acloven@empiredistrict.com 

JILL SCHWARTZ, SR. MANAGER, RATES AND 
REGULATOARY AFFAIRS (CENTRAL REGION) 
EMPIRE DISTRICT ELECTRIC COMPANY 
602 S JOPLIN AVE (64801) 
PO BOX 127 
JOPLIN, MO 64802 
Fax: 417-625-5169 
jill.schwartz@libertyutilities.com 

LOIS LIECHTI, DIRECTOR REGULATORY AFFAIRS 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2110 
lois.liechti@kcpl.com 

NICOLE A. WEHRY, SENIOR REGULTORY 
COMMUNICATIONS SPECIALIST 
KANSAS CITY POWER & LIGHT COMPANY 
ONE KANSAS CITY PL, 1200 MAIN ST 31ST FLOOR (64105 
PO BOX 418679 
KANSAS CITY, MO 64141-9679 
Fax: 816-556-2787 
nicole.wehry@kcpl.com 

MICHAEL DUENES, ASSISTANT GENERAL COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3354 
m.duenes@kcc.ks.gov 

KIME. CHRISTIANSEN, ATTORNEY 
KANSAS ELECTRIC COOPERATIVE, INC. 
7332 SW 21ST STREET 
PO BOX4267 
TOPEKA, KS 66604-0267 
Fax: 785-4 78-4852 
kchristiansen@kec.org 
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BRUCE GRAHAM, CHIEF EXECUTIVE OFFICER 
KANSAS ELECTRIC COOPERATIVE, INC. 
7332 SW 21ST STREET 
PO BOX4267 
TOPEKA, KS 66604-0267 
Fax: 785-478-4852 
bgraham@kec.org 

JANET BUCHANAN, MANAGER OF RATES & ANALYSIS 
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC. 
7421W129TH ST 
OVERLAND PARK, KS 66213-2713 
Fax: 913-319-8622 
janet.buchanan@onegas.com 

JUDY JENKINS, MANAGING ATTORNEY 
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC. 
7421W 129TH ST 
OVERLAND PARK, KS 66213-2713 
Fax: 913-319-8622 
judy.jenkins@onegas.com 

PATRICK PARKE, GENERAL MANAGER 
MIDWEST ENERGY, INC. 
1330 Canterbury Rd 
PO Box898 
Hays, KS 67601-0898 
Fax: 785-625-1494 
patparke@mwenergy.com 

RANDY MAGNISON, EXECUTIVE VICE PRESIDENT -
ASSISTANT CEO 
PIONEER ELECTRIC COOP. ASSN., INC. 
1850 W OKLAHOMA 
PO BOX368 
ULYSSES, KS 67880-0368 
Fax: 620-356-4306 
rmagnison@pioneerelectric.coop 

CATHRYN J. DINGES, SENIOR CORPORATE COUNSEL 
WESTAR ENERGY, INC. 
818 S KANSAS AVE 
PO BOX889 
TOPEKA, KS 66601-0889 
Fax: 785-575-8136 
cathy.dinges@westarenergy.com 

DOUGLAS SHEPHERD, VP, MANAGEMENT CONSUL TING 
SERVICES 
KANSAS ELECTRIC COOPERATIVE, INC. 
7332 SW 21ST STREET 
PO BOX4267 
TOPEKA, KS 66604-0267 
Fax: 785-478-4852 
dshepherd@kec.org 

LORNA EATON, MANAGER OF RATES AND REGULATORY 
AFFAIRS 
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC. 
7421W129TH ST 
OVERLAND PARK, KS 66213-2713 
Fax: 913-319-8675 
lorna.eaton@onegas.com 

ROBERT MUIRHEAD, VICE PRESIDENT CUSTOMER 
SERVICE 
MIDWEST ENERGY, INC. 
1330CANTERBURY ROAD 
PO BOX 898 
HAYS, KS 67601-0898 
Fax: 785-625-1494 
bmuirhead@mwenergy.com 

C. MICHAEL LENNEN, ATTORNEY 
MORRIS LAING EVANS BROCK & KENNEDY CHTD 
800 SW JACKSON STE 1310 
TOPEKA, KS 66612-1216 
Fax: 785-232-9983 
mlennen@morrislaing.com 

LINDSAY A. SHEPARD, EXECUTIVE VICE-PRESIDEN -
GENERAL COUNSEL 
PIONEER ELECTRIC COOP. ASSN., INC. 
1850 W OKLAHOMA 
PO BOX 368 
ULYSSES, KS 67880-0368 
Fax: 620-356-4306 
lshepard@pioneerelectric.coop 

PATRICK T. SMITH, CORPORATE COUNSEL 
WESTAR ENERGY, INC. 
818 S KANSAS AVE 
PO BOX889 
TOPEKA, KS 66601-0889 
Fax: 785-575-8136 
patrick.smith@westarenergy.com 
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Vicki Jacob 


