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BEFORE THE STATE CORPORATION COMMISSION 

OF THE STATE OF KANSAS 

 

  

NextEra Energy Transmission Southwest, LLC  ) 

  ) Docket No. 24-GIME-002-CPL 

In the Matter of the Annual Compliance  ) 

Docket for Electric Supply Line Filings.   ) 

  ) 

 

 

MOTION FOR RECONSIDERATION 

 

 NextEra Energy Transmission Southwest, LLC (“NEET Southwest”) hereby requests the 

Kansas Corporation Commission (“Commission”) reconsider its Order Granting Joint 

Respondents’ Request to File out of Time; And Protective and Discovery Order (“Protective & 

Discovery Order”), which has never been served on NEET Southwest and is not posted to the 

Electric Supply Line (“EL”) Compliance Docket on the Commission’s electronic library 

(“eLibrary”).  In particular, NEET Southwest asks the Commission to reconsider the need to 

authorize discovery in this case and to strike the portion of the Protective & Discovery Order that 

does so.  In support of its Motion for Reconsideration, NEET Southwest states as follows: 

1. NEET Southwest understands and appreciates that the Commission often issues 

Protective Orders and Discovery Orders in tandem, and it appears that the Commission’s standard 

practice was repeated in this proceeding without consideration of how this EL Compliance Docket 

differs from a typical contested docket or the consequences of issuing a discovery order in an EL 

Compliance Docket. 

2. An EL Compliance Docket is merely a repository for Commission Staff to track its 

ministerial review and approval of Form ELs.  The Order Opening Docket in the instant proceeding 

explains as follows: 
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On November 15, 2018, in Docket No. 19-GIME-190-CPL, the Commission 

formalized its practices regarding Electric Supply Line (“EL”) requirements 

contained in K.A.R. 82-12-1, et seq.  Specifically, the Commission delegated its 

authority to Staff to approve EL applications during the normal course of business 

and utilize an annual compliance docket to serve as a repository for such filings and 

such approvals. 

 

Order Opening Docket for Fiscal Year 2024 Electric Supply Line Filings, ¶ 1 (emphasis 

added) (hereinafter “Order Opening Docket”). 

 

3. On May 7, 2024, NEET Southwest filed its Form EL for the Wolf Creek to 

Blackberry Transmission Project (“WCB Project”).  Concurrent with the filing of its Form EL, 

NEET Southwest filed a Motion for Waiver or in the Alternative for Protective Order (“Motion 

for Waiver”).  The Motion for Waiver sought waiver of the requirement to file a “cost breakdown” 

with its Form EL because (1) the Federal Energy Regulatory Commission (“FERC”) has exclusive 

jurisdiction over transmission rates, in which the costs will be reflected, (2) the Commission has 

already performed an extensive review of financing and costs associated with the WCB Project 

and issued an order requiring quarterly cost reporting, and (3) the requirement does not 

independently pertain to the “danger or possibility of unreasonable interference with or damage to 

the wires or service of one utility by those of another utility and with respect to the support, 

maintenance, repair and reconstruction thereof,” which is the statutory basis for requiring the Form 

EL. 

4. Alternatively, NEET Southwest sought a Protective Order including extra 

protections for “Highly Confidential-Competitive” material.  In absence of a waiver, the requested 

Protective Order is necessary to prevent competitive parties from viewing cost information that 

relates to the competitive bidding process at the Southwest Power Pool (“SPP”).  If such cost 

information is disclosed to competitive parties, NEET Southwest would be competitively 

disadvantaged in future bidding processes because its competitors would have knowledge of 
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NEET Southwest’s confidential bidding strategies and raw input values used to package together 

bids.  NEET Southwest did not anticipate discovery in this case, so the Protective Order was only 

necessary to protect a small portion of its Form EL.1 

5. On May 13, 2024, NEET Southwest received a letter from Commission Staff 

stating that NEET Southwest’s Form EL had been approved.  

6. It appears that on July 9, 2024, the Commission issued its Protective & Discovery 

Order.  However, the Protective & Discovery Order has never been served upon NEET Southwest 

and is not posted to the Compliance Docket on eLibrary.  NEET Southwest only learned of the 

Protective & Discovery Order by chance, through discussions with counsel for another party to 

this Compliance Docket.  Putting this procedural issue aside, the Protective & Discovery Order is 

nevertheless in error because it authorizes formal discovery procedures in a Compliance Docket 

that has already been resolved and —by the Commission’s own instructions—merely serves as a 

repository for the Commission Staff to “approve EL applications during the normal course of 

business.”  Order Opening Docket at ¶ 1.  Discovery is wholly inappropriate in an uncontested, 

ministerial proceeding such as this. 

7. If the Commission does not reconsider and strike the portion of the Protective & 

Discovery Order that authorizes formal discovery procedures, this EL Compliance Docket and all 

future EL compliance dockets are at risk of becoming burdensome, inefficient, and potentially 

unending forums for discovery requests and disputes.   

 
1 Notably, this is not an issue unique to NEET Southwest. With the amendment to K.S.A. 

66-104(e), which now requires Form EL filings by entities that opt-out of regulation by the 
Commission, independent power producers will likely have similar concerns regarding the 
submission and availability of “cost breakdowns” applicable to their facilities.   
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8. Commission Staff has indicated that it processes approximately 180 Form ELs per 

year.2  That number is expected to grow since the 2021 amendment to K.S.A. 66-104(e), which 

now requires Form EL filings by entities that opt-out of regulation by the Commission.  By issuing 

the Protective & Discovery Order in this Compliance Docket, every entity that has or will file a 

Form EL in 2024 is now subject to formal discovery.  Surely that was not the intent of the 

Commission. 

9. Notably, concerns about the submission and availability of a “cost breakdown” are 

not unique to NEET Southwest. With the amendment to K.S.A. 66-104(e), independent power 

producers will likely have similar concerns regarding the submission and availability of “cost 

breakdowns” applicable to their facilities.  Independent power producers participate in extremely 

competitive wholesale energy markets and closely guard their costs from competitors.   

10. Accordingly, the Commission should strike the discovery portions of the Protective 

& Discovery Order and issue a clean Protective Order, inclusive of the extra protections for the 

“cost breakdown” included with NEET Southwest’s Form EL.   

 

 

 

 

 

 
2 Docket No. 19-GIME-190-CPL, Order Opening an Annual Compliance Docket for 

Electric Supply Line Filings, Attachment A, p. 2 (Staff Report & Recommendation). 
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WHEREFORE, NEET Southwest requests the Commission reconsider its Order Granting 

Joint Respondents’ Request to File out of Time; And Protective and Discovery Order and strike 

all portions authorizing discovery. 

Respectfully submitted, 

 

/s/ Andrew O. Schulte  
Andrew O. Schulte (KS Bar No. 24412) 

Anne E. Callenbach (KS Bar No. 18488) 

900 West 48th Place, Suite 900 

Kansas City, Missouri 64112 

(816) 691-3731 

Fax No. (816) 751-1536 

aschulte@polsinelli.com 

acallenbach@polsinelli.com 

ATTORNEYS FOR NEXTERA ENERGY 

TRANSMISSION SOUTHWEST, LLC 

 

  

mailto:aschulte@polsinelli.com
mailto:acallenbach@polsinelli.com
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VERIFICATION 

 

I, Andrew O. Schulte, do solemnly, sincerely and truly declare and affirm that I am counsel to 

NextEra Energy Transmission Southwest, LLC, that I have read the foregoing pleading and 

know the contents thereof, and that the facts set forth therein are true and correct to the best of 

my knowledge and belief, and this I do under the pains and penalties of perjury. 

 

By: /s/ Andrew O. Schulte  

Andrew O. Schulte 

August 8, 2024. 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on the August 8, 2024, a true and accurate copy of the above and 

foregoing was sent electronically to the following: 

 

MICHAEL L SPRINGER, PRESIDENT 

4 RIVERS ELECTRIC COOPERATIVE, INC  

2731 MILO TERRACE 

LEBO, KS  66856 

 michael.springer@4riverselectric.com 

 

GREG  GOETZ, GENERAL MANAGER & CEO 

ALFALFA ELECTRIC COOPERATIVE, INC.  

121 E. MAIN STREET 

P.O. BOX 39 

CHEROKEE, OK  73728-0039 

 ggoetz@aec.coop 

 

JACKIE  HOLMBERG, GENERAL MANAGER 

ARK VALLEY ELECTRIC COOP., ASSN., INC.  

P.O. BOX 1246 

HUTCHINSON, KS  67504 

 jholmberg@arkvalley.com 

 

MICHAEL M. MORTON, GENERAL MANAGER 

BLUESTEM ELECTRIC COOPERATIVE, INC.  

1000 SOUTH WIND DRIVE 

PO BOX 5 

WAMEGO, KS  66547-0005 

 mikem@bluestemelectric.com 

 

MICHAEL  VOLKER, GENERAL MANAGER 

BROWN-ATCHISON ELEC. COOP. ASSN., INC.  

1712 CENTRAL 

PO BOX 230 

HORTON, KS  66439 

 mvolker@baelectric.com 

 

SARAH  MADDEN, OFFICE MANAGER 

BUTLER RURAL ELECTRIC COOPERATIVE 

ASSN., INC. D/B/A VELOCITY 

216 S VINE ST 

PO BOX 1242 

ELDORADO, KS  67042 

 SMADDEN@BUTLER.COOP 

 

KIRK  THOMPSON, MANAGER 

C. M. S. ELECTRIC COOPERATIVE, INC.  

509 E CARTHAGE 

P O BOX 790 

MEADE, KS  67864-0790 

 KTHOMPSON@CMSELECTRIC.COM 

 

ALLEN A.  ZADOROZNY, GENERAL 

MANAGER 

CANEY VALLEY ELEC. COOP. ASSN., INC.  

401 LAWRENCE 

PO BOX 308 

CEDAR VALE, KS  67024 

 allenz@sktc.net 

 

ATTN:  CITY CLERK 

CITY OF ASHLAND  

CITY HALL 703 MAIN ST. 

PO BOX 547 

ASHLAND, KS  67831-0547 

 ASHLAND@UCOM.NET 

 

ATTN:  CITY CLERK 

CITY OF COFFEYVILLE  

CITY HALL 7TH & WALNUT 

PO BOX 1629 

COFFEYVILLE, KS  67337 

 

 

NICK  GREGORY, CLERK/ADMINISTRATOR 

CITY OF MCPHERSON  

400 E KANSAS AVE 

P.O. BOX 1008 

MCPHERSON, KS  67460-4438 

 nickg@mcpcity.com 

 

CITY  CLERK, CITY CLERK 

CITY OF POMONA  

219 WEST A ST 

PO BOX 67 

POMONA, KS  66076 

 cityhall@pomonaks.org 

 

ROY A. ECKERT, CITY MANAGER 

CITY OF PRATT  

PRATT MUNICIPAL ELEC 

321 WEST 10TH 

PRATT, KS  67124 

 lkramer@cityofprattks.com 

 

ATTN:  CITY CLERK 

CITY OF RUSSELL  

CITY HALL 133 WEST 8TH 
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PO BOX 112 

RUSSELL, KS  67665 

 treasurer@russellcity.org 

 

STEVE  COMPO 

CITY OF SABETHA  

805 MAIN 

PO BOX 187 

SABETHA, KS  66534 

 scompo@cityofsabetha.com 

 

ATTN:  CITY CLERK 

CITY OF WELLINGTON  

CITY ADMINISTRATION CENTER 

317 S WASHINGTON 

WELLINGTON, KS  67152 

 

 

ATTN:  CITY CLERK 

CITY OF WINFIELD  

200 EAST 9TH 

PO BOX 646 

WINFIELD, KS  67156 

 customerservice@winfieldks.org 

 

MICHAEL  VOLKER, MANAGER 

DONIPHAN ELECTRIC COOP. ASSN, INC.  

530 W. JONES 

PO BOX 699 

TROY, KS  66087-0699 

 mvolker@donrec.org 

 

TIM  POWER, CEO 

DS&O ELECTRIC COOPERATIVE, INC.  

201 DAKOTA DR. 

PO BOX 286 

SOLOMON, KS  67480-2086 

 tpower@dsoelectric.com 

 

RATES & REG  DIRECTOR, RATES AND 

REGULATORY AFFAIRS 

EMPIRE DISTRICT ELECTRIC COMPANY  

602 S JOPLIN AVENUE 

PO BOX 127 

JOPLIN, MO  64802 

 Regulatory.Information@Libertyutilities.com 

 

CATHY  DINGES, SR REGULATORY AFFAIRS 

COUNSEL 

EVERGY KANSAS CENTRAL, INC  

FLOOR #10 

818 S KANSAS AVE 

TOPEKA, KS  66601-0889 

 cathy.dinges@evergy.com 

 

CATHY  DINGES, ATTORNEY 

EVERGY METRO, INC D/B/A EVERGY KANSAS 

METRO 

One Kansas City Place 

1200 Main St., 19th Floor 

Kansas City, MO  64105 

 Cathy.Dinges@evergy.com 

 

CHARLES  GOECKEL,  MANAGER 

FLINT HILLS RURAL ELECTRIC COOP. ASSN., 

INC.  

1564 S 1000 RD 

PO BOX B 

COUNCIL GROVE, KS  66846 

 chuckg@flinthillsrec.com 

 

STEVEN O. FOSS, CEO 

FREESTATE ELECTRIC COOPERATIVE, INC.  

1100 SW AUBURN ROAD 

TOPEKA, KS  66615 

 steve.foss@freestate.coop 

 

MARK  SCHEIBE, CEO 

HEARTLAND RURAL ELECTRIC 

COOPERATIVE, INC.  

110 SOUTH 6TH STREET AREA OFFICE 

P.O. BOX 220 

MOUND CITY, KS  66056 

 marks@heartland-rec.com 

 

JAMES W. BIXBY, SENIOR COUNSEL, 

REGULATORY & LEGISLATIVE 

ITC GREAT PLAINS, LLC  

601 THIRTEENTH STREET NW 

STE 710S 

WASHINGTON, DC  20010 

 jbixby@itctransco.com 

 

DAVID G. COHEN, Manager, Regulatory Strategy 

ITC GREAT PLAINS, LLC  

3500 SW FAIRLAWN RD STE 101 

TOPEKA, KS  66614-3979 

 DCohen@itctransco.com 

 

PATRICK  WOODS, DIRECTOR, BUSINESS 

AFFAIRS 

ITC GREAT PLAINS, LLC  

3500 SW FAIRLAWN RD STE 101 

TOPEKA, KS  66614-3979 

 cwoods@itctransco.com 

 

HOLLY  FISHER, ATTORNEY 

ITC HOLDINGS CORP  

3500 SW FAIRLAWN RD STE 101 

TOPEKA, KS  66614 

 hfisher@itctransco.com 

 



 

 3 
96945811.1 

AARON  BAILEY, ASSISTANT GENERAL 

COUNSEL 

KANSAS CORPORATION COMMISSION  

1500 SW ARROWHEAD RD 

TOPEKA, KS  66604 

 aaron.bailey@ks.gov 

 

AHSAN  LATIF, LITIGATION COUNSEL 

KANSAS CORPORATION COMMISSION  

1500 SW ARROWHEAD RD 

TOPEKA, KS  66604 

 Ahsan.Latif@ks.gov 

 

SUSAN B CUNNINGHAM, SVP/REGULATORY 

& GOVT AFFAIRS & COUNSEL 

KANSAS ELECTRIC POWER CO-OP, INC.  

600 SW CORPORATE VIEW 

PO BOX 4877 

TOPEKA, KS  66604-0877 

 scunningham@kepco.org 

 

PAUL  MAHLBERG, GENERAL MANAGER 

KANSAS MUNICIPAL ENERGY AGENCY  

6300 W 95TH ST 

OVERLAND PARK, KS  66212-1431 

 MAHLBERG@KMEA.COM 

 

MARK  CHESNEY, CEO & GENERAL 

MANAGER 

KANSAS POWER POOL  

100 N BROADWAY STE L110 

WICHITA, KS  67202 

 mchesney@kansaspowerpool.org 

 

RICHARD  MCLEON, GENERAL MGR. 

LANE-SCOTT ELECTRIC COOPERATIVE, INC.  

410 S HIGH 

PO BOX 758 

DIGHTON, KS  67839-0758 

 RICHARD.MCLEON@lanescott.coop 

 

SCOTT  WHITTINGTON, GENERAL MANAGER 

LYON-COFFEY ELECTRIC COOPERATIVE, 

INC.  

2731 MILO TERRACE 

LEBO, KS  66856 

 scottw@lyon-coffey.coop 

 

JAMES  BRUNGARDT, MANAGER, 

REGULATORY RELATIONS 

MID-KANSAS ELECTRIC COMPANY, LLC  

301 W 13TH ST 

PO BOX 980 

HAYS, KS  67601 

 jbrungardt@sunflower.net 

 

JUSTIN  MACDONALD, VICE PRESIDENT 

CUSTOMER SERVICE 

MIDWEST ENERGY, INC.  

1330 CANTERBURY DRIVE 

PO BOX 898 

HAYS, KS  67601-0898 

 jmacdonald@mwenergy.com 

 

PATRICK  PARKE, CEO 

MIDWEST ENERGY, INC.  

1330 Canterbury Rd 

PO Box 898 

Hays, KS  67601-0898 

 patparke@mwenergy.com 

 

KATHLEEN M. O'BRIEN, MANAGER 

NEMAHA-MARSHALL ELECTRIC 

COOPERATIVE ASSN., INC.  

402 PRAIRIE STREET 

PO BOX 0 

AXTELL, KS  66403-0235 

 kmobrien@nemaha-marshall.coop 

 

TERESA  MILLER, MANAGER 

NINNESCAH RURAL ELECTRIC 

COOPERATIVE ASSN., INC.  

275 NE 20th ST 

PO BOX 967 

PRATT, KS  67124-0967 

 tmiller@ninnescah.com 

 

STEPHEN J. EPPERSON, CEO 

PIONEER ELECTRIC COOP. ASSN., INC.  

1850 W OKLAHOMA 

PO BOX 368 

ULYSSES, KS  67880-0368 

 sepperson@pioneerelectric.coop 

 

KIRK A. GIRARD,  CEO 

PRAIRIE LAND ELECTRIC COOPERATIVE, 

INC.  

14935 US HWY 36 

PO BOX 360 

NORTON, KS  67654-0360 

 kgirard@ple.coop 

 

DENISE  BUFFINGTON 

PRAIRIE WIND TRANSMISSION, LLC  

818 S KANSAS AVE 

PO BOX 889 

TOPEKA, KS  66601-0889 

 Denise.Buffington@evergy.com 

 

ROGER  COLE 

RADIANT ELECTRIC COOPERATIVE, INC.  

2731 MILO TERRACE 
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LEGO, KS  66856 

 roger.cole@4riverselectric.com 

 

DOUGLAS J  JACKSON, MANAGER 

ROLLING HILLS ELECTRIC COOPERATIVE, 

INC.  

3075 B US HWY 24 

PO BOX 339 

BELOIT, KS  67420-0339 

 djackson@rollinghills.coop 

 

SCOTT  AYRES, GENERAL MANAGER / CEO 

SEDGWICK COUNTY ELECTRIC 

COOPERATIVE ASSN., INC  

1355 S 383RD ST WEST 

PO BOX 220 

CHENEY, KS  67025-0220 

 sayres@sedgwickcountyelectric.coop 

 

LINDSAY  CAMPBELL, CHIEF EXECUTIVE 

OFFICER 

SOUTHERN PIONEER ELECTRIC COMPANY  

1850 W OKLAHOMA 

PO BOX 430 

ULYSSES, KS  67880-0368 

 lcampbell@pioneerelectric.coop 

 

DAVID  HUDSON, DIR REG & PRICING 

ADMINSTRATION 

SOUTHWESTERN PUBLIC SERVICE COMPANY 

D/B/A XCEL ENERGY 

6086 SW 48TH AVE 

AMARILLO, TX  79209 

 david.hudson@xcelenergy.com 

 

CONI  ADAMS, CEO 

SUMNER-COWLEY ELECTRIC COOPERATIVE, 

INC.  

2223 NORTH A STREET 

PO BOX 220 (67152-0220) 

WELLINGTON, KS  67152 

 conia@sucocoop.com 

 

STUART  LOWRY, PRESIDENT AND CEO 

SUNFLOWER ELECTRIC POWER 

CORPORATION  

301 W. 13TH 

PO BOX 1020 

HAYS, KS  67601-1020 

 slowry@sunflower.net 

 

ZAC  PERKINS, CHIEF EXECUTIVE OFFICER 

TRI-COUNTY ELECTRIC COOPERATIVE, INC.  

4612 ROAD J 

PO BOX 880 

HOOKER, OK  73945-0880 

 zperkins@tcec.coop 

 

ANGIE  ERICKSON, CEO 

TWIN VALLEY ELECTRIC COOPERATIVE, INC.  

22 WEST SPRUCE STREET 

MILTONVALE, KS  67466 

 AERICKSON@TWINVALLEYELECTRIC.COOP 

 

SHANE  LAWS, CEO 

VICTORY ELECTRIC COOPERATIVE ASSN., 

INC.  

3230 N 14TH ST 

PO BOX 1335 

DODGE CITY, KS  67801-1335 

 slaws@victoryelectric.net 

 

TOM  RUTH, GENERAL MANAGER 

WESTERN COOPERATIVE ELECTRIC ASSN., 

INC.  

635 S 13TH ST 

PO BOX 278 

WAKEENEY, KS  67672-0278 

 TOMR@WESTERNCOOP.COM 

 

BRUCE W. MUELLER, GENERAL MANAGER 

WHEATLAND ELECTRIC COOPERATIVE, INC.  

101 MAIN ST 

PO BOX 230 

SCOTT CITY, KS  67871-0230 

 bmueller@weci.net 

 

       /s/ Andrew O. Schulte  

       Andrew O. Schulte 


