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BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 

In the Matter of the Investigation into the 
Principles and Priorities to be Established for 
Evaluating the Reasonableness of the Location 
of a Proposed Transmission Line in Future Line 
Siting Proceedings 

) 
) 
)     Docket No. 24-GIME-102-GIE 
) 
) 

ITC GREAT PLAINS, LLC’S RESPONSE TO STAFF’S SECOND  
REPORT AND RECOMMENDATION 

COMES NOW, ITC Great Plains, LLC (ITC) and files this Response to the March 15, 

2024, Report and Recommendation (Second R&R) filed by the Staff of the State Corporation 

Commission of the State of Kansas (“Staff” and the “Commission” respectively). In support of its 

Response, ITC states as follows. 

I. Background 

1. On August 3, 2023, the Commission issued an Order Opening a General 

Investigation into “the principles and priorities to be used in future line siting proceedings.”1 On 

December 1, 2023, Staff filed a Report and Recommendation (Initial R&R).  Staff recommended 

that this Docket focus broadly on two categories: 

1. Provide insight into the appropriate role of state jurisdictional authorities in the SPP 
process to develop parameters for consideration in a SPP Request for Proposal (RFP) 
for a competitively bid transmission construction project (FERC 1000 Project). 
 

2. Establish guidelines of land use parameters and construction practices that should be 
considered in determining the reasonableness of the route in rural areas of an electric 
transmission line.2 

2. Several parties submitted responsive comments to Staff’s Initial R&R.  On 

February 12, 2024, Staff filed a Motion to Extend Procedural Schedule, to allow Staff to 

 
1 Order Opening General Investigation, pg. 1 (August 3, 2023). 
2 Notice of Filing of Staff’s Report and Recommendation, pg. 2 (December 1, 2023). 
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summarize parties’ comments and provide further recommendations on appropriate scope of the 

docket.3 On February 20, 2024, the Commission granted Staff’s motion. 

3. On March 15, 2024, Staff filed its second Report and Recommendation (Second 

R&R) recommending that the general investigation focus only on Category 2, establishing 

guidelines of land use parameters and construction practices that should be considered in 

determining the reasonableness of the route.4 Staff then recommended a preliminary list of “line 

siting criteria” drawn from a list of factors and weights used in route studies over the past 25 years.5 

4. Staff’s overall recommendation appears to be that parties develop a list of 

standardized factors and weights to present to the Commission and that these standardized factors 

and weights will be used in all future routing studies used in line siting dockets before the 

Commission. Further, that transmission utilities could add to or modify the standardized criteria 

only with Commission approval.  

II. Response to Staff’s Category 2 

5. In its March 25, 2024, response to Staff’s Second R&R, Grain Belt Express, LLC 

(Grain Belt) expressed concern over “threshold gating issues” regarding the scope of the docket. 

Namely “(1) a discussion of the benefits and detriments that may result from establishing a defined 

set of line siting criteria; (2) the process for deviating from any established criteria; and (3) the 

potential legal and regulatory issues impacted by the establishment of a generally applicable set of 

line siting criteria, including whether a generally applicable list of all criteria is subject to the 

 
3 Motion to Extend Procedural Deadline, pgs. 1-2 (February 12, 2024). 
4 Second R&R, pg.1 (March 15, 2024). 
5 Id. at 3-4. 
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Kansas Rules and Regulations Filings Act”6 Grain Belt requested the Commission issue an Order 

determining the scope of this proceeding.7 NextEra Energy Transmission Southwest, LLC (NEET 

Southwest) expressed similar concerns.8 

6. ITC shares Grain Belt’s and NEET Southwest’s concerns. The Commission has not 

yet responded to any of Staff’s recommendations.  If the Commission wishes to follow Staff’s 

recommendations to develop a list of route study criteria to be used for all line siting applications 

in Kansas, then a necessary prerequisite to that discussion will be determination by the 

Commission of the method it will use to apply those criteria to Kansas utilities. Specifically, 

whether such a list takes the form of regulation, guidance document, precedential docket or 

advocacy for a statutory change. Positions of parties may change depending on whether the 

Commission is proposing new binding filing requirements in the form of new regulations, 

expressing a preference in a guidance document, or a legislative solution.  

III. Response to Staff’s Category 1 
 

7. ITC would also like to take this opportunity to respond to Category 1 of Staff’s 

Initial R&R. ITC agrees with the Commission’s July 10, 2023, letter to Lanny Nickell stating that 

eliciting input from states would lead to great improvements in the transmission selection process. 

However, ITC also agrees with Staff that changes to SPP’s tariffs to facilitate this coordination 

would take a considerable amount of time 9and may not be successful.  

 
6 Grain Belt Express LLC’s Response to Staff’s Report and Recommendation and Motion for Commission Order 
Determining the Scope of this Proceeding, pg. 4 (March 25, 2024).  
7 Id. at 6.  
8 Response of NextEra Energy Transmission Southwest LLC, to Staff’s Report and Recommendation, pg. 6 (March 
25, 2024).  
9 Staff’s Second R&R pg. 2 (March 15, 2024).  
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8. However, an alternative to the current process exists. Under FERC Order 1000, 

when a state has a Right of First Refusal (ROFR) law, instead of a project being bid by third parties 

and selected by SPP, a transmission NTC is issued to the incumbent utility which is already fully 

regulated by the Commission. This would allow the Commission to be involved much earlier in 

the process. If Kansas were to enact such a ROFR, the Commission would have far greater input 

in any transmission project.10  

WHEREFORE, ITC supports Grain Belt’s request that the Commission issue an Order 

determining the scope of this proceeding and for any other relief the Commission deems just and 

reasonable.  

 

       Respectfully Submitted, 

       /s/ Holly L. Fisher 

       Holly L. Fisher (KS# 24023) 
       ITC Great Plains, LLC 
       3500 SW Fairlawn Rd., Suite 100 
       Topeka, KS 66614 
       (785) 414-5483 
       hfisher@itctransco.com 
       
       Attorney for ITC Great Plains, LLC 
 
 
 
 
 
 
 
 
 
 

 
10 The Kansas Farm Bureau also supports a ROFR for Kansas. Response to Staff’s Report and Recommendation, pg. 
2 (December 11, 2023).  
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thereof, and that the facts set forth therein are true and correct to the best of my knowledge and 

belief, and this I do under the pains and penalties of perjury. 
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