
1500 SW Arrowhead Road 
Topeka, KS 66604-4027 

Shari Feist Albrecht, Chair 
Jay Scott Emler, Commissioner 
Pat Apple, Commissioner 

February 6, 2018 

Gary L. Gorrell, Owner 
d/b/a Topco Distributing Co. 
P 0 Box 1725 
Salina, Kansas 67402 

--------------------- ------

NOTICE OF PENALTY ASSESSMENT 
18-TRAM-314-PEN 

Phone: 785-271-3100 
Fax: 785-271-3354 

http://kcc.ks.gov 

Governor Jeff Colyer, M.D. 

This is a notice of a penalty assessment against Gary L. Gorrell, d/b/a Topco Distributing Co. 
(Topco Distributing) for violation(s) of Kansas Motor Carrier Safety Statutes, Rules, and Regulations 
discovered during a compliance review conducted on January 16, 2018, by Kansas Corporation 
Commission Special Investigator Gregory Askren. Penalty amounts are assessed in accordance with the 
FY 2018 Uniform Penalty Assessment Matrix, approved by the Commission on June 27, 2017. For a full 
description of the penalty and terms and obligations, please refer to the Penalty Order attached to this 
notice. 

IF YOU ACCEPT THE PENALTY: 

Topco Distributing has been assessed a $250 penalty. You have thirty (30) days from the date of 
service of this Penalty Order to pay the fine, unless you choose the reduced penalty option explained 
below. Please remit payment of $250 through your personal account with the Kansas Corporation 
Commission's KTRAN system located at https://puc.kcc.ks.gov/ktran/. If you have not received a letter 
from the Transportation Division assigning you a PIN, please contact that Division at 785-271-3145. You 
must have an account through KTRAN to pay the penalty owed. 

TOPCO DISTRIBUTING IS A NEW ENTRANT MOTOR CARRIER AND MAY BE 
ELIGIBLE FOR A PENALTY REDUCTION OF FIFTY PERCENT (50%) UNDER THE 
FOLLOWING TERMS: 

New Entrant motor carriers are eligible for a one-time, fifty-percent (50%) reduction in the 
penalty assessed motor carriers. You have to agree to meet the terms and obligations set out in the 
attached Reduced Penalty Agreement to be eligible for the reduction. A fifty-percent (50%) reduction in 
the penalty assessed may be available if: 

(1) within fifteen (15) days from the date of this Penalty Order, the carrier signs and submits the 
attached Reduced Penalty Agreement to Litigation Counsel at the above address; 

(2) within thirty (30) days from the date of this Penalty Order, the carrier submits to 
Transportation Staff a Corrective Action Plan (CAP) documenting the violation(s) described in the 
attached Order, including specific and detailed information explaining the carrier's efforts and concrete 
steps taken to ensure the violation(s) do not occur in the future; 

(3) within thirty (30) days from the date of this Penalty Order, the carrier sends an individual 
responsible for safety compliance to attend a Commission-sponsored safety seminar, and proof of 
attendance must be submitted to the undersigned Litigation Counsel shortly thereafter; and 
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---------------------------- ----

(4) within eighteen (18) months from the date of this Penalty Order, the carrier must submit to a 
follow-up Safety Compliance Review. Transportation Staff will contact the carrier to schedule the 
review. 

If a carrier is approved for a fifty-percent (50%) reduced penalty, an Order Amending Penalty 
Assessment assessing the reduced penalty and setting out the terms and conditions stated above may be 
issued by the Commission. Payment of the reduced penalty of $125 would be due within 30 days from 
the date of service of the Order Amending Penalty Assessment. 

IF YOU CONTEST THE PENALTY ORDER: 

You have the right to request a hearing if you contest the terms of the Penalty Order. A 
request for hearing must be made in writing, setting forth the specific grounds upon which relief is 
sought. Gary L. Gorrell, d/b/a Topco Distributing Co. must file within fifteen (15) days from the date of 
service of this Order, the request for hearing with the Commission's electronic filing system found at 
https://puc.kcc.ks.gov/e-filing/e-express/, and mail a copy of the request for hearing to Litigation Counsel 
at the above address. If you do not have access to the internet, you can mail an original and seven (7) 
copies of the request to the Secretary to the Commission at 1500 S.W. Arrowhead Road, Topeka, Kansas 
66604, and mail a copy of the request to Litigation Counsel. K.A.R. 82-1-215; K.S.A. 2016 Supp. 77-
542. 

IF YOU FAIL TO ACT: 

Failure to adhere to the terms and obligations set out in the attached Penalty Order, including 
payment of the penalty of$250 within thirty (30) days from the date of service of the Penalty Order, or in 
the alternative, provide a written request for a hearing within 15 days from the date of service of the 
Penalty Order, will result in the Order becoming final and the terms and conditions set out therein will be 
enforced. If Topco Distributing submits the attached Reduced Penalty Agreement as explained above, an 
Order Amending Penalty Assessment may be issued assessing the reduced penalty of $125 and that 
payment would become due within thirty (30) days from the date of service of the Order Amending 
Penalty Assessment. 



1500 SW Arrowhead Road 
Topeka, KS 66604-4027 

Shari Feist Albrecht, Chair 
Jay Scott Emler, Commissioner 
Pat Apple, Commissioner 

Corporation Commission 

REDUCED PENALTY AGREEMENT 

18-TRAM-314-PEN 

Phone: 785-271-3100 
Fax: 785-271-3354 

http://kcc.ks.gov 

Governor Jeff Colyer, M.D. 

Gary L. Gorrell, d/b/a Topco Distributing Co. (Topco Distributing) hereby submits this Reduced 
Penalty Agreement for approval of a fifty percent ( 50%) reduction in the penalty assessed in the Penalty 
Order dated February 6, 2018. Topco Distributing has agreed to comply with the following terms and 
obligations: 

1. Topco Distributing has submitted, within fifteen (15) days from the date of the 
Penalty Order this signed and dated Reduced Penalty Agreement to Litigation Counsel. 

2. Topco Distributing will, within thirty (30) days from the date of the Penalty 
Order, submit to Transportation Staff a Corrective Action Plan (CAP) documenting the 
violation(s) and describing specific and detailed information explaining its efforts and concrete 
steps taken to ensure the violation(s) do not occur in the future. I understand the CAP must be 
approved by Transportation Staff to become eligible for the 50% reduced penalty. 

3. Topco Distributing will, within thirty (30) days from the date of the Penalty 
Order, send an individual responsible for safety compliance to attend a Commission-sponsored 
safety seminar, and proof of attendance will be submitted to the Litigation Counsel. 

4. Topco Distributing will be available within eighteen (18) months from the date of 
the Penalty Order for a follow-up Safety Compliance Review. Transportation Staff will contact 
the carrier to schedule the review. 

Gary L. Gorrell, d/b/a Topco Distributing Co. understands that if approved, an Order Amending 
Penalty Assessment will be issued by the Commission assessing a reduced penalty of $125, and will set 
out the terms and conditions stated above. Once the Order Amending Penalty Assessment is issued by 
the Commission, Topco Distributing will have thirty (30) days from the date of service of that Order to 
pay the reduced penalty assessed. 

Dated this __ day of ______ ~ 2018. 

Gary L. Gorrell, d/b/a Topco Distributing Co. 

Gary L. Gorrell 
Owner 

(This Agreement can be mailed via U.S. Mail to the address above to the attention of Ahsan Latif, 
Litigation Counsel, or sent via e-mail to v.jacobsen@kcc.ks.gov and alatif@kcc.ks.gov.) 



THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: Shari Feist Albrecht, Chair 
Jay Scott Emler 
Pat Apple 

In the Matter of the Investigation of Gary L. ) 
Gorrell, d/b/a Topco Distributing Co., of ) 
Salina, Kansas, Regarding the Violation of the ) 
Motor Carrier Safety Statutes, Rules and ) Docket No. 18-TRAM-314-PEN 
Regulations and the Commission's Authority to ) 
Impose Penalties, Sanctions and/or the ) 
Revocation of Motor Carrier Authority. ) 

PENALTY ORDER 

The above-captioned matter comes before the State Corporation Commission of the State 

of Kansas (Commission). Having examined its files and records, and being duly advised in the 

premises, the Commission finds and concludes as follows: 

I. JURISDICTION 

1. Pursuant to K.S.A. 2016 Supp. 66-1,108b, 66-1,111, 66-1,112, 66-1,114, 66-l,114b 

and 66-1,115, the Commission is given full power, authority and jurisdiction to supervise and 

control motor carriers, as defined in K.S.A. 2016 Supp. 66-1,108, doing business or procuring 

business in Kansas, and is empowered to do all things necessary and convenient for the exercise 

of such power, authority and jurisdiction. 

2. Pursuant to K.S.A. 2016 Supp. 66-1,129a, 66-1,130 and 66-l,142b, the 

Commission may suspend operations, revoke or amend certificates, and initiate sanctions or fines 

against every motor carrier and every person who violates any provision of Kansas law in regard 

to the regulation of such motor carriers and persons, or who fails to obey any order, decision or 

regulation of the Commission. 



3. The Commission has the authority, pursuant to K.A.R. 82-1-237, to investigate an 

entity under the Commission's jurisdiction and order a hearing on the Commission's own motion 

when the Commission believes the entity is in violation of the law or any order of the Commission. 

II. BACKGROUND 

4. Gary L. Gorrell, d/b/a Topco Distributing Co. (Topco Distributing) has private and 

common operating authority with the Commission and further operates under USDOT number 

1100716. 

5. Gary L. Gorrell attended a Commission-sponsored Motor Carrier Education and 

Safety Instructional Meeting on March 2, 2016, on behalf ofTopco Distributing. 

6. Topco Distributing is a private and common motor carrier which primarily hauls 

general freight, metal, sheets, coils, rolls, motor vehicles, building materials, liquids/gases in cargo 

tanks, grain, feed, hay, commodities dry bulk, and farm supplies. 

7. Topco Distributing is a New Entrant motor carrier and may be eligible for a fifty-

percent (50%) reduction of the penalty(s) assessed below. 

III. STATEMENT OF FACTS 

8. Pursuant to the jurisdiction and authority cited above, on January 16, 2018, 

Commission Staff (Staff) Special Investigator Gregory Askren conducted a compliance review of 

the operations of Topco Distributing. A copy of the safety compliance review is attached hereto 

as Attachment "A" and is hereby incorporated by reference. As a result of this investigation, the 

special investigator identified one (1) violation(s) of the Motor Carrier Safety Regulations. 

a. On December 22, 2017, Topco Distributing required or permitted its driver, 

Gary L. Kinderknecht, to operate a CDL-required commercial motor 

vehicle, a 2010 Kenworth, VIN ending in 268689, GVWR 47,200 lbs., in 
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intrastate commerce in and around the area of Salina, Kansas. This trip is 

evidenced by Straight Bill of Lading, dated December 22, 2017, a copy of 

which is attached hereto as Attachment "B" and is hereby incorporated by 

reference. At the time of this transportation, driver Gary 1. Kinderknecht 

was driving after having been on duty 70 hours in eight (8) consecutive 

days. See, Mr. Kinderknecht's Driver's Time Record, a copy of which is 

attached hereto as Attachment "C" and is hereby incorporated by reference. 

The carrier's permitting its driver to drive in excess of 70 hours in a period 

of eight consecutive days is in violation of 49 C.F.R. 395.3(b)(2), adopted 

by K.A.R. 82-4-3a, and authorized by K.S.A. 2016 Supp. 66-1,129. Staff 

recommends a fine of $250. 

IV. STAFF'S RECOMMENDATIONS 

9. Based upon the available facts, Staff recommends the Commission find Topco 

Distributing committed one (1) violation(s) of Kansas law that governs motor carriers, including 

various provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the 

Kansas Administrative Regulations, and is therefore subject to sanctions or fines imposed by the 

Commission. 

10. Staff recommends a civil penalty of $250 for one (1) violation(s) of the Motor 

Carrier Safety Statutes, Rules and Regulations. 

11. Staff provides notice to the Commission that Gary L. Gorrell, d/b/a Topco 

Distributing Co. is a New Entrant motor carrier and may be eligible for a fifty-percent (50%) 

reduced civil penalty. The carrier must submit to Litigation Counsel within fifteen (15) days of 
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the date of this Penalty Order the signed and dated Reduced Penalty Agreement and Transportation 

Staff must approve the carrier's Corrective Action Plan (CAP). 

12. Staff recommends Gary L. Gorrell, d/b/a Topco Distributing Co. submit a 

Corrective Action Plan (CAP) within thirty (30) days of the date of this Penalty Order, to 

Transportation Staff, documenting the violation(s) described in this Penalty Order, including 

specific and detailed information explaining the carrier's efforts and concrete steps taken to ensure 

the violation(s) do not occur in the future. The CAP must be approved by Transportation Staff to 

qualify for the fifty-percent (50%) discount. 

13. Staff further recommends that a representative from Topco Distributing attend a 

Commission-sponsored safety seminar within ninety (90) days from the date of this Order, and 

provide proof of attendance to Litigation Counsel. 

14. Finally, Staff recommends that Topco Distributing submit to one follow-up safety 

compliance review within eighteen (18) months from the date of this Order. Staff will contact the 

motor carrier at a later date to determine an appropriate time for this review. 

V. CONCLUSIONS OF LAW 

15. The Commission finds it has jurisdiction over Topco Distributing because it is a 

motor carrier as defined in K.S.A. 2016 Supp. 66-1,108. 

16. The Commission finds a penalty of $250 should be assessed to Topco Distributing 

for committing one (1) violation(s) of Kansas law that governs motor carriers, including various 

provisions of the Federal Motor Carrier Safety Regulations (FMCSRs), as adopted by the Kansas 

Administrative Regulations, and is therefore subject to sanctions or fines imposed by the 

Commission. 
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17. The Commission finds Topco Distributing is a New Entrant motor carrier and may 

be eligible for a fifty-percent (50%) reduction in the penalty(s) assessed herein. 

THE COMMISSION THEREFORE ORDERS THAT: 

A. Gary L. Gorrell, d/b/a Topco Distributing Co., of Salina, Kansas is hereby assessed 

a penalty of $250 for one (1) violation(s) of Kansas law governing the regulation of motor carriers, 

the Kansas Administrative Regulations and provisions of the Federal Motor Carrier Safety 

Regulations, as adopted by the Kansas Administrative Regulations. Payment of $250 must be 

made through your personal account with the Kansas Corporation Commission's KTRAN system 

located at https://puc.kcc.ks.gov/ktran/. You must have an account through KTRAN to pay the 

penalty owed. 

B. A representative from Topco Distributing is ordered to attend a Commission-

sponsored safety meeting within ninety (90) days from the date of this Order, and provide proof 

of attendance to Litigation Counsel. A schedule of dates and locations for safety seminars can be 

found at the Commission's website http://www.kcc.state.ks.us/trans/safety meetings.htm. 

C. Topco Distributing must submit a Corrective Action Plan (CAP) within thirty (30) 

days of the date of this Penalty Order, to Transportation Staff, documenting the violation(s) 

described above, including specific and detailed information explaining the carrier's efforts and 

concrete steps taken to ensure the violation(s) do not occur in the future. 

D. Topco Distributing is ordered to submit to one follow-up safety compliance review 

within eighteen (18) months from the date of this Order. Transportation Staff will contact the 

motor carrier at a later date to determine an appropriate time for this review. 

E. IfTopco Distributing does not submit the Reduced Penalty Agreement and fails to 

pay the penalty of $250 within thirty (30) days from the date of service of this Penalty Order, see 
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K.S.A. 66-1,105, and/or fails to comply with the provisions of this Order, the Commission will 

have the right to order further sanctions, including suspension of Topco Distributing's motor 

carrier operating authority without further notice. Additionally, the Commission may issue and 

enforce revocation of motor carrier authority and/or issue cease and desist order(s), and may order 

other remedies available to the Commission by law, without further notice. 

F. On February 6, 2018, this Order was mailed via Certified Mail, Return Receipt 

Requested, Receipt Number 7016197005744370. Service of this Order is deemed complete upon 

the date delivered shown on the Domestic Return Receipt. 

G. Pursuant to K.S.A. 2016 Supp. 77-537 and K.S.A. 77-542, any party may 

request a hearing on the above issue(s) by submitting a written request setting forth the 

specific grounds upon which relief is sought, within fifteen (15) days from the date of service 

of this Penalty Order. The request may be electronically filed with the Commission's electronic 

filing system at https://puc.kcc.ks.gov/e-filing/e-express/, and a copy mailed to the Litigation 

Counsel. If you do not have access to the internet, you can mail an original and seven copies of 

the request to the Secretary to the Commission, at 1500 S.W. Arrowhead Road, Topeka, Kansas 

66604, and mail a copy to Litigation Counsel. A hearing will be scheduled only upon written 

request. Failure to timely request a hearing will result in a waiver ofTopco Distributing's right to 

a hearing. 

H. If a request for hearing is filed, attorneys for all parties shall enter their appearances 

in Commission proceedings by giving their names and addresses for the record. For civil penalties 

exceeding $500, a corporation shall appear before the Commission by its attorney, unless waived 

by the Commission for good cause shown and a determination that such waiver is in the public 

interest. K.S.A. 77-515(c); K.A.R. 82-1-228(d)(2); K.A.R. 82-1-202(a). For civil penalties less 
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than $500, a corporation may appear by a duly authorized representative of the corporation. K.S.A. 

2016 Supp. 66-1,142b(e) and amendments thereto. 

I. The Commission retains jurisdiction over the subject matter and the parties for the 

purpose of entering such further orders, as necessary. 

BY THE COMMISSION IT IS SO ORDERED. 

Albrecht, Chair; Emler, Commissioner; Apple, Commissioner 

FEB 0 6 2018 

Secretary to the Commission 

AAL 
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ATTACHMENT "A" 



US DOT# Legal: GARY L GORRELL 

1100716 O eratln OBA :TOPCO DISTRIBUTING CO. 
MC/MX##::'--~~~~.=;.:.::.::..:.;;;z..i==:..=..._;_....;;_;;f;;Fe~d~e~ra~ITf.a~x~IDDiiliiii~(S~S~N))~~~~~~~~~~--i 

Review Type: Compliance Review (CR) 

Scope: Principal Office Location of Review/Audit: Company facility in the U. S. Territory: E 

Operation Types Interstate Intrastate 
Carrier. NIA Non-HM Business: Corporation 

Shipper: NIA NIA Gross Revenue: - for year ending: 12/3112017 

Cargo Tank: NIA 

Contact Name: Gary L. Gorrell 
Phone numbers: (1) 

E-Mail Address: 

Company Malling Address: 

PO BOX 1725 
SALINA. KS 67402-1725 

Carrier Classlflcation 
Authorized for Hire 

Cargo Classification 
General Freight 
Building Matenals 
Commodities Dry Bulk 

Equipment 

Fax 

Exempt for Hire 

Metal. Sheets, Coils, Rolls Motor Vehicles 
Liquids I Gases in Cargo Tanks Grain, Feed, Hay 
Farm Supply 

Private Property 

Owned Term Leased Tri Leased Owned Term Leased Tri Leased 
Truck 2 0 0 

ewer units used in the U.S .. 2 
ercen}C!9~ of time used In the U.S.: 100 
Does carrier transport placardable quantities of HM? No 
Is an HM Permlt required? NIA 

Driver Information 

Inter Intra 

< 100 Miies: 2 
>= 100 Miles: O 

Average trip leased drivers/month: O 
Total Drivers: 2 
COL Drivers: 2 ---------------------------· -- - -·. ---- -·-- ---· ·----

1/1812018 2 0323 PM Page 1 of2 ~ 1n1111111m1 m~tm ~1111rn 1~11111m 
P2ECD7KS868AA 

Capri 6.8.10.2 
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II TOPCO DISTRIBUTING CO (GARY L GORRELL dba) Review Date: 

U.S. DOT#; 1100716 01/17/2018 

Part A 

QUESTIONS regarding this report or the Federal Motor Carrier Safety or 
Hazardous Materials rules may be addressed to the Office of Motor Carriers at. 

This report will be used to assess your safety compliance. 

Person(s) Interviewed 
Name: Gary Gorrell Title: Owner 
Name: Title: 

1/17/201810:.C5:20AM 

llDlllllllMllllllllllHlllllllllO 
P2ECD7KS868AA 
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II TOPCO DISTRIBUTING CO (GARY L GORRELL dba) 

U.S. DOT#: 1100716 

Part B Violations 

Review Date. 

01117/2018 

1 
STATE 

Primary; 395.3(b)(2) 
DriversNehlcles 

Discovered Checked In Violation Checked 

CFR Equivalent: 395.3(b}(2) 3 60 1 2 

Description . 
Requiring or permitting a property-carrying commercial motor vehicle driver to drive after having been on duty 70 hours in 8 
consecutive days. Exaliir Drivr: 
008-
Ks 0 
Trip Date; 1212212017 
Trip - on an intrastate trip in Salina Ks to Tony's Pizza. operated a 201 O KW. KS Vin 68689 Ks. Reg. -
GWVR 47200 pulling a 1999 GT Dane Vin 082811. Gary L. Gorrell required or permitted a rrorecy-cartng 
commercial motor vehicle driver to driver after having been on duty 70 hours in 8 consecutive days. Driver was 
on duty 12-11to12-22, showing on duty time sheet 88 hrs. This ut him m violation from 12-20 at 3 p.m. till 12-22 at 5 p.m. 
Ga Gorrell rovided 3 bills of ladrn for 3 differenttri s made to Ton s Pizza on 12/22/17. 

2 Primary: 396.11 (a) DriversNehlcles 

STATE Discovered 
3 

Checked 
60 

In Violation Checked 
CFR Equivalent 396.11 (a) 1 2 

Description 
Failing to require driver to prepare driver vehicle Inspection report. 

Example 
Driver: Gary L Gorrell 
Trip Date 12-19-17 
On an intrastate trip from Sallna, Ks. to Solomon, Ks. operated a 
2000 Chev Vin# • 1267111 Ks. Reg. G\f\NR 12000 
Gary L. Gorrell dba TOPCO Distributing Co. failed to fill out a OVIR for each day he operated a CMV. He filled out a OVIR for 
2 da s on the same sheet 3 times in December. 

Safety Fitness Rating lnfonnatlon: 005 Vehicle (CR): 0 
Total Miies Operated 8,000 Number of Vehicle Inspected (CR): O 
Recordable Accidents 0 OOS Vehicle (MCMIS): 0 

Number of Vehicles Inspected (MCMIS): 0 

our proposed safety rating Is : 

This Review is not Rated. 

112312018 3'15"36 PM Page 1 of1 ~m~11111m1nm1m~11Hm1!11111n Caprt6.8102 
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II TOPCO DISTRIBUTING CO {GARY L GORRELL dba) Review Date· 

U.S. DOT#: 1100716 01/17/2018 

Part B Violations 

Your proposed safety rating Is : 

This Review is not Rated. 

1/17120181Q..47:33AM 
Page 

2 
of 
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TOPCO DISTRIBUTING CO (GARY L GORRELL dba) 
U.S. DOT#: 1100716 

Part B Requirements and/or Recommendations 

1. For all Investigations: 

Review Date: 

01/17/2018 

Understand Wny Compliance Saves lime and Money~ Compliance with FMCSRs will not only save lives, 
but also saves your business time and money. Tracking how much your business spends on non-compliance 
activities can help you understand the many benefits of compliance to your business and why safety 1s good 
business. 

Document and Follow Through on Action Plans: Document and follow through on action plans to ensure 
the actions you are taking are creating improvement in safety management and compliance. 
• NOTICE: A pattern and/or repeated violations of the same or related acute or critical regulations 
(violations of the same Part in litle 49, Code of Federal Regulations) will cause the maximum penalties allowed by 
law to be assessed under Section 222 of the Motor Carrier Safety Improvement Act of 1999 (MCSIA). A pattern of 
violations means two or more violations of acute and/or critical regulations in three or more Parts of litle 49, Code of 
Federal Regulations discovered dunng any ellgible investigation. Repeated violations means violatton{s) of an acute 
regulation of the same Part of Title 49, Code of Federal Regulations discovered in an investigation after one or more 
closed enforcement actions within a six year period and/or vlolation{s) of a critical regulation in the same Part of Trtle 
49, Code of Federal Regulations discovered In an investigation after two or more closed enforcement actions within 
a six year period. 

NOTICE: 49 CFR Part 391.23 requires prospective employers to, at a minimum, investigate a dnver's 
employment information, crash record, and alcohol and controlled substances history from all employers the driver 
worked for Within the previous 3 years. 
The Pre.Employment Screening Program (PSP) is a screening tool that assists motor carriers in Investigating crash 
history and roadside safety performance of prospective drivers. The PSP allows motor carriers to purchase 5 years 
of crash data and 3 years of roadside inspection data from the Federal Motor Carrier Safety Administration's 
(FMCSA) Motor Carrier Management Information System {MCMIS). Records are available 24 hours a day via Web 
request Motor carriers should visit the following website for more information. 
http://Www.psp.frncsa.dotgov/Pages/default.aspx 

All motor carriers and truck drivers are needed to fight against terrorism and hijacking. You could be a 
target. Protect yourself, your trucks, your cargo, and your facilities. Discuss with your employees/drivers the 
usecurity Measures for Truck Drivers and Companies• which were provided and reviewed With motor carrier official. 
Motor carriers should visit the following website for more information· 
http://Www.fmcsa.dot.gov/documents/Hijacking-Brochure.pdf 
FMCSA recently announced planned improvements to the Carrier Safety Measurement System (SMS) which was 
implemented in December 2010 as part of the Agency's broader CompOance, Safety, Accountability (CSA) initiative. 
A preview of these improvements is currently available to motor carriers. The system changes are scheduled to be 
available to the public In July 2012. There will be additional opportunity for public comment on the changes after the 
preview penod ends in July 2012. The improvements to SMS are based on ongoing analysis and feedback from 
enforcement personnel, the motor carrier industry, and other stakeholders. The changes more effectively Identify 
and prioritize high-risk and other unsafe motor carriers for enforcement interventions designed to reduce commercial 
motor vehicle crashes and hazardous materials Incidents. Motor carrier's currently have the ability to preview how 
the improvements Impact their individual safety data in SMS. These improvements include. (1) Changes to the SMS 
methodology that identify higher risk carriers while addressing industry biases: (2) better applications of SMS results 
for Agency interventions by more accurately identifying safety sensitive carriers (1.e., carriers transporting people 
and carriers hauling hazardous materials (HM)), so that such firms can be selected for CSA interventions at more 
stringent levels; and, (3) more specific fact-based displays of SMS results on the SMS Web site. The data preview 
may be found at http://csa.fmcsa.dot.gov/. During the data preview period, the Agency requests comments on the 
impacts of the changes. 

For all Investigations that did not result In a Cooperative Safety Plan: 
The KCC requires tflat you prepare a corrective action letter, addressing the measures taken to correct the 
violations identified within this report. Submit this letter within 30 days outlining the carrier's updated changes to their 
policles and procedures regarding all listed violations. Explain in detail how, as a carrier representative. you will 
rectify these deficiencies and prevent their reoccurrence going forward Include any supporting documentation and 
evidence as indicated in the recommendations above, (example: vehicle inspections performed, proof of drug and 
alcohol testing in place, etc.) necessary to l'rove that corrective action has been taken. Mall the letter along with 
copies of your supporting evidence to: 
Kansas Corporation Commission 

1/17/201810:49:28AM 
Page 
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TOPCO DISTRIBUTING CO (GARY L GORRELL dba} 
U.S. DOT#: 1100716 

Attn: Gary Davenport 
1500 SW Arrowhead Rd 
Topeka, KS 66604-4027 

Part B Requirements and/or Recommendations 

Review Date: 

01/17/2018 

2. Copies of the regulations, forms. Interpretations, and manuals are available from a variety of sources. Check the 
FMCSA website for a current list of suppliers. www.fmcsa.dot.gov/safety-security/eta/index.htm 

3. A copy of your carrier profile can be obtained at no cost from the FMCSA Portal (https·J/portal.fmcsa.dot.govnogin). 

4. Require all drivers to prepare complete and accurate records of duty status for each day, and to submit them Within 
13 days. Maintain all duty status records on file, with all supporting documents, for at least 6 months. 

6. HOS COMPLIANCE BASIC PROCESS BREAKDOWN: Policies and Procedures 

DESCRIPTION OF PROCESS BREAKDOWN Gary L Gorrell dba TOPCO Distributing Co. needs to develops 
policy to ensure the 70hr rule is enforced. 

BASIC SPECIFIC RECOMMENDED REMEDIES 

Implement Safety Improvement Practices: The following are recommended practices related to Policies and 
Procedures. 

Develop a policy and procedure describing how management will monitor and track logs for falsification. 
Establish a policy that prohibits dispatchers from asslgrnng a load to dnvers without hours available to complete 

the load on time. 
Develop a policy stating that drivers should not violate their Hours-of-Service (HOS) Out-of-Service (OOS) order 

under any circumstances, and Immediately contact the carrier when a driVer is placed OOS. 
Develop a policy requiring drivers to report their available hours to dispatch during "check-in" calls. 
Develop policies and procedures for ensuring proper retention of Record of Duty Status (RODS) according to 

regulations. 
Establish a policy requiring drivers to submit copies of all roadside inspections to carrier management within 24 

hours. 
Develop a policy stating that drivers are required to submit all Records of Duty Status (RODS) and supporting 

documentation, such as expense receipts, within 13 days of the end of the trip. 
Establish a policy stating that drivers are required to check with their supervisor, manager, or dispatcher to 

review their "fit-for-duty" status before starting a job, and that dnvers who are ill to the extent that their ability and/or 
alertness is impaired are prohibited from working on safety-sensitive assignments 

Develop a written and progressive disciplinary policy focused on taking corrective action to ensure drivers 
comply with regulations and policies. A progressive disciplinary policy could include. among other things, written 
warnings, suspensions, or work restrictions. monetary penalties, and tennination. This policy should also specify 
consequences for any carrier official who knowingly and willfully allows Hours-of-Service (HOS} violations. 

Seek Out Resources: 
You are encouraged to review your company's record at the following website: http·Jlat.fmcsa.dot gov/SMS. You 

will need to use your PIN Number that has been provided by the FMCSA. 
Contact industry associations to get resources and ideas on safety improvement practices from other carriers in 

the industry. 

6. HOS COMPLIANCE BASIC PROCESS BREAKDOWN. Monitoring and Tracking 

DESCRIPTION OF PROCESS BREAKDOWN, Gary L Gorrell dba TOPCO Distributing Co. needs to track times 
sheets for compliance. 

BASIC SPECIFIC RECOMMENDED REMEDIES 

1117/201610"4~28 AM 
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TOPCO DISTRIBUTING CO {GARY L GORRELL dba) 

U.S. DOT#. 1100716 

Part B Requirements and/or Recommendations 

Implement Safety Improvement Practices: The following are recommended practices related to Momtonng and 
Tracking Processes. 

Implement an effective process for monitoring, tracking. and evaluating all drivers' compliance with 
Hours-of-Service (HOS) regulations and company policies. 

Review Date: 

01/1712018 

Promptly review all Records of Duty Status (ROOS) for Hours-of-Service (HOS) violations and falsification. look 
for discrepancies by companng driver logs with their "check-in" calls and other supporting documents. 
• Document all findings of fatigue-related noncompliance with regulations and/or company policies. 

Systematically check to see if drivers and dispatchers are regularly communicating about Hours-of-Service 
(HOS) availability and driver-fatigue level. 

Maintain roadside inspection, Records of Duty Status (RODS), supporting documents, dispatch schedules, and 
communication records to help evaluate the performance of an staff (drivers, dispatchers, and managers) Involved in 
Hours of Service (HOS) and the effeetiveness of compliance with HOS policies, procedures, and regulations. 
• Regularly evaluate the company's fatigue-related inspection results via the Federal Motor Carrier Safety 
Administration's (FMCSA) website at http://al.fmcsa.dolgov/SMS. Assess violations for process breakdowns and 
how to remedy them. 

Implement a system for keeping accurate records of employees' Hours-of-Service (HOS) training needs and 
completed training, via software, a checklist in the driver's file, and/or another appropriate method. 

Evaluate personnel (log clerks, payroll, dispatchers, and third-party safety consultants) who are monitoring 
drivers' Records of Duty Status (RODS) for accuracy, for whether they are applying performance standards fairly, 
consistently, and equitably; and for whether they are documenting evaluations. 

Consider using Electronic On-board Recorders (EOBRs) to monitor and track Hours-of-Service (HOS) 
violations. 

V\lhen monitoring and tracking any fatigue-related Issues. alWays assess whether an Issue ts Individual or 
represents a systemic breakdown In the Safety Management Processes (Policies and Procedures, Roles and 
Responsibilities, etc.). 

Seek Out Resources: 
You are encouraged to review your company's record at the following website: http:/lal.fmcsa.dotgov/SMS. You 

will need to use your PIN Number that has been provided by the FMCSA. 
Contact industry associations to get resources and ideas on safety improvement practices from other earners In 

the industry. 

7. "Is Your Registration Information Current? 
FMCSA requires carriers to update their registration data via a MCS-150 form every 24 months. Please review. 
verify and update your contact Information, Vehicle Miles Travelled CVMn and Power Unit {PU) data to ensure that It 
Is current and accurate, since it Is used m the new Carrier Safety Measurement System. You should access the 
system, review all the information and press the submit button. Once you've done this, the system will record that 
you've reviewed the Information and you will be In compliance with the biennial update requirement. 
https://li-public.fmcsa.dolgov/l!VIEW/PKG_REGISTRATION.prc_option 
" 

8. Stay in contact with your KCC Investigator for any questions or issues with continued safety compliance. You may 
contact me: KCC Special Investigator Greg Askren at 785-483-0212 or email at g.askren@kcc.ks.gov 

9. I acknowledge that these requirements andlor recommendations have been discussed with me and my questions 
have been answered. I understand that failure to satisfactorily remedy the above-listed requirements, and/or failure 
to comply with Kansas Motor Carrier Safety Statutes and Regulations could result in the suspension of Gary L. 
Gorrell dba TOPCO Distributing Co. operating authority and/or the lmpoundment of Gary L. Gorrell dba TOPCO 

::::.:uti~±t: 
Date ~(-d-.-6 'r/ 
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ATTACHMENT "B" 



m I 

Salina, KS 67401 Zip 

No. Shipping 
Units 

REMIT 
C.0.D. TO: 
ADDRESS 

HM 

NOTE: WhafV IM raro ,. rlopendont on value, shippers 
are required 10 statt speclfically In writing fhe agreed 
or rloclared value of tlH> propottf. 

• Thfs Is to r:ert1ly Jhat the above·namecl materials aro 

f.~1'!1.:i~:~~~~:~~~::td~=~:n~ 

8 2 7 

Salina, KS 67402 

Weight Class 
(Subject to Correction) Or Rate 

COD Amt: s 
Subject 10 Section 7 of the concJlflons, If this shipment Is lo be deJJvered to 

the consignee wilhout recourse on tho consignor shall sign the foJlowlng 
statement. 

C.0.0.FEE: 
PREPAID B 
COLLECT S 

TOTAL 
CHARGES: $ 

Charges 

The agreed or ctecblred valve ol the property hereby 
spoclticalty stated by the shipper to be not exceeding ,,, 

,according to J/Kt applicable rogutauons ol th• 
Department of Transportation 

The carrier shall POl make defivoty of this ahfpment wlrhout payment of 
freight and an others tawfulcharges. 

(SianahPO ot CooslgnotJ 

II charg93 are la be prepaid, wrlto 01 atamp 
her&, •robe Prepaid.· 

s ,,., Signsll.uo 

Salina, KS 67 402 PER 

PER DATE DATE 
*MARK WITH 'X' TO DESIGNATE HAZARDOUS MATERIAL AS DEFINED IN TITLE 49 OF THE CODE OF FEDERAL REGULATIONS. 

0 ORIGINAL- NOT NEGOTIABLE- MUST BE SIGNED BY AGENT 0 MEMORANDUM- FOR ACKNOWLEDGEMENT, 
FILING OR RECORD 0 SHIPPING ORDER- RETAINED BY AGENT 

240142 

I 



ATTACHMENT "C" 



~ 
• 'jl { 

LL/l~/ZOl' PRI lltOl PAX Hal!d;l to.n~: ~aughlin, llJ002/00 

-r 
I 

\ 

DRIVER'S TIME. RECORD · 
Drlver·sName(prlnl) Gk( N~od-EmptoyeoNo . . ~c.lrf_ Monlh /Jee_, 

DRIVERS MAY PREPARE.THIS REPORT INSTEAD OF •DRIVER'S DAILY LOG• INTERMITIENT DRIVERS 
IF THE FOLLOWING APPLI'ES:.. .Shall complete this form for 7 days 

• Operates within 100 air-mile radius of headquarters. preceqlng any day drMng Is • 
• Returns to head~uartere end Is released from work within 12 eq~secutive hours. pBrformed. 

L..• .... At~le~a..;;;.;st..;..8...;..ca..:.:.;n:.-se_cut_l.....;v.e .... h;,,;...~~-u_rs_o_tf_du_ty:...s_s..:,..~a_r..;..at_e ..;...ea_e_h _12_h_ou_rs_o_f _dut...;.iY.:..;..• ___ _, This Jncluda& tho preoedlng month • . 

Dato StartTJme EndTlme Total Driving · Truck Headquarters · 
"All Duty-" "All Duty" Hours · Hours Number 

·1 'f_LA S-""'4 ,f"·\ ' .J',S. ~ loNy~f .. 
2 f{) ,fNI .;l1JN1 '-I I .r.:r.i £7;':-'t.r 

3 /IJ4~ ~.OJ'V\ 4 I J';"' ~ lo~ 

4 ,t:i A-"\ S°ftN\ R I -~~q 70Al)!J' 
5 'l..d"'I SIVW f . .J .j'tf:9. 'it {o~, t;:d/'lo/Jo(U-

ltAM R 
. 

..! .?,s;9 '-l7 ·70ANI K.llNotPofl.r 6 OANi 

7 r "'""' St>M.. .f I ..r,s; ~ -('{;,Jy.f 

a ~AN\. ofV"' J' I .3,S. 9 To~ 

9 cff · 
10 o,:,r:- \. 
11 qAI~ s~ ";.Y I .\ q S,s, 9, '1 (o,,.,,..,.r_ LYON.!' 

12 q ''{ ~ .. ,.~n- R t :r,s. q 70.vYJ 
13 qA lt'I s-/.)~. g 3 .3, $t q, c; '4 70.~J, .VA. . lt.r 

14 q 4Nt ..s-~ a { .?.s"q loN~f 
15 q,~ S-p-vi 8 { :r,s, q 7vANf 
18 /6.4-N( ;;.._,, 4 1 .i; .r; 9 ~IV'{.f 

17 16..- ,J..aM ·4 I .s.u-~ loA/yJ 
18 

. 
·~.A~ Sn~ f f .?.~ 9 tri~ 

19 q~.!"11 .$"/,)'\'\ f 3 _3, 5;y, '{ 7 '7fJAJ'fJ. ~oAO/lJ' 
20 <t~ S'fN\ f f ..r,u;9 to NY-! 
21 'lA~ S/2N\ ·1 I s,cS. q i5N>d' 

22 -'""" o~ r:f> I ..?,5,_q to.tH..( 

23 'tiff ' 
24 (ff' 

2s ()ff 

26 off 
27 ~"~ of/\'! ? .!? ...?,,r:q .'f I l/ Iii~ i"A.N o"'. 
as qdNI IS""fJY\ J I ' TA9 70JJ-Lr • 
29 q.AN\• of>.NJ J' ,,.~ ..,J,.5;9 4,l 70~ k"A.J#ltJ 

30 aq::.-. 
31 tJfP 

D T~ ba-~epared monthly by each OOT-cerUflad driver ~nless tJma record is .excluslvelv kept on Driver's Daily lo'1. 
lnefl~e "days off.• enacl< box 1r OQ ar1Vlng Is performed during this month and th~ first 'I days or the folloWing montn. 
Mall this report to your Division Manger of AdmlnlstraUon. 

(I 

f l 

... ) 



CERTIFICATE OF SERVICE 

18-TRAM-314-PEN 

I, the undersigned, certify that the true copy of the attached Order has been served to the following parties by means of 

first class maiVhand delivered on ___ F_E_B_0_6_2_01_B __ _ 

GARY L. GORRELL, OWNER 
GARY L. GORRELL 
D/B/A TOPCO DISTRIBUTING CO. 
PO BOX 1725 
SALINA, KS 67402-1725 
diamond-topco@kans.com 

AHSAN LATIF, LITIGATION COUNSEL 
KANSAS CORPORATION COMMISSION 
1500 SW ARROWHEAD RD 
TOPEKA, KS 66604-4027 
Fax: 785-271-3354 
a.latif@kcc.ks.gov 

IS/ DeeAnn Shupe 
DeeAnn Shupe 

Order Mailed Date 

FEB 0 7 2018 




