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Docket No. 25-GIMG-114-GIG 

NOTICE OF FILING OF STAFF’S  
REPORT AND RECOMMENDATION 

 
COMES NOW, the Staff of the State Corporation Commission of the State of Kansas 

(“Staff” and “Commission,” respectively), and files the instant Report and Recommendation to 

recommend that the Commission initiate a general investigation to update the Certificates of 

Convenience and Necessity (“COCs”) issued to Kansas Gas Service, a Division of ONE Gas, Inc. 

(“KGS”) and Black Hills/Kansas Gas Utility Company, LLC d/b/a Black Hills Energy (“BHE”) 

in Cowley, Sedgwick, Sumner, Reno, and Rice Counties.  

The Investigation should focus on developing metes and bounds descriptions for the 

certificate seams (as opposed to allowing the boundaries to follow expansion of the city limits) 

between BHE and the 33 communities that have natural gas service from a different provider in 

the listed counties. Staff recommends the proposed certification plan also consider existing 

infrastructure and the capability of the utility to provide service in a buffer zone around the cities 

that currently have natural gas service. 

Staff further recommends the Commission certify KGS to provide service based on the 

existing COCs that allow KGS to provide service within the city limits of Goddard.  
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WHEREFORE, Staff submits its Report and Recommendation for Commission review and 

consideration and for such other relief as the Commission deems just and reasonable. 

       Respectfully submitted, 
       /s/ Carly R. Masenthin   
       Carly R. Masenthin, #27944 
       Senior Litigation Counsel 
       1500 SW Arrowhead Rd 
       Topeka, KS 66604 
       Phone (785) 271-3265 
       Email: Carly.Masenthin@ks.gov 
    

 



 
FROM: Leo Haynos, Chief Engineer 
  Jeff McClanahan, Director of Utilities 
 
DATE: July 18, 2024 
 
  
SUBJECT: Recommendation to Open a General Investigation Updating the Certificates of 

Convenience and Necessity Issued to Kansas Gas Service and Black Hills Energy 
in Cowley, Sedgwick, Sumner, Reno, and Rice Counties to Provide Retail Natural 
Gas Service 

 
EXECUTIVE SUMMARY: 
 
On March 21, 2024, Black Hills Energy (BHE) and Kansas Gas Service (KGS) coordinated a 
meeting with Commission Staff to discuss a dispute between the two companies regarding their 
respective service territories in and around the city of Goddard (Goddard) in Sedgwick County.  
Because the dispute involves gas service certificates and Commission decisions dating from the 
1920s, Staff believes the resolution of this dispute should be decided by the Commission. 
 
Current public utility service territory descriptions in Kansas reference measurements based on the 
Public Land Survey System denoted as distances from township, range and section lines. However, 
for some of the early 1920-1930s Certificates of Convenience (COC) granted to KGS and BHE 
predecessor companies, the service territory boundaries were based on political boundaries (i.e. 
the boundaries of county and city limits) instead of permanent reference points.  
 
Because the Commission’s COC issued to a KGS predecessor company (all KGS predecessors are 
referred to as KGS)1 apparently described the service territory assigned to KGS as the “City of 
Goddard”, KGS contends its certificate expands as the city of Goddard’s boundaries have 
expanded through territory annexation.  On the other hand, the COC issued to a BHE predecessor 
company (all BHE predecessors are referred to as BHE) specifically states that the BHE service 
territory excludes providing service within the city limits of any town in Sedgwick County except 
for a few towns named in the COC.  In this case, Goddard is excluded from the BHE COC. Under 
the logic suggested by KGS, it would follow that any BHE facilities adjacent to the City of 
Goddard that are annexed into the city boundaries would become stranded because BHE is 
precluded from providing gas service within the city limits.  
 
Since as early as 1911, the legislature assigned the Commission the authority to grant certificates 
of convenience to public utilities if the Commission determined that granting a COC would serve 

                                                           
1 Staff has been unable to locate the original docket granting a certificate to serve the City of Goddard. 
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the public convenience and necessity.2 Because of the use of political boundaries to define the 
service territories in these early vintage dockets, it appears the Commission may have created the 
unintended consequence of ceding its certification authority to the city annexation process. Staff 
contends the use of political boundaries to define service territory has become outdated and no 
longer supports the intended purpose of the COC to promote public convenience and necessity.  
Therefore, Staff recommends the Commission open a General Investigation into updating the 
COCs issued to KGS and BHE in Cowley, Sedgwick, Sumner, Reno, and Rice Counties.   
 
It is our understanding that the current dispute between BHE and KGS regarding providing service 
in Goddard is related to a proposed residential housing development to be located on land annexed 
by Goddard in 2009.  Therefore we recommend the Commission expedite its decision into this 
matter to provide direction to the developer as soon as possible. 
 
BACKGROUND:  
 
Based on research from the Commission’s records, the BHE predecessor company, Consolidated 
Gas Utilities, was granted a COC to provide gas service outside of city limits in eight Kansas 
counties.3 This COC also included a few cities.  In 1960, the Arkansas Louisiana Gas Company 
(ARKLA) purchased Consolidated Gas Utilities and the ARKLA certificate was revised to provide 
gas service outside of city limits in five counties, with the exception that ARKLA could provide 
gas service for the cities of Andale, Gueda Springs, Hutchison-commercial and industrial only, 
NW/4 23-38S-6W of Reno county (Morton Salt), Sterling, Maize, Nickerson, and Wichita (See 
Staff Exhibit 1). With little modification, the ARKLA COC from 1960 is the certificate which 
BHE operates under today. The five counties certificated to BHE for service outside of cities are: 
Cowley; Sedgwick; Sumner; Reno; and Rice. 
 
Staff has been unable to locate the docket which granted KGS a certificate to provide gas service 
in Goddard; however there are several certificate dockets from the 1960s that acknowledge KGS 
has a certificate to serve the city.  In Docket 64,714, dated February 1961, the Commission 
affirmed KGS’s certificate to serve the city of Goddard, but denied KGS’s application to provide 
service outside of the city limits except for a 500 foot strip along a pipeline connecting Wichita to 
Goddard. In 1964, KGS again requested a certificate to serve outside of the city of Goddard in 
Docket 75,015 (Staff Exhibit 2).  In this case, the Commission granted KGS a certificate to serve 
eight square miles of territory between the city limits of Goddard and Wichita. The Order notes 
the territory in question was certificated to BHE. Although the Order granted a certificate to KGS, 
it did not cease the certificate for BHE.  Therefore Staff believes the Commission effectively issued 
dual certificates for the territory applied for in the 75,015 Docket. 
 
Sometime after the 1964 docket was issued, Goddard expanded its city boundaries through 
annexation, with the latest annexation thought to have occurred in 2009. Based on the provisions 
of the BHE certificate for this area (Docket 62,953), which precludes BHE from serving within 

                                                           
2 See K.S.A. 66-131: (a) No … public utility, … governed by the provisions of this act shall transact business in the 
state of Kansas until it shall have obtained a certificate from the corporation commission that public convenience and 
necessity will be promoted by the transaction of said business and permitting said applicants to transact the business 
of a common carrier or public utility in this state… 
3 Docket 16167, November 27, 1935. 
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the city boundaries of Goddard, Staff contends the annexation action by Goddard, effectively 
modified the Commission’s certificate order for BHE.  
 
In November of 1987, a similar certification/annexation scenario regarding a certificate dispute 
between KGS and BHE was brought before the Commission.  This case was focused on providing 
gas service to several areas on the outskirts of the City of Lawrence.4  In that case, the Commission 
clearly rejected the proposition that annexation could be used to extend the service territory of a 
utility.  In that case, the Commission stated:  
 

“The Commission rejects the theory that annexation by cities automatically creates and 
extends authority for public utilities where they have not previously been certificated by 
the Commission. The Commission has sole authority to issue certificates pursuant to 
K.S.A 66-131 and it rejects the theory automatic dual certification occurs as a result of 
annexation. Henceforth, all certificates for public utilities to operate within the city limits 
of a city shall be based on a metes and bounds description of the area rather than allowing 
such rights to follow expansion of the city limits”.5 

 
In 1999, another service territory dispute between BHE and KGS occurred in the City of Wichita. 
In that case, the dispute focused on dual certification and the practice of customers switching 
service between the two utilities. The Wichita territory certifications most likely originate from 
the same 1930s vintage dockets that resulted in the current dispute at Goddard.  In the Wichita 
case, BHE and KGS are both allowed to serve customers in Wichita, which resulted in many streets 
with two sets of pipelines and customers connected randomly between the two companies. In the 
1999 docket,6 Staff recommended opening a general investigation to investigate whether 
competition between [BHE] and KGS in the Wichita area had resulted in unsafe and uneconomic 
service to the public.  In its memorandum recommending the investigation, Staff argued the 
following: 
  

“No one would suggest that it is efficient, or desirable, to have a second electric 
distribution supplier run a second set of poles and distribution lines down every street for 
the benefit of competition. Similarly, it cannot be suggested that two sets of natural gas 
distribution facilities serving the same customers is beneficial to the public generally”. 

 
ANALYSIS: 
 
While the 1930s vintage certificates provided sufficient direction for distribution system growth 
90 years ago, Staff believes population expansion in Sedgwick County will continue to cause 
territory disputes to occur as the two company’s distribution systems approach each other.  As 
noted earlier, designing a service territory based on a political boundary results in the unintended 
consequence of the Commission ceding its certification authority to a city annexation process.  
 
As shown on Staff Exhibit 3, there are 41 communities with natural gas service in the five counties 
contained in the BHE certificate.  Of those communities, BHE provides gas service to eight. 

                                                           
4 See consolidated Dockets 153,240-U, 154,990-U, and 155,339-U. 
5 Id. Page 12, Order dated November 12, 1987. 
6 See 99-KGSG-233-GIG. 
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However, BHE has a certificate to serve any customer outside the city limits of the remaining 33 
communities. In our opinion, concentrated customer growth would naturally occur on the outskirts 
of cities and towns. The lack of a definitive boundary between the two service territories results in 
a classic seams issue where each utility is reluctant or unable to expand its infrastructure to 
potential customers desiring service in these locations. Staff contends that in order to prevent future 
territory disputes, it is good policy to allow the parties to present evidence to the Commission to 
develop a reasonable certification plan (including cessation of unserved territory) for the future 
development of gas service in the five affected counties. At the very least, the proposed 
certification plan should develop a definitive service territory in a buffer zone around the cities 
listed in Exhibit 3 that currently have natural gas service. 
 
With respect to the current dispute, Staff understands a residential housing developer is in the final 
stages of preparing a subdivision site in the SW/4 of Section 21, Township 27S, Range 2W. While 
this property was at least one mile outside of Goddard when the 1960s dockets last modified the 
affected service territories, it was annexed into the city limits in 2009.7  Although Staff has not yet 
found the original certificate the Commission issued to KGS that allowed it to serve Goddard, we 
believe it to allow KGS to serve within the city limits boundaries.  On the other hand, the 
application that BHE requested from the Commission (that was approved by the Commission) 
specifically states that BHE wishes to only serve customers outside the city boundaries of all cities 
in the five county area with exception of the few cities listed in the application.  
 
Given these facts, Staff also notes BHE has been aware of the annexation for at least 15 years, and 
only now brings this matter to the attention of the Commission as the builder is ready to start 
construction.  
 
RECOMMENDATION: 
 
Staff recommends the Commission open a General Investigation into updating the COCs issued to 
KGS and BHE in Cowley, Sedgwick, Sumner, Reno, and Rice Counties. The Investigation should 
focus on developing metes and bounds descriptions for the certificate seams (as opposed to 
allowing the boundaries to follow expansion of the city limits) between BHE and the 33 
communities that have natural gas service from a different provider in the listed counties. Staff 
recommends the proposed certification plan also consider existing infrastructure and the capability 
of the utility to provide service in a buffer zone around the cities that currently have natural gas 
service. 
 
With respect to the above described subdivision, Staff recommends the Commission certificate 
KGS to provide service based on the existing COCs that allow KGS to provide service within the 
city limits of Goddard.  
 

                                                           
7 Phone conversation with City of Goddard personnel. 
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EXHIBIT 2

---------------- ------------- -------·---- -------- ---·----- ·····- ·- ·-·- ···-- . . ·~ 

• • 
BEFORE Tl/E ST1lTE CORPOIUTION COMMISSION 

OF Tl/ESTATE OF IOlNSAS 

In the 1\laller of lite 11J,pUcalio11 of 
The Gas Service Com/xmy for a 
Certificate of Co11l1c11ic11cc mu/ 
Authority to Tm11sacl lite Business 
of a Natural Gas Rtb!ic Ulilil31 in 
a Describe<! Arca i11 Sedgwick 
Co1mly, Kansas 

) 
) 
) 
) 
) 
) 
) 

DOC[(ET NO. ----------
r· ,~ .2.,,, . ~ r' da/2.:__t!>~ 

r -.~ :. 7 £'.. ~.!~-~-=":....--

By U: , . ..¢'~~~- / . 
11PPLICl1TION FOR CERTJF{c;[TE !;,,.,. , •.• r~ I.!.... . 

Comes 110w THE G11S SERVICE COMR1NY, a Delaware corJ,oralio11 authorized 

lo lra11sacl business in /he Stale of I(cmsas, and represents mul shows lo /he Com

mission: 

1. Thal 1l/1/1licm1l is engaged ill the distrib11lio11 of 11alural gas al re/ail in /he 

Slate of Kmzsas mu/ elsewhere. 

2. Thal by its Orcle1· in Docl:cl No. 64, 71./-U this Commission gnmlcd lo 

The Gas Service Com/,a11y a certificate of co11vcnie11ce mul authority lo J,rovidc 

11atw·al gas service to the i11ltabila11ls of the City of Gocldarcl and in a corrit/01· along 

its su/1/1ly line, described as follows: 

SEDGWICJ( COUNTY 

T27S, R21V, A corrido1· 500 feel wide, cx/c1uling 250 feel 
011 //ze 11orl/1 and souih sides of /he sec/ion lines ditlidi11g 
Sec/ions 26, 27, 28, 29 and 30 from Sections 31, 32, ,13, 
34 mu/ 35 mu/ exicmling weslward from APPlicmtl 1s /1rescul 
service area as fm· as ApJ,!icanl's trmzsmission line is 
co11slmclcd lo a point 110rlh of Goddard mui inclmii11g 250 
feet 011 each side of /he gas lra11smissio11 line as it ex
tends southward from this line to Ille City of Goddard. 

3. That the area for which a cerlificale was grant eel by this Commission in 

Docket No. 6,J, 714-U is imlicatccl in green upon the map al/ached hereto a,ul ,mwkecl 

"Exhibit A"• 

4. That i11 accordance tuilh Ille Commissio11's Ore/er /ze1•ei11abovc ref erred lo 

The Gas Service Com/xmy has conslrncled a supply lhzc and clislribulio11 sys/cm lo 

serve the Cily of Gocldarci mul customers along lite corri,lor hereiuabovc clcscribc<I. 
l f l lo tlo. 

--------· 



• • 
5. Thal rccc11lly Applicm,t ltas rccefocd requests for mzfuml gas ser11icc 

from /10fe11Ual cuslomcrs located i11 close p1·ari111il)1 lo but bcyo11tl lite bo111ularies 

of lite cer/ificalcd area aul/10rized by lite Co•umissio11 i11 Doc/wt No. 64, 714-U. 

6. Thal in or,lcr to suJ,J,ly 11ahwal gas sen,ice lo said pole11/ial customers 

1lJ,plica11l ltcrcb31 a/1J,lies for a ccrlijicatc of com1e11il'11ce mul a111/1orily aulhorizi11g 

Applicmzl lo J,1·01Jille 11afu:-al gas service in lite area described as follows: 

1lll of Scclio11s 26, 27, 2S, 29r 30, 31, 32, 33, 34 mul 35, 
Ra11gc 2 W, Twp. 27 S i11 Sedgwicf: Cormly, J(a11sas, exceJ,L 
/he City of Go<l,Jard, Kansas mu/ a corridor 500 feel wide 
exlemling 250 f~d 011 lite 11orfh mu/ soulll si,les of lite secliou 
line dilJidiug Seclio11s 26, 27, 28, 29, 30, 31, 32, 3.1, 34 
a11d 35, Range 2 H', TwJ,. 27 s. 

7. Thal lite area desci·il,cd in Ru·agraJ,h 6 hereof is shown ill red 011 

Exhibit 11 alfllcllCd ltercto. 

s. Thal il is ill lite /mblic interest that AJ,J,lica11/ be aulhorizcd lo Jwovi,Jc 

ser11icc wil/1i11 the area desc,·ibed i11 R1ragraJ,lt 6 hereof. 

9. Subject lo the aJ,pro11al of lite Commissio111lpj,lica11l />rof,oses lo f,lacc iu 

cf/eel for /lie area for which a ccrlijica/c is sought herein a schedule or schedules 

of rates which may from time lo lime be effective for scn,icc lo llzc rify of Goddanl. 

WHEREFORE, AJ1J,Ucrml requests m1 Order of lite Col/lmissio11 as follows: 

1. Issuing lo App!ic,mt a cerlijicalc of c01we11ie11cc a11d authority grmli11g 

lite riglll lo lrausacl lite business of a 11al11ral gas public utility iu lite area described 

i11 Rzragraf,ll 6 hereof and i11tlicalcd in red uJ,011 lire map al/ached hereto and marlwd 

"Exliibil A"• 

2. Aulhol"iziug At,J,licaul lo file and place in cf/eel /01· said area /he 

schedule oi- schedules of rates which may from lime Lo lime be effecti1Jc for service 

wilhi11 the City of GO(/clard, Kansas. 

TIIE GAS SERVICE COMPANY 

By~, 
Prcsi,lc11l 

--------= -- • - 2 -



• • 

ST11TE OF MISSOURI ) 
) ss. 

COUNTY OF J1lCRSON ) 

I. ll'. McKEE, of lawful age, bei11g first t/11()1 sworn, deposes 

mul says (Ital he is President of the wilhi11 named a/J/Jlica11t; /Ital lte 

has read lite above am, fo1·cgoi11g a/Jj,licalio11; mul Iha/ the s/a/emc11/s 

l/1erci11 co11laiuctl arc true. 

Subscribed mul swom lo before me /his 22utl day of 

Octobei·, 1964. 

My commission cxf,ires March 17, 1966. 

n lt' t{o. 

-----

) 
-.. -, ----
U -<.~-,.-:.-&-,t..·, 

W;try r,'.Ec 
,~ !r.l !:: t1· , C:: ~:;·, : ::1 : c! '!:· :s::i, } 
=~:.~r: ;: .. :.:i:i J::,~:u ~ .. !.!i . !~:-.:: '.; :i 

JERRY T. DUGG11N 
l(a11sas Cit)•, Missouri 

RICHARD c. BYRD 
Ottawa, Kansas 

KmKE IV. D11LE 
A1·ka11sas City, Kansas 

1lt/01·11C)•S for Applicrml 



Exhibit 3 
Communities Located in Counties Certificated to Black Hills Energy 

 
TOWNS  COUNTY    GAS  SUPPLIER 

Arkansas City  Cowley    KGS  SS 
Atlanta  Cowley    KGS  SS 
Burden  Cowley    KGS  SS 
Cambridge  Cowley    KGS  SS 
Dexter  Cowley    KGS  SS 
Rock*  Cowley       
Udall  Cowley    KGS  SS 
Winfield  Cowley    MUN  OneOK 
Abbeyville  Reno    MUN  SS 
Arlington  Reno    KGS  PEPL 
Buhler  Reno    KGS   
Haven  Reno    KGS  SS 
Hutchinson  Reno    KGS,BHE&MWE  SS 
Langdon  Reno    KGS  PEPL 
Nickerson  Reno    BHE   
Partridge  Reno    MUN  SS 
Plevna  Reno    BHE  SS 
Pretty Prairie  Reno    KGS   
So. Hutchinson  Reno    KGS&BHE  SS 
Sylvia  Reno    MUN  SS 
Turon  Reno    KGS  PEPL 
Willowbrook  Reno    BHE  NNG 
Alden  Rice    KGS  SS 
Bushton  Rice    KGS  NNG 
Chase  Rice    KGS  SS 
Frederick  Rice    KGS  SS 
Geneseo  Rice    KGS  SS 
Little River  Rice    MUN  BHE 
Lyons  Rice    MUN  BHE 
Raymond  Rice    KGS  SS 
Sterling  Rice    BHE   
Andale  Sedgwick    BHE   
BelAire  Sedgwick    KGS  SS 
Bentley  Sedgwick    KGS  SS 
Cheney  Sedgwick    MUN  OneOK 
Clearwater  Sedgwick    KGS  SS 
Colwich  Sedgwick    BHE   
Derby  Sedgwick    KGS  SS 
Eastborough  Sedgwick    KGS  SS 
Garden Plain  Sedgwick    MUN  MCMC 
Goddard  Sedgwick    KGS  KGS 
Haysville  Sedgwick    KGS  SS 



Jackson*  Sedgwick       
Kechi  Sedgwick    MUN  SS 
Maize  Sedgwick    BHE   
Mount Hope  Sedgwick    KGS  SS 
Park City  Sedgwick    KGS  SS 
Parkview*  Sedgwick       
Peck*  Sedgwick    BHE   
Valley Center  Sedgwick    KGS  SS 
Viola  Sedgwick    BHE  SS 
Wichita  Sedgwick    KGS&BHE  SS 

Mulvane  
Sedgwick-
Sumner    KGS  SS 

Argonia  Sumner    MUN  SS 
Belle Plaine  Sumner    KGS  SS 
Caldwell  Sumner    Atmos  BHE 
Conway Springs  Sumner    KGS  SS 
Corbin*  Sumner       
Hunnewell  Sumner    Atmos  PEPL 
Mayfield  Sumner       
Milan  Sumner       
Oxford  Sumner    KGS  SS 
Riverdale*  Sumner       
South Haven  Sumner    Atmos  BHE 
Wellington  Sumner    KGS  SS 
Geuda Springs  Sumner-Cowley    BHE   

 



CERTIFICATE OF SERVICE

25-GIMG-114-GIG

I, the undersigned, certify that a true and correct copy of the above and foregoing Notice of Filing was served 
via electronic service this 12th day of August, 2024, to the following:

THOMAS D. STEVENS, DIRECTOR OF REGULATORY
BLACK HILLS/KANSAS GAS UTILITY COMPANY LLC
D/B/A Black Hills Energy
601 NORTH IOWA STREET
LAWRENCE, KS 66044
tom.stevens@blackhillscorp.com

JERRY WATKINS, GENERAL MANAGER
BLACK HILLS/KANSAS GAS UTILITY COMPANY, LLC
D/B/A BLACK HILLS ENERGY
601 N IOWA ST
LAWRENCE, KS 66044
jerry.watkins@blackhillscorp.com

CARLY MASENTHIN, LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION
1500 SW ARROWHEAD RD
TOPEKA, KS 66604
carly.masenthin@ks.gov

JANET BUCHANAN, DIRECTOR OF RATES & 
REGULATORY
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W 129TH STREET
OVERLAND PARK, KS 66213
janet.buchanan@onegas.com

ROBERT E. VINCENT, MANAGING ATTORNEY
KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC.
7421 W. 129TH STREET
OVERLAND PARK, KS 66213
robert.vincent@onegas.com

Ann Murphy

Ann Murphy
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