THE STATE CORPORATION COMMISSION JAN 3 201

OF THE STATE OF KANSAS by
State Corporation Commission
of Kansas
In the Matter of the Complaint of Coffeyville )
Resources Refining & Marketing, LLC against ) Docket No. | Z2-MDAP- 4 88-CoM
Mid-America Pipeline Company, LLC. )

COMPLAINT OF COFFEYVILLE RESOURCES REFINING & MARKETING. LLC
(“CRRM”) AGAINST MID-AMERICA PIPELINE COMPANY, LLC (“MAPL”) FOR
VIOLATION OF ORDERS OF THE KANSAS CORPORATION COMMISSION
(“KCC”), FOR CHARGING RATES AND CONDITIONS WITHOUT KCC APPROVAL,
AND FOR AN ORDER REQUIRING MAPL TO COMPLY WITH
KCC ORDERS, AND FOR EMERGENCY HEARING OF COMPLAINT

COMES NOW CRRM and files this Complaint against MAPL, pursuant to K.A.R. § 82-
1-220, and alleges MAPL has knowingly and intentionally violated the KCC Order (Order dated
September 30, 2011, in KCC Docket No. 12-MDAP-068-RTS), Kansas Statutes, the MAPL
KCC Tariff, and KCC Regulations, and seeks Orders from the KCC thefeto, and additional KCC
enforcement actions, that prohibit MAPL from violating KCC Orders, Kansas Filed Tariffs,
Kansas statutes and regulations that have the effect of increasing the KCC ordered Rates of
September 30, 2011 for MAPL’s Outbound Pipeline, from $66,666 per month to $230,306.95 in
October and $586,271.57 in November 2011 based on the following:

(A) K.S.A. §66-117 — Change of Rates in violation of Kansas Statute;

(B) K.S.A. § 66-137 — Intentional making of false entry of the Accounts and

Records of a Common Carrier or Public Utility;
(C) K.S.A. § 66-109 — Unlawful Variation from KCC Schedule of Rates;
(D) K.S.A. 66-138 — Penalties for Violation of Kansas Public Utility Act;

(E) K.S.A. § 66-139 — Enforcement of the Kansas Public Utility Act; and



® K.S.A. § 66-140 — Cumulative Rights and Remedies Under KCC Orders,
Regulations, Kansas Statutes, Kansas Common Law, that may be available
to CRRM and/or the KCC.

1. Stated most directly, MAPL has intentionally miscategorized transportation of
petroleum products by CRRM within the State of Kansas, as “Interstate — Non Kansas
transportation.” The sole purpose of this intentional miscategorization is to extract from CRRM
a transportation rate of $3.41 per barrel - - a Rate expressly denied by the KCC in its Order dated
September 30, 2011, in KCC Docket No. 12-MDAP-068-RTS. (“September 30, 2011 Order”)
(Exhibit A). MAPL has no basis whatsoever for the described miscategorization. Indeed, all
documentation and evidence in this matter, is contrary to the MAPL position.

2. In connection with such intentional miscategorization, MAPL created an
intentional false entry into the books and records of MAPL (K.S.A. § 66-137), by issuing an
Invoice to CRRM with an intentional false entry in the amount of $749,912.52 (Exhibit B).

3. This Invoice is contrasted to the existing Rate of $66,666 per month, to be “trued

up” to that Rate ordered by the KCC in KCC Docket No. 12-MDAP-068-RTS.

FACTUAL BACKGROUND

4. On July 25, 2011, MAPL filed in KCC Docket No. 12-MDAP-068-RTS, its
“Application, Motion for Temporary Waiver of Filing Requirement, and Request for Interim
Rates Subject to Refund.” (“Application”)(Exhibit C). The Application was Verified by J.M.
Collingsworth, President of MAPL (Exhibit D). As a part of its Application, MAPL sought an
increase of 930% (as calculated by MAPL), to a level of $3.41 per barrel for transportation of

petroleum products on the MAPL “Outbound Pipeline” from Coffeyville to El Dorado, Kansas.



5. As part of the Application, MAPL attached, the Agreement of Capacity Lease and
Operating Agreement.

6. The Pipeline Capacity Lease and Operating Agreement included: (a) an
Amendment made and entered into September 20, 1999, but made effective March 30, 1998; and
(b) an Amendment entered into as of September 1, 2005. The Pipeline Capacity Lease and
Operating Agreement, as Amended shall be referred to herein as the “Amended Pipeline Lease.”
(Exhibit E)

7. On September 6, 2011, CRRM filed its Reply in KCC Docket No. 12-MDAP-
068-RTS. Therein CRRM stated that the Amended Pipeline Lease was the lawful Rate for the
MAPL Outbound Pipeline, and remained effective until the KCC ordered a different Rate.
CRRM further stated that Interim Rates for MAPL were not appropriately ordered by the KCC in
that the record evidence did not support Interim Rates as proposed by MAPL (i.e. $3.41 per
barrel on the Outbound Pipeline).

8. On September 19, 2011, the KCC issued its’ “Order Denying MAPL’s Request
for Interim Relief” in KCC Docket No. 12-MDAP-068-RTS. (Exhibit F)

9. On September 29, 2011, the KCC held a Hearing at the request of MAPL, to
Reconsider the KCC’s Order denying Interim Rates.

10.  The Hearing of the KCC was extensive (82 pages of Transcript), and the KCC
heard CRRM and MAPL on the issues, among others, of’

(a) Intrastate (Kansas) deliveries from Outbound Pipeline (Tr. pp. 38-39; p. 44; p.
47); and

(b) Interim Rates and the “true-up” thereof (Tr. pp. 75-81). (Exhibit G)



11, On September 30, 2011, the KCC issued its “Order on MAPL’s Petition for
Reconsideration,” in KCC Docket No. 12-MDAP-068-RTS. (Exhibit A - “September 30,
Order”). The KCC denied MAPL’s request for a Rate of $3.41 per barrel for
transportation on the Outbound Pipeline (K.C.C. No. 13) for the “interim and during the
pendency of the proceeding,” and ordered that the parties continue the Lease Agreement,
subject to “true-up” consistent with final KCC Orders in the Docket. (September 30

Order, at Para. 10 and 11).

MAPL’s Violation of the September 30 Order, KCC Tariffs, and Kansas Law

12. Having agreed (on the Record at the Hearing of September 29, 2010 directly by
Mr. Collingsworth) to the Terms subsequently included in the September 30 Order, MAPL
thereafter violated the September 30 Order for deliveries by CRRM on the Outbound Pipeline in
October and November 2011, by intentionally making false entries into its Account and Records
- - its Invoice to CRRM, intentionally miscategorized deliveries as “Out-Side of Kansas,” when

CRRM made such deliveries “Within Kansas.”

The FERC Proceeding

13.  On September 21, 2011, MAPL filed a Request for a Tariff Rate from the Federal
Energy Regulatory Commission (“FERC”) for transportation on the Outbound Pipeline.

(Exhibit H)



14.  MAPL sought a Rate for transportation on the Outbound Pipeline of $3.41 per
barrel. (Exhibit I)

15.  The September 21, 2011 FERC Request of MAPL included the following
provision:

ITEM 25 APPLICATION OF RATES (As filed by MAPL on September 21,
2011)

Carrier shall access transportation and all other lawful charges accruing on
Product accepted for transportation at the rate in effect at date Product is delivered
to destination. Carrier will invoice Shipper for transportation charges and all
other lawful charges accruing on Product accepted in accordance with Carrier’s
then current payment policies and procedures at the rates published herein.

All volumes nominated for transportation between the origin and destination set
forth herein will be charged the rate for interstate service set forth in this tariff
unless Shipper provides at the time of nomination a swomn affidavit certifying that
the volume nominated is intended to be delivered to an intrastate destination for
use within the State of Kansas. Such certification must include (1) the ultimate
intrastate destination(s), (2) the total volume to be transported to each intrastate
destination, and (3) the name of the ultimate consignee(s). If requested by
Carrier, Shipper must also provide copies of invoices from any connecting carrier
showing the intrastate destination on the connecting carrier for each movement.

16. On September 29, 2011, MAPL filed at FERC a new Tariff for the Outbound
Pipeline. This MAPL filing at FERC, continued the Rate request for the Outbound Pipeline at
$3.41 per barrel, but eliminated all language previously included in the September 21, 2011
MAPL filing at FERC regarding transportation on the Outbound Pipeline to Kansas “intrastate”
destinations, to wit: (including the requirement for an Affidavit of product destination) (Exhibit
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ITEM 25 APPLICATION OF RATES (As filed by MAPL on September 29,
2011)

Carrier shall assess transportation and all other lawful charges accruing on
Product accepted for transportation at the rate in effect at date Product is delivered
to destination. Carrier will invoice Shipper for transportation charges and all



MAPL was refusing to accept CRRM nominations for transport on the MAPL Kansas pipelines,
even in view of the KCC September 30 Order. In addition, the email noted that the requirement
for an Affidavit of product destination was deleted by MAPL from its FERC filing on September

29, 2011, and that no such provision is included in MAPL’s Tariff (Exhibit K). Specifically the

other lawful charges accruing on Product accepted in accordance with Carrier’s
then current payment policies and procedures at the rates published herein.

17. On October 14, 2011, Counsel for CRRM emailed Counsel for MAPL, noting that

email provided:

on the Outbound Pipeline, counsel for MAPL advised Counsel for CRRM on October 16, 2011, -

that:

Pipeline (Exhibit M), again including a Rate of $3.41 per barrel, and yet again changing Item

No. 25, to add the requirement of an Affidavit for destinations of petroleum products from the

Second, MAPL personnel have advised that MAPL will not accept a nomination
on the outbound line, unless CRRM declares the amount, if any, which will be
shipped in interstate commerce. The MAPL Tariff (F.E.R.C. No. 82.0.0), issued
September 21, 2011, contained Item 25 — Application of Rates — which required a
declaration by Affidavit of volumes designated for intrastate commerce, with the
effect that remaining volumes would be interstate in nature. However, in the
MAPL Tariff (F.E.R.C. No. 82.1.0) issued on September 29, 2011, the herein
described Item 25 was deleted. MAPL does not have a F.E.R.C. Tariff or KCC
Tariff basis to require the declaration of intrastate / interstate destination, as a
basis for rejecting or conditioning a nomination to ship on either an intrastate or
interstate basis, on the MAPL outbound pipeline. Further, the ultimate destination
of CRRM volumes would not typically be determined by CRRM (or other refiners
/ shippers) at the time of a prior month nomination, but instead would typically be
determined at a later time, much closer to date of sale.

18.  With regard to the “ultimate destination™ for the petroleum products transported

If the ultimate destination is not know|[n] at the time of nomination then
CRRM shall provide the information as soon as it knows same. This is of
course for billing purposes as the interim intrastate rate differs from the
interstate rate. (Emphasis added) (Exhibit L).

19. On December 27, 2011, MAPL yet again filed a FERC Tariff for the Outbound



Outbound Pipeline. This again changed Item No. 25 and is to be effective, as proposed by
MAPL on January 27, 2012, to wit:

ITEM 25 APPLICATION OF RATES

Carrier shall assess transportation and all other lawful charges accruing on
Product accepted for transportation at the rate in effect at date Product is delivered
to destination. Carrier will invoice Shipper for transportation charges and all
other lawful charges accruing on Product accepted in accordance with Carrier’s
then current payment policies and procedures at the rates published herein.

[N] In order for Carrier to determine the correct rate to be charged Shipper on
barrels moving in interstate commerce. Carrier requires information sufficient to
determine which of Shipper’s volumes that moved between the origin and

destination set forth in this tariff ultimately moved in interstate commerce.
Shipper therefore shall upon request provide a sworn affidavit certifying which of

Shipper’s volumes moved in interstate commerce and identifying for each barrel
moved by Shipper (1) the ultimate destination(s), (2) the specific routing of the
movement, and (3) the name of all consignee(s). If requested by Carrier, Shipper
shall also provide copies of invoices from any connecting carrier showing the
ultimate destination on the connecting carrier for each movement. To the extent
any of the above information is not in the immediate possession of Shipper,
Shipper shall take all reasonable steps to obtain such information from
consignees, connecting carriers, purchasers and any other party likely to know the
information. Shipper shall use its best efforts to identify all interstate volumes at
the time of nomination. To the extent Shipper’s nomination or any information
provided to Carrier by Shipper pursuant to this item is later found by Shipper to
be inaccurate, Shipper shall provide corrected information to Carrier in a timely
manner. _Carrier _shall be under no _obligation to provide transportation to any
Shipper that fails to provide information requested pursuant to this item or which
provides false information.

Intentional Making of False Entry of the
Accounts and Records (Improper Invoicing) by MAPL

20.  On October 25, 2011, the Staff of the KCC, by Data Request No. 139 requested
that CRRM provide the ultimate destination of volumes shipped intrastate (Kansas) and interstate
(Non Kansas) on the Outbound Pipeline for calendar years 2009, 2010, and 2011. These

volumes were provided by sworn response of CRRM on October 31, 2011. (Exhibit N).




Volumes delivered in Kansas were 100% for 2008; 96.49% for 2009; 85.91% for 2010; and

84.38% for 2011 through September. This same volume information was provided to
MAPL by CRRM, on October 31, 2011. (Exhibit O)

21.  OnDecember 7, 2011, the delivery information provided by CRRM as set forth in
Response to KCC Staff Data Request No. 139, was included in Exhibit No. LKB —10.7, of
Laura K. Bowman, in her Testimony in KCC Docket No. 12-MDAP-068-RTS. (Exhibit P)

22. On December 21, 2011, MAPL sent CRRM Invoice No. 75102359, dated
12/05/2011, for deliveries on the Outbound Pipeline for October and November, 2011, for
$749,912.52. (Exhibit Q) The following language was included in the MAPL Letter of
December 21, 2011:

“Enclosed is a summary reflecting the past due invoice(s). The invoice(s) and all

necessary supporting information is available by accessing CIS at

https://cis.eprod.com. The appropriate remittance address can be found on each
invoice.

With respect to Invoice No. 75102359, the amount due is for interstate
transportation on MAPL’s Coffeyville to El Dorado refined petroleum
products line during the months of October and November 2011. MAPL
calculated the amount of volumes moving in interstate commerce in those
months, by applying the same ratio of interstate to intrastate volumes that
moved during January through September of 2011 (90.69% interstate,
9.31% intrastate). To the extent, you believe this interstate/intrastate ratio to
be incorrect, please let us know as soon as possible and please provide all
documentation necessary to show the ultimate destination of the barrels in
question.” (Emphasis added)

23. On December 21, 2011, CRRM immediately requested “backup” for MAPL’s
Invoice contention that 90.69% of deliveries from the Outbound Pipeline were “Interstate — Non
Kansas,” and 9.31% were “Intrastate — Kansas.” (Exhibit R)

24. On December 21, 2011, MAPL responded that “The breakdown between inter

and intrastate movements was based on our understanding of CVR [CRRM] historical




movements.” (Exhibit S) MAPL also contended that the interim intrastate movements could not
be prorated, but remained $66,666 per month. (Exhibit S) MAPL, for the first time, requested
“backup from NuStar for the October and November movements.” (Exhibit T)

25. By miscategorizing Kansas deliveries as Non Kansas deliveries (Exhibit Q),
MAPL increased its charges to CRRM on the Outbound Pipeline, from $66,666 in October
2011 to $296,972.95 (866,666 + $230,306.95), and in November 2011, from $66,666 to
$586,271.57 ($66,666 + $519,605.57). In addition, MAPL notified CRRM that it would
insist on prepayment before accepting volumes for shipment in the future, if CRRM did
not pay the entire Invoice of $749,912.52 by Noon (Houston time) on January 3, 2012.

26. On December 21, 2011, CRRM provided Mr. Barr of MAPL, a copy of the sales
data that was previously provided to MAPL and KCC Staff. (Exhibit T)

27.  OnDecember 22,2011, Mr. Barr of MAPL acknowledged receipt of the historical
Kansas delivery documentation, but further demanded “backup from NuStar for the October and
November movements.” (Exhibit T)

28.  On December 29, 2011by correspondence from Counsel for CRRM, MAPL was
advised of the exact volumes delivered in Kansas and Non Kansas in October and November
2011. (Exhibit U) CRRM advised MAPL that CRRM would promptly pay a corrected Invoice
from MAPL. (Exhibit U)

29. On December 30, 2011, in addition, CRRM provided sworn Responses to Data
Requests, consistent with the advice included in the letter from Counsel for CRRM to MAPL.

(Exhibit V)




30. On December 30, 2011, FERC Counsel for MAPL again rejected the CRRM
Request to correct the Invoice of December 5, 2011, that was known by MAPL to be false and
incorrect. (Exhibit W) Instead, FERC Counsel for MAPL stated:

MAPL therefore requests the CRRM identify the ultimate destination of the
volumes moved by CRRM in October and November 2011, broken down by
destination. In addition, please provide copies of invoices from any connecting
carrier or consignee showing the ultimate destination for each movement.

MAPL has asked me to inform you that at such time as it receives the proper
documentation, it will amend the referenced invoice. Until that time, the invoice
is past due and MAPL’s December 21, 2011 notice of default letter remains in
effect. Thus, as MAPL indicated in the December 21, 2011 letter, if full payment
is not received by noon Houston time on January 3, 2012, MAPL intends to
enforce its rights under its applicable tariff, which include, without limitation,
requiring payment of carrier charges before delivery.

31. On December 30, 2011, Michael R. Puddy, Senior Vice President — Refined
Products, of CRRM executed the attached Certified Statement that is consistent with Exhibit U
and Exhibit V. (Exhibit X) To date, MAPL has at no time provided any support for its
Invoice of 90.69% Non Kansas deliveries from the Outbound Pipeline in October and
November 2011.

Unlawful Actions of MAPL

32.  Pursuant to the terms and conditions ordered by the KCC in its September 30
Order, MAPL is permitted to charge CRRM for deliveries to Kansas destinations from the
Outbound Pipeline, $66,666 per month - - subject to a true-up consistent with the final Order of
the KC.C in KCC Docket No. 12-MDAP-068-RTS. Instead, with no factual basis whatsoever,
MAPL has miscategorized deliveries to Kansas destinations as “Interstate — Non Kansas”
deliveries. Through such miscategorization — with absolutely no basis whatsoever - - MAPL has

increased the Kansas Intrastate Rate set by the KCC, by 930%, to $3.41 per barrel. There is no
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evidence of any type in KCC Docket No. 12-MDAP-068-RTS to support the wholly

unsubstantiated MAPL Invoice. (Exhibit Q)

33. MAPL’s Invoice at a Rate of $3.41 for Kansas Intrastate deliveries (a) violates the
KCC’s September 30 Order; (b) violates K.S.A. § 66-117, in that MAPL has Invoiced at a Rate
not authorized by the KCC; (c) violates K.S.A. § 66-137 in that MAPL has made an intentional
and false entry into its Accounts and Records; and (d) violates K.S.A. § 66-109, in that MAPL
has charged an unlawful variation from its filed - - and agreed (Exhibit G) - - KCC Rate for the
Outbound Pipeline.

34. In addition, MAPL is in violation of K.S.A. § 66-117 AND 66-109, in that MAPL
is attempting to include in the terms and conditions of service an additional requirement of proof
of delivery destination and prepayment, which is not a part of the MAPL KCC Tariff for the
Outbound Pipeline. Separately, the MAPL requested terms and conditions are not part of any
MAPL effective FERC Tariff. In addition, MAPL seeks to include in its Kansas Intrastate
Terms — an additional term (prepayment for designated volumes) that is not included in the
Amended Pipeline Lease.

35. By way of numerous sworn Responses to Data Requests, Certified Statements,
and a multitude of additional evidence as set forth above, MAPL has direct knowledge that its
Invoice of December 17, 2011, is false and untrue. The evidence set forth above regarding
MAPL’s conduct regarding the Invoice of December 17, 2011, is that MAPL has made an
intentional false entry into its Accounts (K.S.A. § 66-137), which resulted in an intentional
change in KCC rates and a variation of KCC filed rates, that has not been authorized by the

KCC.
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36. For a knowing and intentional violation of KCC Orders, and KCC filed rates,
Kansas statutes provide for enforcement and penalties, as set forth in K.S.A. §§ 66-109, 66-138,
and 66-139.

WHEREFORE, CRRM respectfully requests an immediate Order from the KCC, (a)
directing MAPL to submit an Invoice to CRRM that is lawful and consistent with the September
30 Order, the KCC Filed Tariff of MAPL, and the Certified Statement of CRRM (Exhibit X),
and other sworn Testimony of CRRM as set forth above; and (b) further ordering MAPL to take
no action that has the effect of denying CRRM the full use of the common carrier and public
utility facilities of the Outbound Pipeline, including but not limited to prepayment for
transportation on the Outbound Pipeline of MAPL; and (c) the costs and expenses of CRRM

(including reasonable attorneys’ fees) associated with this Complaint.

Respectfully submitted,

SMITHYMAN & ZAKOURA, CHARTERED

B)%Q/W—M . W
ames P. Zakoura, KS Bar #7644
Carson M. Hinderks, KS Bar #25079
750 Commerce Plaza II Building
7400 West 110" Street
Overland Park, KS 66210-2362
Telephone: (913) 661-9800
Facsimile: (913) 661-9863
Email: jim@smizak-law.com
carson@smizak-law.com

Edmund S. Gross, KS Bar #10702

Cofteyville Resources Refining & Marketing, LLC
Senior Vice President, General Counsel & Secretary
10 East Cambridge Circle Drive, Suite 250

Kansas City, KS 66103

ATTORNEYS FOR COFFEYVILLE RESOURCES
REFINING & MARKETING, LLC
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VERIFICATION

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

I, James P. Zakoura, being first duly sworn, state that the above and foregoing Complaint
is true and accurate to the best of my knowledge, information and belief.

m%m

es P. Zako@a
SUBSCRIBED AND SWORN to before me this 3™ day of J , 2012.
Notary Public
My Appointment Expires:
OF- 81-201%

‘\°1ARY Pug, | DIANE M. WALSH

STATE OF KANSAS | MY Appt. Exp. Of-31-2014

CERTIFICATE OF SERVICE

I hereby certify that on this 3rd day of January, 2012, the original and eight copies of the
above and foregoing was hand delivered to Patrice Petersen-Klein, Executive Director of the
Kansas Corporation Commission, 1500 SW Arrowhead Road, Topeka, Kansas 66604-4027 for
filing. Additionally said Complaint of Coffeyville Resources Refining & Marketing, LLC was
emailed, addressed to the following:

Glenda Cafer Judy Jewsome

Cafer Law Office, L.L.C. Kansas Corporation Commission
3321 SW 6™ Street 1500 SW Arrowhead Road
Topeka, KS 66606 Topeka, KS 66604-4027
geafer@sbcglobal.net j.jewsome(@kce.ks.gov
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Terr1i Pemberton

Cafer Law Office, L.L.C.
3321 SW 6™ Street
Topeka, KS 66606
tipemberton@sbcglobal.net

Patricia A. Totten

Mid-America Pipeline Company, LLC
Enterprise Products — Commercial Operations
1100 Louisiana, Suite 1400

Houston, TX 77002

PATotten@eprod.com

Andrew Schulte

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604-4027
a.schulte@kcc.ks.gov

Otto Newton

1500 SW Arrowhead Road
Topeka, KS 66604
o.newton@kcc.ks.gov

James P. Zakoura KS Bar #07644
Carson M. Hinderks, KS Bar #25079
SMITHYMAN & ZAKOURA, CHARTERED

ATTORNEYS FOR COFFEYVILLE RESOURCES
REFINING & MARKETING, LLC
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EXHIBIT A




«

OF THE STATE OF KANSAS

Before Commissioners: Mark Sievers, Chairman
Ward Loyd
Thomas E. Wright

In the Matter of the Application of Mid-
America Pipeline Company, LLC for the
Establishment of Initial Gencral Commodity
Transportation Rates on its Conway to
Coffeyville and Coffeyville to El Dorado
Segments.

Docket No: 12-MDAP-068-RTS

ORDER ON MAPL’S PETITION FOR RECONSIDERATION

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission) for consideration and decision. Having examined its files and records,
and being duly advised in the premises, the Commission makes the following findings and
conclusions:

I Backeround Information

1. On July 25, 2011, Mid-America Pipeline Company, LLC (MAPL) filed an
Application, Motion for Temporary Waiver of Filing Requirement, and Request for Interim
Rates Subject to Refund to establish rates for transportation service under K.S.A. 66-117, K.S.A.
66-1,217, and K.A.R. 82-10-2. MAPL’s Motion requested a temporary waiver of K.A.R. §2-10-
2, which requires prefiled testimony to be filed simultancously with the filing of the Application,
and asked that the Commission allow MAPL to file testimony on August 19, 2011. Application,
Motion for Temporary Waiver of Filing Requirement, and Request for Interim Rates Subject to
Refund, July 25, 2011, paragraphs 8-9 (Application, 9 8-9). The Commission granted MAPL’s
request to temporarily waive commencement of the 30-day and 240-day time periods provided

under K.S.A. 66-117 for review of MAPL’s Application requesting interim rates and cost-based




.

rates until August 19, 2011, to allow MAPL to file its testimony in this matter. Order Granting
Motion(s) for Temporary Waiver of Filing Requirement of K.A.R. 82-10-2 and Waiver of 30-
Day Notice Requirement of K.A.R. 82-1-214; and Agrceing to Temporary Waiver of Time
Periods Provided for under K.S.A. 66-117, August 1, 2011.

2. Duc to the cxpiration on September 30, 2011, of the Capacity Lease, Pipecage
Contract and associated incentive rate program related to the two pipelines at issuc in this
proceeding, MAPL asked that its proposed initial general commodity rates become cffective
October 1, 2011, as interim rates, and asked the Commission issuc an Order no later than
September 19, 2011. MAPL stated the interim rates would be subject to a refund, plus interest,
based upon the difference, if any, betwecn the interim ratcs and final rates approved by the
Commission in this docket. Application, 99 6-7.

3. MAPL stated that the Coffeyville refinery, which is owned by Coffeyville
Resources Refining & Marketing, LLC A(Coffeyvillc Resources), is the sole shipper of natural gas
liquids on the Inbound Route from Conway to Coffeyville. MAPL also stated Coffeyville
Resources leases all capacity on the Outbound Route, which transports refined petroleum
products from Coffeyville to El Dorado. Application, 4 4-6. In its Application, MAPL noted
that since mid-2010 it has atterpted to negotiate new rates with Coffeyville Resources, but those
efforts have been unsuccessful.  Application, § 9. Coffeyville Resources was granted
intervention in this docket. Prehearing Officer Order Granting Intcrvention to Coffeyville
Resources Refining & Marketing, LLC, August 30, 2011.

4. On September 19, 2011, the Commission issued an order denying MAPL’s

request for interim relief, and ordered that the rates in MAPL’s current tariff, K.C.C. No. 12,

continue in the interim and during the pendency of these proceedings, until otherwise ordered by
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the Commission. Order Denying MAPL’s Request for Interim Relief, September 19, 2011
(Interim Order). MAPL timely filed a Petition for Reconsideration asking the Commission
reconsider and clarify its findings, and stated that there will be no current tariff for the Outbound
Route, and that the tariff for the Inbound Route will not be available after September 30, 2011,
when the Pipeage Contract expires. Petition for Reconsideration of Mid-America Pipeline
Company, September 22, 2011, paragraphs 25-26 (MAPL Petition, Y 25-26).

5. In its Petition, MAPL requested the Commission reconsider and clarify its Interim
Order regarding the tariff provisions under which MAPL is expected to provide service as of
October 1, 2011. MAPL Petition, §9 25-28. MAPL requested that, if the Commission were to
establish interim rates at the level of the existing Pipeage Contract and tariff and require MAPL
to continue the lease arrangement under the Capacity Agreement, the Commission allow MAPL
to recover from Coffeyville Resources the difference between the interim rates and lease
payment received and the final rates approved by the Commission in this docket. MAPL
Petition, § 23. MAPL specifically stated that the requested true-up would be calculated based
upon the final rates established in the docket, and that MAPL would collect from Coffeyville
Resources the difference between the final approved rates and the interim rates. MAPL Petition,
| 23. The Commission must issue an Order by October 24, 2011, or the Petition is deemed
denied.!

6. In an effort to examine the Petition for Reconsideration prior to the expiration of
the Pipeage Contract and Lease Agreement on September 30, 2011, the Commission issued an
Order scheduling oral arguments in this docket to address MAPL’s Petition for Reconsideration

and issues concerning the interim rates set in the Interim Order. Order Scheduling Oral

'K.S.A. 2010 Supp. 77-529(b).
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Argument, September 28, 2011, paragraph 4. The Commission conducted oral arguments on
September 29, 2011.

7. At the oral arguments, MAPL, Coffeyville Resources and Staff raised several
objections and issues to the Commission. The parties agreed that the Commission has
jurisdiction over the parties and subject matter, and that the Commission has the authority to
order interim rates. Transcript of Proceedings, September 29, 2011, pages 11, 16, 21 (Tr., pp.
11, 16, 21). The parties presented their arguments and positions to the Commission for
consideration.

8. The Commission asked the parties whether it would be acceptable if the
Commission were to establish interim rates at the level existing in the contracts, subject to a true-
up at the conclusion of the proceedings. Tr., pp. 75-76. MAPL agreed that, if all terms of the
contract were extended during the pendency of the rate case, including existing rates along with a
true-up mechanism, there would be no irreparable damage to the company because recovery at
the end of the case would be allowed. Tr., pp. 76-77. Staft stated the Commission could adopt
the rates of the contract as interim rates, rather than a continuation of the contract, subject to true
up at the end of the rate case. Tr., p. 63. Cofteyville Resources agreed that, if the Commission
continued all terms of the contracts, subject to a true-up mechanism, those terms would be
acceptable to Coffeyville Resources. Tr., p. 77. Coffeyville Resources also agreed that if the
Commission ordered that the interim rates proposed by MAPL were adopted subject to a refund
with interest, Coffeyville Resources would be required to pay those Commission-ordered interim

rates. Tr., pp. 77-78.




IL Legal Standards Applicd to Petitions for Reconsideration

9. The purpose of requiring a party to ask for reconsideration is to provide the
Commission with an opportunity “to correct errors which are called to its attention and thus
avoid a judicial review and determination.” The Commission is one of three agencies under the
Kansas Administrative Procedure Act in which the filing of a petition for reconsideration is a
prerequisite to filing a petition for judicial review of agency action.> Generally, a party may not
seek judicial review of an issue not presented to the agency in a petition for reconsideration.*
The Commission’s action in this proceeding is subject to review in accordance with the standards
of judicial review articulated in the Kansas Judicial Review Act’ and expressed in applicable
case law,® which provides the exclusive means for secking review of state agency action.’
III.  Findings and Conclusions

10.  The Commission finds it is appropriate to reconsider the findings in its Interim
Order, and clarify its intent to establish interim rates in this docket. The Commission has
considered the arguments and positions of the parties stated during the time set aside for oral
arguments on issues raised, summarized above. The Commission finds that paragraph 18 of its
September 19, 2011, Order Denying MAPL’s Request for Interim Relicf should be amended as

follows:

“18. The Commission finds and concludes that MAPL’s request for interim rate
relief as set forth in MAPL’s K.C.C. No. 13 must be denied. The Commission

concludes and orders that the interim rates during the pendencyv of this proceeding

% Graves Truck Line v. State Corporation Comm’n, 195 Kan. 82, 85
Gas Co. v. State Corporation Comm’n, 22 Kan. App. 2d 326, 332-3
1002 (July 25, 1996).

*K.S.A. 2010 Supp. 77-529(a)(1).

*K.S.A. 2010 Supp. 77-617.

3 K.S.A. 2010 Supp. 77-621(¢); see Redd v. Kansas Truck Center, 291 Kan. 176, 182-183,239 P.3d 66, 72 (2010).
® See e.g., Kansas Gas & Electric Co. v. State Corporation Comm'n, 239 Kan. 483, 496-498, 720 P.2d 1063, 1075~
1077 (1986). »

, 402 P.2d 757, 760 (1965); Williams Natural
33,916 P.2d 52, 57 (1996), rev. denied 260 Kan.
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shall be established as set forth in MAPL’s current tariff, K.C.C. No. 12, for the

Inbound Route, and as sct forth in Lease Agreement. for the Outbound Route.

which shall continue in the interim and during the pendency of these proceedings

until otherwise ordered by the Commission. The Commission approves of the

agreement of the parties during oral arguments to abide bv the terms and

conditions of the Pipeage Contract and Lcase Agreement to maintain consistency

in businegss practices during this interim period. These Commission-approved

interim rates shall take effect during the interim period beginning October 1.

2011. and shall remain in place as interim rates until the Commission approves an

Order establishing final rates in this proceeding. The Commission-approved

interim rates shall be subject to true-up at the conclusion of this proceeding based

upon the differcnce. if anv. between the interim rates and the final rates approved

bv the Commission.”

11.  The Commission also finds that Ordering Clausc A of its September 19, 2011,
Order Denying MAPL’s Request for Interim Relief should be amended as follows:

“A.  The Commission denies the request of Mid-America Pipeline Company,
LLC for interim rates consistent with the requested rates set forth in MAPL’s

K.C.C. No. 13. The Commission concludes and orders that the interim rates‘

durine the pendency of this proceeding shall be established as set forth in

MAPL’s current tariff, K.C.C. No. 12, for the Inbound Route. and as set forth in

Lease Agreement. for the Qutbound Route. which shall continue in the interim

and during the pendency of these proccedings until otherwise ordered by the

Commission. The Commission approves of the agsreement of the parties during

oral arcuments 1o abide bv the terms and conditions of the Pipeage Contraet and

Lease Agreement to maintain consistency in business practices during this interim

period. These Commission-approved interim rates shall take effeet during the

interim _period beginning October 1. 2011. and shall remain in place as interim

rates unti] the Commission approves an Order establishing final rates in this

procceding. The Commission-approved interim rates shall be subject to true-up at

"K.S.A. 77-606.




the conclusion of this proceeding based upon the difference. if any. between the

interim rates and the final rates approved by the Commission.”

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT:

A. The Commission grants MAPL’s request to reconsider and clarify statements
made in its September 19, 2011, Order Denying MAPL’s Request for Interim Relief, and orders
that paragraph 18 and Ordering Clause A be amended as set forth above in paragraphs 10 and 11.

B. The Commission orders service of this Order be made by electronic mail. This is
a procedural order and constitutes non-final agency action. K.S.A. 77-607(b)(2). Parties have
15 days from the date of electronic service of this Order in which to petition the Commission for
reconsideration. K.S.A. 66-118b; K.S.A. 2010 Supp. 77-529(a)(1).

C. The Commission retains jurisdiction over the subject matter and parties for the
purpose of entering such further order, or orders, as it may deem necessary and proper.

BY THE COMMISSION IT IS SO ORDERED.

Sievers, Chairman; Loyd, Commissioner; Wright, Commissioner

Dated: SEP 30 201 %M

ORDER MAILED SEP 30 2011

Patrice Petersen-Klein
Executive Director

mrd




CERTIFICATE OF SERVICE

12-MDAP-068-RTS

SEP 30 201

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing Order on MAPL's
Petition for Reconsideration was served by electronic mail this 30th day of September, 2011, to the
following parties who have waived receipt of follow-up hard copies:

GLENDA CAFER, ATTORNEY
CAFER LAW OFFICE, LL.C.
3321SW 6TH STREET
TOPEKA, KS 66606

Fax: 785-233-3040
gcafer@sbcglobal.net

EDMUND S. GROSS, SR VP, GENERAL COUNSEL &
SECRETARY

COFFEYVILLE RESOURCES REFINING & MARKETING,
LLC

10 E CAMBRIDGE CIRCLE DR STE 250

KANSAS CITY, KS 66103-1333

Fax: 913-981-0000

esgross @ coffeyvillegroup.com

ANDREW SCHULTE, ASSISTANT LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD ROAD

TOPEKA, KS 66604-4027

Fax: 785-271-3354

a.schulte @kcc.ks.gov

***Hand Delivered***

OTTO NEWTON, LITIGATION COUNSEL
OTTO NEWTON

1500 SW ARROWHEAD ROAD
TOPEKA, KS 66604

o.newton@kcc.ks.gov
***Hand Delivered***

JAMES P. ZAKOURA, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362
Fax: 913-661-9863
jim@smizak-law.com

TERRI PEMBERTON, ATTORNEY
CAFER LAW OFFICE, L.L.C.
3321SW 6TH STREET

TOPEKA, KS 66606

Fax: 785-233-3040
tipemberton @ shcglobal.net

JUDY JEWSOME, ASSISTANT LITIGATION COUNSEL
KANSAS CORPORATION COMMISSION

1500 SW ARROWHEAD ROAD

TOPEKA, KS 66604-4027

Fax: 785-271-3167

j.jewsome @kcc.ks.gov

***Hand Delivered***

PATRICIA A. TOTTEN, VICE PRESIDENT
MID-AMERICA PIPELINE COMPANY,LLC
1100 LOUISIANA ST STE 1000
HOUSTON, TX 77002-7499

Fax: 713-803-1307

patotten @eprod.com

CARSON M, HINDERKS, ATTORNEY
SMITHYMAN & ZAKOURA, CHTD.
7400 W 110TH ST STE 750
OVERLAND PARK, KS 66210-2362
Fax: 913-661-9863
carson @ smizak-law.com

N
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12-MDAP-068-RTS

Sheryl L. Sparks
Administrative Specialist
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Mid-America Pipeline Company LLC

Misc. Transportation Invoice

Net Amount Due: $749,912.52

Payment Terms: Net 10 Days From invoice Date

Coffeyville Resources LLC
10 E Cambridge Circle Dr

Ste 250
KANSAS CITY, KS 66103-1393

ATTN: Accounts Payable

Remit ACH To:

Mid-America Pipeline Company LLC

JP Morgan Chase
ABA 111000614 Account 637767575

Remit Check To:

Mid-America Pipeline Company LLC
P. O. Box 972990

Dallas, TX 75397-2990

Remit Wire Transfer To:
Mid-America Pipeline Company LLC
JP Morgan Chase
ABA 021000021 Account 637767575

Dallas, TX New York, NY
Invoice Description:
To bill for FERC moves from Coffeyville Refinery ta El Dorado Nustar for Oct. and Nov. 2011.
Date lnvoice No.
12/05/2011 75102359
Trans Prod Corr. Flow Process Rate
Nomination Type Ticket Na. Qrigin Destination Product Comp {nd. Date Date Company Volume Desc. Rate Amount
™ Coffeyviile Eld Nustar FERC |42 S Fuet PROD 10/31/2011 [12/05/2011 |MAPLLLC 67,509 BBL{CONT 3.411500 $230,306.96
™ Coffeyville Eld Nustar FERC {42 S Fuet PROD 11/30/2011 | 12/05/2011 |MAPLLLC 152,310 BBL|CONT 3.411500 $519,605.57
SubTotal: 219,819 $749,912.52
. Invoice to be paid in U.S. Dollars. | NET AMOUNT DUE:  $749,912.52}

12/13/2011 12:04

Page 1 of 1
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PUBLIC VERSION

BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of the Application of Mid-
America Pipeline Company, LLC for the
Establishment of Initial General
Commodity Transportation Rates on its
Conway to Coffeyville and Coffeyville to
El Dorado Segments.

Docket No.: _12-MDAP-068-RTS

N’ N Nt Nt Nt Nt

APPLICATION,
MOTION FOR TEMPORARY WAIVER OF FILING REQUIREMENT,
AND REQUEST FOR INTERIM RATES SUBJECT TO REFUND

Mid-America Pipeline Company, LLC (“MAPL”) files this Application with the State
Corporation Commission of the State of Kansas (“Commission” or “KCC”) for the purpose of
establishing rates for transportation service in accordance with K.S.A. 66-117, K.S.A. 66-1,217
and K.A.R. 82-10-2. MAPL respectfully requests that the proposed initial general commodity
rates become effective in accordance with the statute and regulation, except as otherwise noted in

this application, and in support of such request, MAPL states the following:

L INTRODUCTION

1. MAPL is a liquids pipeline common carrier under the jurisdiction of the
Commission that is engaged in the transportation of liquid hydrocarbons within the meaning of
K.S.A. 66-105 and 66-1,215. MAPL holds a certificate of convenience and authority issued by
the Commission, authorizing MAPL to engage in such business.

2. MAPL is an approximately 7,800-mile pipeline system within thirteen (13) states,

as shown in the system map attached hereto as Exhibit A. MAPL’s Kansas assets include 1,852



miles of pipe, a storage facility in Conway, Kansas, and two offices. MAPL directly employs
approximately forty-nine people in Kansas and pays approximately $4.6 million annually in
taxes to the State of Kansas. The portion of MAPL’s pipeline system which is located in Kansas
is shown on Exhibit B.
3. In addition to undersigned counsel, all correspondence, pleadings, orders,

decisions and communications regarding this proceeding should be sent to:

Patricia A. Totten

Vice President

1100 Louisiana, Suite 1000

Houston, Texas 77002

Telephone: (713 )381-3939

Facsimile: (713 ) 803.1307
E-mail: patotten@eprod.com

IL BACKGROUND

4, There are two distinct line segments addressed in this application. One is the
Conway to Coffeyville inbound blue line (“Inbound Line™) and the other is the Coffeyville to El
Dorado outbound red line (“Oﬁtbound Line”). The Inbound Line primarily transports natural gas
liquids from Conway, Kansas to a refinery at Coffeyville, Kansas. The Coffeyville refinery is
owned by Coffeyville Resources Refining & Marketing, LLC (“CVR”), which is wholly owned
by CVR Energy, Inc., a NYSE listed company headquartered in Sugar Land, Texas. The
Outbound Line transports refined petroleum products from Coffeyville to El Dorado, Kansas.

5. CVR is the sole shipper on the Inbound Line from Coﬂway to Coffeyville, under a
Pipeage Contract executed in 2005 with an incentive rate program which has throughput and
deficiency obligations. Under an Agreement of Capacity Lease and Operating Agreement

executed in 1996, as amended by two (2) Amendments to Agreement of Capacity Lease and



Operating Agreement executed in 1999 and 2005, respectively (“Capacity Lease™), CVR leases
from MAPL all of the capacity of the Outbound Line and has been responsible for filing its own
tariff rate at the Commission. For the Inbound Line, rates are set via MAPL tariff filings with
the Commission, the most recent of which was filed on May 23, 2011, in Docket No. 11-MDAP-
802-TAR, and approved by the Commission on July 22, 2011. Both the Pipeage Contract and
the Capacity Lease were approved by the Commission and are attached hereto as Exhibit C.
6. The Capacity Lease, the Pipeage Contract and the incentive rate program all
automatically expire under their own terms on September 30, 2011. MAPL has been unable to
reach agreement with CVR on negotiated rate to replace the existing agreements upon their
automatic termination. As such, MAPL files this application requesting the Commission issue
the following Orders:
(1)  Grant MAPL’s request for a temporary waiver of the requirement under K.A.R.
82-10-2 that testimony be filed simultaneously with this application and allow
MAPL to file such testimony on August 19, 2011. MAPL hereby affirms that the
240-day timeline provided under K.S.A. 66-117 would not begin until August
19, 2011, when the testimony is filed.

(2)  Issue an Order no later than September 19, 2011, approving interim rates to be
effective October 1, 2011, for MAPL’s Inbound and Outbound Lines consistent
with the rates set forth in MAPL’s K.C.C. No. 13, attached hereto as Exhibit D.
These rates are based upon the cost of service information provided with this
application, and would be subject to refund plus interest based upon the
difference, if any, between the interim rates and the final rates approved by the

Commission in this docket; and



(3)  Grant approval of the cost-based rates set forth in MAPL’s K.C.C. No. 13,

effective with the date of the Commission’s final order in this docket.

7. The rates proposed are initial general commodity rates for these services. The
rates proposed for MAPL will be fair, just and reasonable both to MAPL and its customers.
Attached hereto as Exhibit E is the Notice sent to MAPL’s shippers who may be affected by the
this filing. Attached as Exhibit F is MAPL’s most recent FERC Form No. 6, as required by

K.AR. 82-10-2(b)(3).

III. TEMPORARY WAIVER OF SIMULTANEOUS TESTIMONY PREFILING
REQUIREMENTS.

8. K.A.R. 82-10-2 sets forth the information to be included with a rate filing for a
liquids pipeline company. Section (c) states that prefiled testimony shall be filed simultaneously
with the filing of the application. Section (d) states that, for good cause shown, the Commission
may waive any of the requirements of the rule. MAPL is requesting that the Commission
temporarily waive the requirement that testimony be filed simultaneously with the application,
and allow MAPL to file such testimony on August 19, 2011,

9. The Sepfember 30, 2011 automatic expiration of the agreements with CVR
dictates that MAPL establish new rates effective October 1,2011. MAPL has attempted to
negotiate new rates with CVR since mid-2010, but those efforts have not been successful.
MAPL must proceed with filing this application in order that the request for interim rates can be
considered and acted upon by the Commission before the September 30, 2011 deadline, after
which time MAPL will not have approved rates for its service on the Inbound and Outbound
Lines. Under the tight time constraints MAPL faced, it was able to prepare the cost of service

information needed to support the rates proposed in the filing, but drafting of testimony could not



be done before the time the filing needed to be made. Therefore, MAPL is requesting the

Commission temporarily waive the testimony filing requirements and allow MAPL to submit
that testimony on August 19, 2011. MAPL confirms that the 240-day time period contained in

K.S.A. 66-117 will not begin running until the testimony is filed on August 19, 2011.

IV.  REQUEST FOR ORDER GRANTING INTERIM RATES SUBJECT TO REFUND
PLUS INTERESTTO BE CHARGED DURING PENDENCY OF THE
COMMISSION’S FULL REVIEW OF THE ISSUES POSITED IN THIS
DOCKET.

10. As explained above, as of October 1, 2011, MAPL will no longer have
Commission approved rates on file for its Inbound Line because the present rates expire with the
automatic termination of the 2005 Pipeage Contract on September 30, 2011. The existing rate
for the Outbound Line is CVR’s tariff rate, which will no longer be valid upon the automatic
termination of CVR’s Capacity Lease on September 30, 2011. As such, interim rates need to be
approved by the Commission to become effective October 1, 2011. Such rates would remain
effective until a final order is issued by the Commission on this application. If the ultimate rates
approved by the Commission in this docket are less than the interim rates, MAPL will refund the

difference charged to its customers, with interest at the rate that is posted on the FERC website

at: http://www.ferc.gov/legal/acct-matts/interest-rates.asp.

1. As shown in the cost of service schedules attached hereto as Schedules 1 - 2,
MAPL has provided sufficient information to support the rates proposed in this application.
MAPL has used acceptable accounting procedures and proper allocations, based upon FERC
approved methodologies. MAPL understands that the Commission Staff must fully review this
data before final rates are approved, but in the interim, the proposed rates are sufficiently

justified to allow the Commission to approve them in order for the rates to become effective on



October 1, 2011, subject to refund plus interest. The schedules show that during the test year,
the achieved rate of return for MAPL was negative 16.4% for the Outbound Line, and 4.3% for
the Inbound Line. As such, under the expiring contract rates, MAPL’s earnings are at a level
amounting to confiscation of MAPL’s property. Interim rate relief as proposed by MAPL is
necessary during the pendency of this docket in order that MAPL will have a Commission-

“approved rate in effect at all times, and that the rate will allow MAPL to begin to earn a fair rate
of return on its property located in Kansas.

12. The Commission has the authority to approve interim rates subject to refund, as
requested by MAPL. Kansas-Nebraska Natural Gas Co., Inc. v. State Corporation Commission,
217 Kan. 604, 612 (1975). MAPL’s filing will be supplemented with Direct Testimony on
August 19, 2011, prior to the date that an order on interim rates is needed from the Commission.
However, the exhibits and information provided with this application are sufficient to support the

interim rates requested.

V. REQUEST FOR COST-BASED RATES

13. MAPL requests approval of the cost-based rates supported by the schedules filed
with this application. These schedules establish a gross revenue deficiency of $2.4 million for
the Inbound Line based upon test year results, adjusted for known and measurable changes in
operating expenses and capital additions to property. The allowed rates represent a gross
revenue increase of approximately 92% based on test year revenue of approximately $5.1
million. The comparable gross revenue deficiency for the Outbound Line is approximately $7.4
million for the same period, also due to known and measurable changes in operating expenses
and capital additions to property. The proposed rates represent a gross revenue increase of

approximately 930% based on test year revenue of approximately $8.2 million. For both the




Inbound and Outbound Lines these gross revenue increases are primarily attributable to existing
revenues not capturing the extensive pipeline integrity costs incurred by MAPL.

14.  MAPL is requesting a nominal return on equity of 11.96% based upon a capital
structure of 52.74% equity for the adjusted test year in this application. MAPL is a wholly
owned subsidiary of Enterprise Products Partners L.P., a master limited partnership, whose
capital structure is being used in this cost of service.

15.  The proposed revenues in this application are just and reasonable, and necessary
to assure continuing, adequate, efficient and reliable service on the two segments of pipeline

which are the subject of this application.

VI. EXPIRATION OF CONTRACTS

16.  Over the past thirty years, MAPL and CVR (through their predecessors) have
executed and operated under a number of agreements related to the two lines addressed in this
application. In 1996, the parties executed the Settlement and Mutual Release Agreement
(“SMRA”), addressing both lines. Under the SMRA, the parties executed the Agreement of
Capacity Lease and Operating Agreement for the Outbound Line on March 7, 1996, which was
amended in 1999 and again in 2005. The 2005 Amendment states that “[t]he term of this
Agreement shall commence on January 1, 1997 and shall expire on September 30, 2011.”
(Paragraph 1.)

17.  Regarding the Inbound Line, the SMRA provided that MAPL would file a tariff
within 10 days of the SMRA being approved by the Commission. MAPL timely made that tariff
filing. The rates paid by CVR were later established under The Pipeage Contract, with

throughput and deficiency obligations, that was entered into by MAPL and CVR as of




September 1, 2005. The Pipeage Contract states that “[t]he Agreement shall automatically

terminate on September 30,2011.” (Section 2.) By the specific terms of the contracts executed

by the parties and approved by the Commission, the contracts and their associated rates and

terms of service expire on September 30,2011.  As of that date, there will no longer be any

contracts or agreements in effect between MAPL and CVR.

WHEREFORE, in consideration of the foregoing, MAPL respectfully requests the Commission

issue Orders in this docket as follows:

1)

@)

€)

Grant MAPL’s request for a temporary waiver of the requirement under K.A.R.
82-10-2 that testimony be filed simultaneously with this application and allow
MAPL to file such testimony on August 19, 2011. MAPL hereby affirms that the
240-day timeline provided for under K.S.A. 66-117 would not begin to run until
August 19, 2011, when the testimony is filed.

Issue an Order approving interim rates to be effective October 1, 2011, for
MAPL’s Inbound and Outbound Lines consistent with the rates set forth in
MAPL’s K.C.C. No. 13, attached hereto as Exhibit D. These rates are based
upon the cost of service information provided with this application, and would be
subject to refund plus interest based upon the difference, if any, between the
interim rates and the final rates approved by the Commission in this docket; and
Grant approval of the cost-based rates set forth in MAPL’s K.C.C. No. 13,

effective with the date of the Commission’s final order in this docket.




Respectfully submitted,

A

Gighda Cafer (#13342) /
(785) 271-9991

Terri Pemberton (#23297)
(785) 232-2123

CAFER LAW OFFIC, L.L.C.
3321 SW 6th Avenue
Topeka, Kansas 66606
(785) 233-3040 (fax)
gcafer@sbcglobal.net
tipemberton@sbcglobal.net

ATTORNEYS FOR MID-AMERICA PIPELINE
COMPANY, LLC




EXHIBIT D




VERIFICATION

STATE OF TEXAS )
) ss.
COUNTY OF HARRIS )

I, J. M. Collingsworth, being duly sworn, on oath state that I am President of Mid-America
Pipeline Company, LLC, that I have read the foregoing application, exhibits and schedules and
know the contents thereof, and that the facts set forth therein are true and correct to the best of my
knowledge and belief.

MID-AMERICA PIPEL}{E COMPANY,

e

By:

A o
/i M. Collingsworth
w

The foregoing application was subscribed and sworn to before me this
2011.

day of July,

My Commission Expires:

2 E§§~ .5:.,. \ Ehﬁ\",)—-

My Comrission Expires
Sepismbet 02, 2012
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and associated therewith in any manner related to the transportation of
petroleum products, for .the time peziod of Januazry 1, 19397 through
December 31, 1999. The herein set forth pipeline capacity lesase does
not include any facilitles owned by MAPL or any affiliated or cther
sntities related to MAPL, except the capacity of those pipeline and
appurtenant facilities described herein and located betwesen Coffeyville,
Xansas and E) Dorado, Kansas, and more specifically deslineated on
Exhinit A attached hereto and made a part hereef.

1.2 For the term of this AGREEMENT, Farmland shall have, without
limitation, the right to transpert any type of pet:olgyﬁ products,
i1.rho1:l':.6.1: refined petroleum producta or otherwinse, ing]ﬁ;inq, but not
\',"limited"-{.o, motor gasoline, diesel fusl, heating oil, aviaticn gasoline,
propane, butane, iscbutane, and refinery gride butane (such listed
products, and dghers not so listed, to bo/do’ﬁnod in the same or similar
" manner as defined in common petroleym industry usage). Such petroleum
products will be of\ similar “specifications to thoss published
specification requirements of the pPipelines resceiving pstroleum products
frcm. the Leaseéd Facilities as they may exist fL£rom time to time;
provided, however, that no pot:oioun products may be tendered for the
first time to nor tranaported for t.!__za fizat time after the Effective
Date on the Leaged Facilities which petZoleum products will be delivered
frem the Lessed Facilities to a comeciinq pipeline without Farmland
firat providing to MAPL written accobtanco !:Bm,such connecting pipeline
of the petroleum praducts specification prwﬁ;&. Loz in this Section
1.2.

1.3 During the cerm of this AGREEMENT, Farmliand shall have ths
right to transport veolumas only outbound fzom Coffeyville, Kansas to El
Dorado, Kansas on an unlimited basis, subject only to capacity
limitations related to the physical limitations of ths described

h:\in\c;plout.nng
Mazeh 7, 1996
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AGREEMENT OF CAPACITY LEASE AND OPERATING AGREEMENTY

AGREEMENT OF CAPACITY LEASE

This Agreement of Capacity Lease and Opezating Agreemsnt
("AGREEMENT") is made and entered inte this 7th day ef March,nlsss. by
and between Mid-America Pipeline Company, the Lessor, a Delavace
corporation ("MAPL"), and PFarmland Industzies, Inc., the lLesses, a
Kansas corporation ("Farmland®).

WITNESSETH:

WHEREAS, MAPL owns and cperates pipalines and appurtenant
facilities throughout a substantial portion of the United States; and

WHEREAS, MAPL owns and cperates a segment of pipeline and
appurtenant facilitiea (herxeln ”Loasod Facilities™) located batwsen
chteyvii}-. Kansas and El Dorade, Kansas; and

o ;azazns, Farmland desires to lease the capacity of such described
Pipeline and appurtenant Zacilities between Coffeyville, Xansas and El
Dorado, Kansas, which are cwned and cperated by MAPL; and

WHEREAS, MAPL is reacy, willing and able to lesase to Farmland the
capacity of such describsd pipeline and appurtenant facilities between
Coffeyville, XKansas and El Dorado, Kansas. ’ 4

NOW, THERETORE, ™ CORSIDERATION OF THE PREMISES, AND OF THE
MUTUAL COVENANTS HEREIN CONTAINED, MAPL, AND FARMIAND COVENANT AND AGRER
AS FOLLOWS:

ARTICLE X
LEASED PIPELINE CAPACITY

1.1 MARL leases to Farmland the entirety of the capacity of the
pipelins and appurtenant facilities between Coffeyvills, Kansas and El
Dorade, Kansas, more particularly described on Exhibit A attached

herets, and made a part hereof, and all of the capacity included therein
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pipelines and appurtenant facilities between Coffeyvills, Kansas and El
Derado, Kansas, as more specifically delineated on Exhibit A, attachad
heretc and made a part hereof. For purposss of example, and not by way
of limitation, capacity related to such described pipeline and
appurtenant facilities included within this AGREEMENT has permitted
transportation on an annual basls of volumes in excess of 3,000,000

barrels.

ARTICLE 1II
EFFECTIVE DATE AND TERM
2.1° This AGREEMENT shall becoms effective as of the daste such
AGREEMINT i3 made ahd entered into oz the date the KCC issues its Order
‘pursuant to Paragraph 20 of the Settlement and Mutual Release Agresment
among Farmland, Mid-Americd PIp-an. Company and MARCO Intrastate
Pipeline Company, Inc., wnichever date is later, and shall be for a temm

extending from - and including January 1, 1997 through and including
December 31, 13595.

ARTICLE IIX
LEASE PAYMENTS
3.1 Farmland agrees to pay MAPL for the herein dascribed capacity
lease of the described pipeline and appurtenant facilities, as follows:
A. Paymants .by l'arm.‘l.and_ for utilization of the herein
described pipeline and appurtenant. facilities for the peried of
calendar year 1957, shall be made pursuant ta the following
schedule: A payment, by Cashiazr's Check, in the amount of $89,500
on the date that this AGREEMENT ' is made and sentersd into; on
August 1, 1996, a payment, by Cashier's Check, in the amount of
§60,500; on or before the f£ifth calendar day of each of the

n:\lxm\capleast.eeg
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following listed months of 1997, a payment of §25,000 per month:
. July, August, September, October, Noverber and December, 1557,

B. For calendar years 1598 and 1959, on or befors the

ey

¢ ey, .

rirth-day of each month, a':i:ayment of §2%,000 per month.

3.2 If the antirety of the leased capacity (Bxhibit A) is made
available for less than a full month, and such unavailability of
capacity impaixs Farmland’s ability to tranasport all the petroleum
products that it would and could have reasonably transperted during such
menth in the pipeline leased herein, the described monthly payment (or
in the case of calendar year 1997, then the average menthly paymant,
vwhen annualized) shall be the regular monthly payment as set forth
herein, times a fraction, the numarator of which shall be the number of
days such pipelina capacity was made available, and the denominator of
which shall e the tstal number of days in such month,

:;.3 In the event Farmland shall !a;.l to pay any ameunt due MAPL
when the same is dus, interest therson shall accrue at a varying rate
per annum (based on a year of 365 or 366 days, as the case may be) vhich
shall be equal to the lesser of (i) 168, or (ii) the maxirm non-:-
usurious intersst rate under Kansas law, for any period during which the
sana shall be overdus, a_ucl-i intersst to be paid when the amount past due
is paid. 1If such failt;re to pay continues for 30 days after any auch
paymant is due and after MAPL's written notice to Farmland, ' MAPL may
terminate this Agro@nt. Noething herein shall require that rarmland
shall pay interest on any amount, if Farmland has challenged such amount
in writing, and such amount contended to be dus and owing by MAPCO from
MAPL .3 ultimately determined to be in erzor; provided, hewever,
intereat ahall ba due on any amcunt claimed to be due and owing by MAPCC
from MAPL, oFf portion thereof, challenged by Farmland but not found to
be in error. In addition, if just a portion of any amount claimed to be

hi:\lxm\caplesaf.eng
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due and owing by MAPL is challenged, Farmland shall pay when due and
owing, the portion of "any amount claimed by MAPL, which is not
challenged.

3.4

3.4.1During the pericd of any event of force majesure which
event lasts continucusly for ninety (80) days or lesa, the
cbligaticns (other than the obligation to remedy such event aof
force majeurs ay set forth in Article VIITI hereof) of Farmland
and MAPL hersunder shall ba suspended; provided, however, that
Farmland’s obligation t¢ pay for pipsline capacity leased
hereundsr during such pexicd of ferce majeure shall be
extinguished.

3.4,2 During the period of any event-of force majeure which
event lasts continuously for ninsty one (91) days oxr .more,
farmland, may, at its sole optidni (a) terminate. this AGREEMENT
or (b) 'conmnco making payments as required hersunder Zfor the
period mncing on such ninety first day in which case this
AGRBmEN:I"'T:shalJ. continus in <full force and effect including,
w.;i.thautr limitation, the parties’ obligations set forth in Article
VIITI hereof to reamady such event so far as possible with
reascnable dispatch; provided, however, that Farmland, may at ita
sole cption, cease payments at any time after such ninety first
day and terminate this AGREEMENT.

3.5 1In addition to those Capacity lLease Payments described in
ARTICLES 3.1, 3.2 and 3.3, Farmland shall be solaly rssponsible for
payment for the electricity required to operate the new pump (tc be
purchased at the sole expense of MAPL) to be installed within ninety
days subsequent to the execution of this AGREEIMENT, at or near the
Farmland Coffeyville, Kansas Refinery. Farmland and MARL agzee that

hi:\lxz\caploast.sog
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Paragraph 8 of the Settlement and Mutual Release Agreement betwesn Mid-
Amezica Pipeline Cempany, MAPL Intrastate Pipeline Cempany, Inc., and
Farmland Industries, Inc. is incorporated herewith and made a part

hereof.

ARTICLE IV
RECEIPT AND DELIVERY POINTS

4.1 Petroleum products delivered into or caused to be delivered
into the lLeased Facilities by Farmland shall enter the Leased Facilities
(Exhibit A) Yat the Jinlet side of the metering and nmeasurement
facilities of MAPL at or neaz Farmland’s Refinery plant gate at
Coffayville, Kansas™ (the pipeline "Raceipt Points”).

4.2 Petroleum products delivered out of (from) or caused to be
delivered cut of (frem) by Farmland shall leave the herein described
L.aud' Facilities hersunder, at the follewing pipeline "Delivery
Points"™:

A. The outlet side of <the wmstering and wmesasuzemsnt
facilities of MAPL inte . the current receiving pipeline or
appuzt-'nant facilities of Kaneb Pipe Line Operating Partnership,
L.P. ("Kaneb”) at or near El Doxads, Xansas.

B. At additicnal Delivery Points out of the Leased
Facllities, to be deaigned, engineered, and conatructsd at the
expense of, or on behalf of Farmland. Such additionsl Delivery
Points, as described in this subpart shall be and remain the scls
property of Farmland, or Farmland's designee. Any such additiocnal
Delivery Point(s), as deacribs. = this subpart, shall be at no
cost to MATL, shall meet T=:  'Jry and industry standszde as to
construction and operation, ar: shall be further subjact to the
engineering review an& reasonable approval of MAPL. There shall

h:\lxa\ospleasf.sng
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be no obligation on the part of MAPL to cperate, maintain or
repaizr such additional Delivery Peint(s). Provided, howavex, MAPL
shall operate its facilities (Exhibit A) to reascnably acccmmedate
deliveriss to such additional Delivery Points under terms and
conditions set ferth in the Form of Interconnsction Agreement
attached hereto at Exhibit C; provided, however, that in the event
of any conflict batween Bxhi.bit} C and this AGREIMENT, this
AGREEMENT shall control. MAPL shall be under no obligatien to

ot m
We B aw e a  Lee) e ———

handle product interfaces at Receipt ?oints‘ or Dslivery Peints nor
to account ___:g_:.__.om:laho:mumts_,_,yhiél_x do not arise frem
; ;zoduc: losses as a result of the failure of pipeline integrity.
M‘I‘ICLE. v
TITLE TO PETROLEUM PRODUCTS
5.1 1t i» undexatood and agreed that petzoleum products contained
in the leased capacity of the pipeline and appurtenant facilities
(Exhibit A) leased hersundsr shall ba at all times owned by, and title
held by, Farmland oz .its designee.
ARTICLE VI
OPERATION OF PIPELINE
6.1 Operation of the deasczidbed pipeline and appurtenant
facilities (Exhibit A) subject to this AGREEMENT shall be in accerdance
with Exhibit B (Operating Agreement) attached hereto and nmade a pazt
hersof, said Opexating Agreemant having a term cormensurate with this
AGREEMENT.
ARTICLE VII
TAXES
7.1 MAPL shall bs respensible for any and all real estate taxes
levied by 2ny authority on the facilities (Exhibit A) desczibed in this

h:\ln\enplcin:.ug
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AGREEMENT. 1If Farmland is required by law to pay any such real astate
taxes, such payment(s) shall be credited againat the monthly payments
due pursuant to Article III until such credit is extinguished.

ARTICLE VIII
FORCE MAJEURE

8.1 If either MAPL or Farmland is rendered unable by fozce
majeure, or any other causs of any kind not reasonably within itas
contxol, wholly or in part, to perform or comply with any obligatioms or
conditions of this AGREEMENT (other than Farmland's cbligation to make
payments due herteunder, as may be conditicned by Article 3.4), upen
either MAPL or Farmland, as the case may be, giving timely notice and
reascnably full particulars to the cther Party, such obligation oz
condition shall be suspended during the continuance or ths specific
mxniy so caused, and such Party shall be relieved of liability and
shall suffer no prejudice for failure to perform the aama during such
pericd. The cause of suspension (other than strikes or differences with
workmen) shall be remedied so far as possible with reasona: e dispatch.

Settlement of strikes and differences with workmen shall be wholly
within the discreticn of the party having difficulty. The Party having
difficulty shall notify the other Party of any change in circumstancss
giving zise to the suspension of its performances and of its resumption
of performanca under this AGREEMENT.

8.2 'The term "force majeure” shall include, without limitation by
the following enumeration: Acts of God and the public enemy, the
elementas, fire, accidents, explosions, breakdowns, strikes, differences
with workmen, and any other in:l\ut:iul,. civil or public disturbance,
failure to obtain necessary government autherizaticns, tny‘ act or
omission beyond the contrel of the party having the difficulty, and

hs \LG\capl-:nt.uq
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restrictions or restraints imposed by laws, orders, rules, regulations,
or acts of any government or governmental bedy or autherity, civil, oz
military, the necessity or desirability of making\repairs or alterations
of machinery, equipments of lines of pipe, f:,d'zing of equipment, orx
lines eof p.ipi, and any other _czuses, whether of the kind herein
enumsrated or otherwise, not reasonably within the control of the party
claiming suspension. Fozce majeure likewise includes: (1) in those
inatances when either Party heato is zequirad to obtain servitudes,
righta-of-way grants, permits or licenses to enable such Party to
acquire, or the delays on the part of such Party in acquiring, at
rioasonable costs and after the exercise of reasonsble diligence, such
servitudes, rights-of-way, grants, permita, or llcenses, and (i) in
those instances where either Pazty is required to furnish materials,
supplies, or equipment for constructien, installing, or maintaining
facilities or equipment, or is required to sscure permits or permission
from any governmantal  agency, fedaral, state or local, civil or
military, to enable such Party to fulfill its obligations hersunder, the
insbility of such Pazty tO acquire or install or both, supplies,
equimne, permits and pezmission. .

8.3 Maintsnance and <Iepair shall, so far as ' is resasonably
possible, not interfare with the full use of the capacity leass of thes
pipsline and appurtensnt facilities (Exhibit A) hegeunder, and when
reasonably scheduled and conducted, shall not coenstitute force majesure.
MAPL shall use its best efforts to conduct routine maintenance and
repair in a reasonable manner, including tha achaduling tharecf, to
enable Farmland uninterrupted and full use of the Leased Facilities
(Exhibit A).

hi:\lxa\capleast.eag
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ARTICLE IX
LIABILITY
9.1 MAPL shall be responsible for repair and resplacemsnt of the
Leased Facilities for loss or physical damage (Exhibit 3), ineluding
equipment necessary to carry ouf: MAPL's performance under this
AGREEMENT; provided, howsver, that MAPL will not be responsible for such
repair and replacemsnt of loss or physical damags to the percentage
extent caused by the negligencs, willful miiconduct or breach of this
AGREEMENT by Farmland.

ARTICLE X
WARRANTIES

10.1 MAPL warrants that at all times during ths term of this
AGREEMENT, the pipeline and appurtenant facilities (Exhibit A) will be
mintained and ocperated by MAFL in compliance with applicable statutes,
regulations, rules, directives, and orders of any and all Zfederal,
state, or local goverrmmental entities.

10.2 Farmland warrants that at all times during the term of this
AGREEMENT, the additional Delivery Points will be maintained and
operated by or on behalf of Famland in compliance with applicable
statutes, regulations, i;'ulu. directives, and orders of any and all
federal, state or local governmantal antities. '

10.3 Farmland warrants that all necessary carperats acticn has
been taken that is necessary for Farmland to enter into and perform its
obligaticns under this AGREEMENT, and that to the best of Farmland's
knew'edge, thers is no legal impedimant that exists to ita i:o:fomnc.
here-. - isr.

i0.4 MAPL warrants that all nscessary corporate acticn has been
taken that is necessazy Zfox MAPL to enter into and pezform 1its

hi\lxm\cspleaat.eeg
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ocbligations under this AGREEMENT, and that to the best of MAPL's

knowladge, there is no legal impediment that exists to its perfermance

hereunder.

ARTICLE XI
GOVERNMENTAL RULES AND REGULATIONS
11.1 This AGREEMENT shall ba asubject to all present and future
federal, 3tate, and local goverrmmental laws, orders, directives, rules
and regulaticns of any such governmental bedy or official having
jurisdiction, and neither Farmland nor MAPL has or will knowingly
undertake or knowingly cause to be undertaken any activity which would
conflict with asuch laws, orxders, directives, rules cr regulations;
provided, howsver, that nothing herein shall be construed to restrict or
limit either Parmland's orx MAPL's right to cbject to or contest any such

law, order, directive, rule or regulaticns.

ARTICLE XIIX

ASSIGNMENT
12.1 The terms and provisions o¢f this AGREEMENT shall be binding
upen and inure to the benefit of the »successors, assigns, and legal
representatives of MAPL and Farmland. VNeither Farmland nor MAPL nmay
assign this AGREEMENT, or any of its rights or cbligations hereunder,
without the prior written consent of the other Party, but such consent
to assignment will not be unreasonably withheld. Howsver, this AGREEMENT
may be assigned without the consent of the non-assigning Party to an
agffiliate or subsidiary, a related entity thereto, or a joint venturs,
limited or general partnership, limited liability cempany or
corporation, in which MAPL or Farmland, or any affiliates, subsidiaries,
or related entities theretec own an interest of at least 35% of such

h:\ixa\eaplessf.eng
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assignee, or by MAPL or Farmland in conjunction with a sale of all or
substantially all of the petrcleum-ralated assets of eitl;e: MAPL or
Farmland. Any assignment consentad to, or permitted hareunder, shall
not relieve the assignor from its rights and obligations under this
AGREEMENT. Any aasignment which is made contrazy te the provisicns of
this Article XII shall be wvoid.

ARTICLE XIII
NOTICES
13.1 Except when othervise provided herein, any notics, requeat,
‘demand, oz other communication previded-for—iff this AGREEMENT, shall ke
in writing, and shall be deenied given cnly "upen receipt” when sent in
the following, permittéd manner: Pacsimile, telex, overnight delivery
service (Federal-Express, UPS, Airberne Express, or U.S. Postal Service)
or U.3. PeNtal Service Certified Mail, return receipt requeated, postage
prepald, and directed to MAPL orx Farmland as Zollows:
MANL,:

Mid-America. Pipalins Coxpany

1800 South Baltimors Avenue

P. O. Box 645

Tulsa, Oklahcma 74101

Attn: President
Facsimile #918/581-1470

Vice President - Petroleum Division
Farmland Industries, Inc.

3315 North Cak Trafficway

P. O. Box 73085

Kansas City, Missouri 64116
Facsimile #816/489-5922

13.2 EZither MAPL or Farmland may, from time to time, change the
address or designee for notification under this ARTICLE by notice
thegeof te the other Party by Certified Mail, return receipt ragquested,
of such change.

Nhi\lxs\cspleantf.adg
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ARTICLE X1V
COUNTERPART EXECUTION
14.1 This AGREEMENT may be executed in any numbq: of counterparts,
no one of which need to be executed by all parties, or may bs ratified,
adopted or consented to by separate instrumant, in writing specifically
referring hereto, and shall be binding upon all parties whe exscute a
counterpart, ratification, adeption or consent with the same Zorce and
effect, and to the same extent as if all such Parties had executsd and
signed ¢the same document, and with each separate counterpart,

ratification, adoption or consent deemsd to be an original.

ARTICLE XV
MISCELLANEQUS.

15.1 No waiver by either MAPL or Farmland of any default by the
other \m:!et this AGREEMENT shall opsrate as a waiver of any future
default, whather of like or diffezent ch_a:acta: or nature. Farmland and
MAFL shall each use their best efforts toc mitigate any damages
hexeunder.

1S.2 The numbering and titling of particular provisiocns of this
AGREEMENT are for the purposes of facilitating administration and shall
not bs construed as hnving any substantive effect on the temms of this
AGREEMENT.

1S.3 The terms of this AGREEMENT shall be construad according to
the laws of the State of Kansas.

. 1$.4 The wvarious articles, paragraphs, sections, provisicns and
clauses of this AGREEMENT are seversble. 7The invalidity of sny porztien
hereof shall not affect the validity of any other portion of, or the
entire AGREIMENT.

hi\lxa\caplesst.esg
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1s.5 MAPL and Farmland each agree to fully waive any right they
may have to seek and collect punitive, consequential, 'indi:oct, .and
special damages frem the other E’arty, but each Party shall retain the
right t:.o sesk and collect actual damages from the other Party for breach
of this AGREEMENT.

15.6 MAPL and Farmland agree that they will executs, acknowledge
and deliver an Affidavit in a recordable form setting forth the
axistence of this AGREEMENT, auch that same Affidavit may be recorded
among the Land Records of the Counties wherein ths pipeline and
appurtenant facilities (Exhibit A) lessed hereunder are situated. If
such Affidavit is recorded, such recording and like c!a:goa' shall be
psid by Farmland.

15.7 In interpreting this AGREEMENT, it is acknowledged by MAPL
and Farmland that this AGREEMENT was prepared jointly by the Parties,
and noé by either Party te the éxcluaién of the other Party, and that in
preparing this AGREEMENT, each Party had access to and advice of its own
counsel.

15.8 FTarmland shall file a tariff with <the KcC fer the
transportation of pstroleum products frem the Coffeyville Refinery to El
Dozado, Kansaas, covering such transpoztation during the peried January
1, 1987, threugh D.ctnb;: 31, 1999. MAPL will cooperats as necessary
with the preparation and filing of such tariff and will support the
appreval of such tariff at the KCC. Upon Farmland’s reascnabls request,
MAPL will provide any information or documant as may be requeated by
Farmland in order fer Farmland to comply with any applicable atatutes,
regulations or orders of the KCC.

15.5 The OPERATING PROCEDURES AGREEMENT buetween Mid-America
Pipeline Company and Farmland Industries, Ine., dated December 14, 1594,

shall remain in full force and effect. In thes event of conflict betwesen

ht\lxa\capleasf.asqg
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said OPERATING PROCEDURES AGREEMENT and the SMRA or AGREEMENT oOF
CAPACITY LEASE AND OPERATING AGREEMENT, the SMRA eor AGREEMENT OF
CABACITY LEASE AND OPERATING AGREEMENT shall be controlling.

IN WITNESS VWHEREOF, this Agreement of ILasase and Operating
Agreement 1s executed in duplicate originals as of the day and year

tirat above written.
MID-AMERICA PIPELINE COMBANY

By:
Title:
Date:
Attast:
Assistant Secretary

Mid-america Pipeline Company

Date:_Merch 8, 1996
Atteat:
Assistant Secretary -
Farmland Industries, Inc.
hi\lxa\capleast.eag
Maroh 7, 1996
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said OPERATING PROCEDURES AGREEMENT and the SMRA or AGREEMENT OF
CAPACITY LEASE AND OPERATING AGREEMENT, tha SMRA or AGREEMENT OF
CAPACITY LEASE AND OPERATING AGREEMENT shall be controlling.

IN WITNESS WHEREQOT, this Agreement of Lease and Operating
Agreement 1s exscuted in duplicate originals as of the day and ysar
first above written.

MID-AMERICA PTEELINE' COMPANY

Attest:,
ME&M" Sacretary

Mid-America Pipeline Company

FARMLAND INDUSTRIES, INC.

e

Titlie:
Date:

Aﬁt.-t:

Assistant Secrastary
Farmland Industriea, Inc.

hi:\ln\caplesst.asg
Masmh T 1984




STATEOF ________ )
) ss.

COUNTY OF )

BEFORE ME, the undersigned, a Neotary Public in and for said State,

on this day of + 1836, personally appeared
, to me known to be ths same persen whe subscribed
his nams as on behalf of Mid-Amsrica

Pipeline Company to the foregoing instrument, and acknowledged to me
that he, being authorized so to do, executed the same as his free and
voluntary act and deed, for the uses and purpeses thersin set forth.

GIVEN under my hand and seal ¢of office tha day and yesar £irst
above written.

Notary pPublic

My Appeintment Expires:

BEFORE ME, the undersigned, a Notary Public in and for said Stacre,

on this 8th day of _Mareh ¢+ 1996, personally appeared
Robert W. Honse , to me known to ba the same person who subacribed

his name as Robaze W, Egnn on behalf of Farmland
Industriss, Inc. to the foregoing instrument, and acknowledged toc me
that he, being authorized so to do, exscuted the same as his free and

voluntary act and deed, for the uses and purposes therein set forth.

GIVER under my hand and seal of office the day and year first

abova written.
Notary gifc

My Appointment Expires:

Notasy Publio - Sints of Msecurd
My oo B e £ 007

h2\lxm\capleant. n.q
Maron 7, 1596
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STATEOF _______ )
) ss.
COUNTY OF )

BEFCRE ME, the undersigned, a Notary Public in and for said State,

on this day of ¢+ 1996, pearecnally appeared
; to me Xnown to be the same persen whe subscribed
his name as on behalf of Mid-America

Pipeline Company to the foregoing instrument, and acknowledged te me
that he, being autherized so to do, exscutsd the same as his free and
voluntary act and deed, for the uses and purposes therein set forth.

GIVEN under my hand and seal of office thes day and year first
above written.

Netary Public

My Appointment Expires:

STATE OF )
) 83.
COUNTY  OF )

BEFORE ME, the undersigned, a Notary Public in and for said State,

on this day of , 1986, personally appearesd
y to me known to bs the sarme psrson who subascribed
his' nams as oen behalf of Farmliand

Industries, Inc. to the foregoing inatrument, and ackncwledged to me
that he, being authorized so toc do, executed the same as his free and
voluntary act and deed, for ths uses and purpeses therein set forth.

GIVEN under my hand and aeal of office ths day and ysar first
above written. .

Netary Public
My Appointment Expires:

ni\lxa\ospleast.ssy
March 7, 1936
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" EXHIBIT A

EF3

-

Description of Outbound Transpertation Facilities between Coffeyville,
Kansas and El Dorado, Kansas:

one 107 milea. Pipeline from Coffeyville, Kansas to El Dorado,
Kansas, six inches (€*) in diameter, pumping and measuring
equipment and appurtenant facilities.

b e,

4

-
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IXHIBIT B
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' OPERATING AGREDMENT

SECTION 1
SERVICES

1.1 MAPL shall, as nseded, operate, maintain, timely inspect,
timely test, timely zepair and timely replace, the pipeline and
appurtenant facilities (Exhibit A to the AGREEMENT of Capacity Lease
{"AGREEMENT"), the capacity of which is lsased hereunder purasuant to the
AGREEMENT (the "Leased Facilities") in a good and workuanlike manner in
accordance with prudent pipeline industry standards and practicss and in
accozdance with all applicable laws and regulations, rules, orders and
directives, of any and all applicable <federal, state, and local
governmantal entities. .

1- .2 MAPL shall receive petrolsum preducts from oz on behalf of
l;cmland into the Leased Facilities from Receipt Points, transpert
petroleum products received from or on behalf of Faxmland threugh the
.Leased racilities, and deliver ocut of (frem) the Leased Facilities at
the Delivery Points those petroleun products transported by or on behalf
of Farmland. SZaid Receipt Points and Delivery Points shall bs those
points as defined in ARTICLE IV of the AGREEMENT, and transportation
shall be through the Leased Facilities as those pipeline(s) and
appurtenant facilities are dsscribed in ARTICLE I of the AGREEMENT, and
as more specifically delineated on Exhibit A to the AGREEMENT.

1.3 MAPL shall maintain all required safety and other racords and
timely file all required repozrts with any regulatory or government

agency having juzisdiction over the operation, maintanance, zrepair,

aNsmoprages.asg
Maroh 7, 1998
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replacement, inspection, and testing of the Leased Facilities. Such
described safety and othe;: records of this subpart shall be available
for inspection by Farmland or its authorized agents at the resgular
business hours of the MAPL offics where such rascords are maintained on
file, upon reasonable prior notice by Farmland to MAPL as to the
inspection of such :oco:ds.'

SECTION 2
OPERATIONS AND DI3PATCHING SERVICES

2.1 rarmland shall provide MAPL an estimate of the gquantities of
petrolsum products and a description of such petroleum products (l.e.
motor gasolines, diesel, etc.) scheduled for zeceipt inte, and delivery
out of (from) the Leased Faclilities for each calendar month, on o
bafore the 28th day of the preceding calendar month. Such volumes shall
be astimates and projecticns only, and shall be subject to amsndmsnt by
Farmland. Separate from, and 1in addition to such calendsr month
oat.'!.’mates and projections, upon at least eight houra' pricr written
notics, Farmland ahall notify MAPL of actual volumes requested to be
received into the Leased ?acilit'iu. and the volumes and the peint(s) of
delivery cut of (from) the Leased Facilities, such velumes of petroleum
products as tendered by ‘cr on behalf of Farmland inte the Leased
Facilities. Pursuant te the terms and c¢eonditions of this AGREEMENT,
MAPL will use its best efforts to receive petroleum products tsndered by
Farmland inte the Leased Facilities, and deliver out of (from) the
Leased Facilities such petroleum products at the Delivery Point(s), in
compliance with the receipt, transport, and delivery instructions
(dispatching instructions) of Farmland.

hilumiopragri.asg
Mareh 7, 1088
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2.2 Dispatching instructicns may be made orally by Farmland to
MAPL, but shall be pron'pily confirmed in writing by facsimile, to the
follewing:

MARL:

ATTENTION: Danny Myers

Mid-Amerieca Pipaline Company

1800 South Baltimore Avenue

P, O. Box 64%

Tulsa, Oklahoma 74101

FACSIMILE #918/560~9118%
Such dispatching instructions of Farmland te MAPL, shall be confirmed as
to receipt and scheduled shipping confirmatien, by MAPL to Farmland,
orally, but if orally, by the prompt written confirmation by facsimile
to: '

TFTARMLAND :

ATTENTION: Redd Helman

Fazrmiand Industriss, Inec.

Coffeyville, Kansaas, Refinery

North Linden Street

P. O. Box 570

Coffayville, Xansas 67337

FACSIMILE # 316/251-1456
Both MAPL and Farmland shall use their beat afforts to give as much
advance notice of dispatching instructions as is reascnably possible so
that receipt, transportaticn, and delivery of petroleum products
pursuant to the AGREEMENT may be conducted in a good and workmanlike

manner, consistent with good industzy practices in ths petroleum

industry.
SECTION 3
COMPENSATION AND PAYMENT .
hilzmiopragra.a
Moroh 7, 1900
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3.1 The compensation for MAPL's services provided under this
Operating Agreement for the Lessed Facilities, shall be included as a

portion of that amount payable under ARTICLE 1II of the AGREEMENT,

SECTION 4
EQUIPMENT, LABOR, AND MATERIALS
4.1 MAPL shall furnish all necessary squipmant, qualified laber
and supervisory amployees, contract services, materials, supplles,

consumables, ete., regquired in performing sexrvices under this AGREEMENT.

SECTICN 5
RELEASE AND INDEMNITY

S.1 MAPL shall be responsible for and shall fully indemnify
rarmland against al)l 1liabilities and claims of. any nature or kina
whatsosver, for injuzy and damages to persons or property, in any way
zelated to MAPL‘s operation, maintenances, repair, replacsment,
inspection, and testing of the lessed Ffacllitiss (Exhibit A to the
AGREEMENT), ineluding, but nmot limitad to injury and damages zelated to .
the leaking, escaping from, releasing, spilling, or loss of petroleum
producta from the Leased Facilities pursuant to this Agreemesnt of
Capacity Lease and Opo:at:l.x"xg Agreement. By way of axsmple, and not by
way of limitation, MAPL shall ba soclely responsible for, and shall
completely indemnify Farmliand against any and all liabilities and claims
and damages (including attorneys' fees incurred by Farmland related to
injury and damages describsd in this subpart, as well as <fines,
penaltiss, and payments for remadiation of any type) for injury and
damages to psraons or property, for violation or alleged ﬁolatien in

hAlzm\opragrs.cep
March 7, 1008
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any manner related to the "Environmantal- Laws.”"” The texm "Environmental
Laws” shall mean any a.nd all laws, statutes, ordinances, rﬁlca.
regulations, orders, directives, or determinations of any nature
whatsoever of any governmental entity in any manner related to health,
conservation, environment, or environmental protection in effect in asny
and all jurisdictions in which the Leased | Facilities are located. B8y
way of example, but net by way of limitation, Envizonmental Laws shall
includa the Federal Clean Air Act, as amendsd, the Federal Conprehensive
Environmantal Response, Compensation and Liabllity Act of 1880
("CERCLA"™), as amended, the Fedezral Occupational Safety and Health Act
of 1970, as amended, the Fedaral Rescurcs Conssrvation and Recovery Act
of 1976 ("RCRA"), as amsnded, the Federal Safe Drinking Water Act, as
amanded, the Federal Toxic Subatances Control Act, as amended, the
Fedexal Superfund Amsndments and Re-authorization Ast of 1886, as
amsnded, and the Federal Hazardous Materials Transportaticn Act, as
amendad. The provisions of this Section 5.1 shall not apply to the
percentage extent that such liability arises frem Farmland's negligence,
willful misconduct or breach of AGREEMENT.

SECTION 6
- INDE?!ND!.!?T CONTRACTOR
6.1 MAFL shall act as an indepandent contractor insofar as the
performances of services under the AGREEMENT is concerned. To that end,
MAPL shall employ and direct such personnel as it requires to pezrform
said services called for under the AGREEMENT of Capacity Lease and
Operating Agreement; shall sscure any and all permits that may be

required in order to perform the servicas contemplated under the

March?, i.l..':....
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AGREEMENT and this Oparating Agreement except any tariff approval which
may bs required by Farmland for its utilization of the leased capacity;
shall exercise full and complete authority cver its personnel engaged in
performing the services contemplated under the Agreement of Capacity
Leass and Operating Agreemsnt; shall comply with all workman's
compensation, employer's liability and other federal, state, county and
municipal laws, ordinances, rules and regulations rsquized of en
erployer performing services as contexplatsd under the Agreement of
Capacity Lease and Opsrating Agreement; and shall make all reports, pay
all payroll-related taxes, and remit all withholding or other deductions
frem the compensation paid its personnsl as may he required by any
federal, state, county or municipal law, ordinance, rule or requlation.

SECTION 7
OWNERSHIP OF THE LEASED FACTILITIES

" 7.1 It is understood and agresed that the Leased Facilities may be
utilized by Farmland only puraun.n'c to the Agreemsnt of Capacity Lease
and Operating Agreamant, and that all pipeline and appurtenant
facilities that comprise the lLeased Facilities (Exhibit A to the
AGREEMENT), shall at all times during the term of the M:umn:- of
Capacity Lease and Cperating Agreement shall zemain titled in the namas .
of and be the property of MAPL.

7.2 Any and all maintenance, operation, inspection, testing,
repairs, or replacement of portions of the laased Facilities shall be
made at the sole expense of MAPL, and Farmland shall have no
respensibility for payments to MAPL with regazxd to such matters under

hilzwiepregrd.esg
Marok 7, 10900
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the Agreement of Capacity Lease and Operating Agrsement, except as
specifically set forth in ARTICLE III of the Agreement of Capacity Lease

as Leass Payments.

halxmiopragri.eeg
Maron 7, 1996
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IN WITNESS WHEREBOP, the parzies have exeancd and deemed this Agroement 10 be effeetive a3 of s dgy s2d
indiested bejow by MAFL's exeaution, ey tndyess

MATL

gnm PIFELINE COMPANY
Nee:
Tite,
D

TIRLINE®

PIPELINE COMPANY

By:
Name:
Tile:




AMENDMENT TO AGREEMENT OF CAPACITY LEASE AND OPERATING AGREEMENT

THIS AMENDMENT TO AGREEMENT OF CAPACITY LEASE AND OPERATING
AGREEMENT is made and entered into this 20th day of September, 1999, but mads effective as of the
30th day of March, 1998 (the “Effective Date"), by and between Mid-America Pipeline Company
("MAPL"), Williarns Energy Services ("WES") formerly known as Williams Energy Group and
Farmland Industries, Inc. ("Farmland”).

WHEREAS, Farmland, MAPL and MAPCQ Intrastate Pipeline Company, Inc. ("MAPI") entered
into a SE‘I‘TLEMENT AND MUTUAL RELEASE AGREEMENT, effective as of the 7th day of March,
1996; and _ .

WHEREAS, Fam:xland and MAPL entered into an AGREEMENT OF CAPACITY LEASE AND
OPERATING AGREEMENT, effective as of the 7th day of March, 1996; and

WHEREAS, such AGREEMENT OF CAPACITY LEASE AND OPERATING AGREEMENT
between Farmland and MAPL, effective as of the 7th day of March, 1996, was incorporated by reference
into the SETTLEMENT AND MUTUAL RELEASE AGREEMENT between Farmland, MAPL, and
MAPI, and Farmland, MAPL and MAPI decmed the AGREEMENT OF CAPACITY LEASE AND
OPERATING AGREEMENT to be an integral part of, and a part of the consideration for, such
SETTLEMENT AND MUTUAL RELEASE AGREEMENT; and ,

WHEREAS, MAPI was merged into MAPL's parent company, MAPCO Natural Gas Liquids
Inc. (now known as Williams Natural Gas Liquids, Inc.); and

WHEREAS, effective March 30, 1998, MAPCO Inc. ("MAPCO") and its subsidiaries (including
(MAPL) became wholly owned subsidiaries of The Williams Companies, Inc. ("Williams") (the
“MAPCO/Williams Recrganization"); and

WHEREAS, Farmland -and WES ("WES"), on February 12, 1998, agreed to certain business

arrangements in the event of the consummation of the then proposed merger between Williams and

MAPCO, including certain amendments to the SETTLEMENT AND MUTUAL RELEASE

txmesg agrmis\mapeo serlementiamdmt to agr of capacity lease.doc 1




AGREEMENT and AGREEMENT OF CAPACITY LEASE AND OPERATING AGREEMENT, all

such certain business arrangements as evidenced by a Letter Agreement dated February 12, 1998, which

is attached hereto and made a part hereof;

NOW, THEREFORE, consistent with the described Letter Agreement dated February 12, 1998,

and in consideration thereof, Farmland, MAPL and WES agree as follows:

1.

Paragraph No. 1.2 of the AGREEMENT OF CAPACITY LEASE, shall be deleted in its

entirety, and shall have no.further force and effect, and in its place and stead in such AGREEMENT OF

CAPACITY LEASE shall be the following Paragraph No. 1.2:

12 For the term of this AGREEMENT, Farmland shall have, without

limitation, the right to transport any type of petroleum products, whether refined
petroleum products or otherwise, including, but not limited to, motdt gasoline, diesel
fuel, heating oil, aviation gasoline, propane, butane, isobutane, end refinery grade
butane, SAT Gas Isobutane, hydrobon condensate or other non-corrosive mix stream
products (including, but not limited to, PP mix) (such listed products, and others not so
listed, to be defined in the same or similar manner as defined in common petroleum
industry usage). Such petrolenm products will be of similar specifications to those
published specification requirements of the pipelines receiving petroleum products from
the Leased Facilities as they may exist from time to time; provided, however, that no
petroleum products may be tendered for the first time to nor transported for the first time
after the Effective Date on the Leased Facilities which petroleum products will be
delivered from the Leased Facilities to a connecting pipeline without Farmland first
providing to MAPL written acceptance from such connecting pipeline of the petroleum
products specification provided for in this Section 1.2.

2.

Paragraph No. 2.1 of the AGREEMENT OF CAPACITY LEASE, shall be deleted in its

entirety, and shall have no further force and effect, and in its place and stead in such AGREEMENT OF

CAPACITY LEASE shall be the following Paragraph No. 2.1:

2.1 The AGREEMENT OF CAPACITY LEASE AND OPERATING

AGREEMENT shall be for a term extending from January 1, 1997, through & period the
end date of which is determined at the cption of Farmland in accordance with the option
of Farmland as provided for in Paragraph No. 5 of the AMENDMENT TO
SETTLEMENT AND MUTUAL RELEASE AGREEMENT between Farmland, MAPL
and WES, which may extend the term, at the option of Farmland, to a date no later than
December 31, 2012.

Lun\esg agrmtsimapeo settlementiamdmt to agr of capacity leass.doc 2




3. Paragraph No. 3.1B of the AGREEMENT OF CAPACITY LEASE, shall be deleted in

its entirety, and shall have no further force and effect, and in its place and stead in such AGREEMENT

OF CAPACITY LEASE shall be the following Paragraph No. 3.1B:

3.1B  For calendar years 1998 and 1999, on or before the Sth dey of each
month, a payment of $25,000 per month. If Farmland elects at its option to extend the
AGREEMENT OF CAPACITY LEASE for the period January 1, 2000 through
December 31, 2002, during such period, on or before the 5t day of each month, a
payment of $25,000 per month. If Farmland elects at its option to extend the
AGREEMENT OF CAPACITY LEASE for the period January 1, 2003 through
December 31, 2007 (or any part of such period), during such pericd, on or before the 5th
day of each month, a payment of $27,083.33 per month. If Farm!and elects at its option
to extend the AGREEMENT OF CAPACITY LEASE for the period January 1, 2008 \
through December 31, 2012 (or any part of such period), during such period, on or ‘}
before the Sth day of each month, a payment of $29,166.66 per month. -

4, Paragraph No. 13.1 of the AGREEMENT OF CAPACITY LEASE, shall be deleted in its

entirety; and shall have no further force and effect, and in its place and stead in such AGREEMENT OF

CAPACITY LEASE shall be the foilowing Paragraph No. 13.1:

13.1  Except when otherwise provided herein, any notice, request, demand, or
other communication provided for in this AGREEMENT, shall be in writing, and shall
be deemed given only "upon receipt” when sent in the following, permitted manner:
Facsimile, telex, overnight delivery service (Federal Express, UPS, Airbome Express, or
U.S. Postal Service) or U.S. Postal Service Certified Mzil, return receipt requested,
postage prepaid, and directed to MAPL, WES or Farmland as follows:

WES:

MAPL:

FARMLAND:

Williams Energy Services
One Williams Center

P. O.Box 284§

Tulsa, Oklashoma 74101
Attn: President

Mid-America Pipeline Company
1800 South Baltimore

Tulsa, Oklahoma 74119-5284
Attn: Vice-President

Farmland Industries, Inc.
3315 North Oak Trafficway
P. O.Box 7305

Kansas City, Missouri 64116
Attn: E. S. Gross
Department 62
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Except as smended herein, the AGREEMENT OF CAPACITY LEASE AND OPERATING

S

therein.

ol AGREEMENT shall continue in full force and effect, in accordance with all of the terms contained

IN WITNESS WHEREOF, Farmland, WES and MAPL have duly executed this AMENDMENT

TO AGREEMENT OF CAPACITY LEASE AND OPERATING AGREEMENT on the date set forth

above.

Attest:

?Mz??zzay

Assistant Secretary
Farmland Industries, Inc.

Attest:

Buiansk Shovg.
Assistant Secretary ~
Mid-America Pipeline Company

Attest:

;@m Yy,
Assistant Secretary >

txmiesg sprun\mapeo senlementamdmt o egr of capecity Jease.doc

MID-AMERICA PIPELINE COMPANY

ROV,
N>
Lagal Dept.

By: 7,
Title: Vi é&” /w e
Date: &éﬁbéﬁ L‘i / 5:9 ?

s fforer

WILLIAMS RGY v CES
By:,z ﬂ? %@\L
vie:_ Vol Dsidid fs)
Date: 0::44,24 é,/? 27
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AMENDMENT TO AGREEMENT OF CAPACITY LEASE AND OPERATING
AGREEMENT

This Amendment to Agreement of Capacity Lease and Operating Agreement
(“Amendment”) is entered into as of September 1, 2005, by and between Mid-America
Pipeline Company, LLC (“MAPL”) and Coffeyville Resources Refining & Marketing,
LLC (“Coffeyville™).

MAPL and Coffeyville are parties to that certain Agreement of Capacity Lease and
Operating Agreement dated March 7, 1996 (as previously amended September 20, 1999)
(the “Agreement”’) which is hereby incorporated for all purposes, including, without
limitation, the meaning attributed to terms not otherwise defined in this Amendment.

Coffeyville and MAPL have agreed to certain changes in the terms of the Agreement and
the parties wish to amend the Agreement accordingly.

In consideration of the mutual covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, MAPL and
Coffeyville agree to amend the Agreement as of the Amendment Effective Date as
follows:

1. Section 2.1 of the Agreement is hereby deleted in its entirety and the following
substituted in lieu thereof:

““The term of this Agreement shall commence on January 1, 1997 and shall expire
on September 30, 2011, unless sooner terminated as provided herein.
Notwithstanding anything to the contrary herein, this Amendment shall not
become effective (“Amendment Effective Date™) until the effective date (as
“Effective Date” is therein defined) of that certain Pipeage Contract between Mid-
America Pipeline Company, LLC and Coffeyville Resources Refining &
Marketing, LLC, dated September 1, 2005.”

2. The last two sentences of Section 3.1B of the Agreement are hereby deleted and
the following substituted in lieu thereof:

“For the period of January 1, 2003 through the Amendment Effective Date, during
such period, on or before the 5* day of each month, a payment of $29,166.66 per
month. For the period from the Amendment Effective Date through September
30, 2011, during such period, on or before the 5™ day of each month, a payment
of $66.666.66 per month.”

3. A new Section 1.4 of the Agreement is hereby added as follows:

“The following terms shall have the meanings set forth below:
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A, “Annual Period” shall mean each calendar year during the term of
this Agreement. For those periods during this Agreement that are less than a
calendar year (i.e., a portion of 2005 and a porttion of 2011), all references to
“Annual Period” shall mean that portion of the year, as compared to an entire
calendar year and all rights and obligations shall be proportionately modified. For
example, if this Agreement commences on September 1, 2005, all references to
“Annual Period” for 2005 shall refer to the period of September 1 through
December 31, 2005.

B. “Governmental Laws” shall mean, insofar as they apply to and are
required for the continued operation of Carrier’s Leased Facilities, all applicable
federal, state, and local constitutions, laws, statutes, treaties, common law,
ordinances, regulations, rules, permits, licenses, guidelines, requests for
information, injunctions, judgments, decrees, or orders promulgated or issued by
any national, federal, regional, state, provincial, county, municipal or local
government or court, arbitrator, tribunal or commission, whether U.S. or foreign,
or the government of any political subdivision of any of the foregoing, or any
entity authority, agency, ministry or other similar body exercising executive,
legislative, judicial, taxing, regulatory or administrative authority or functions of
or pertaining to government, including any authority or other quasi-governmental
entity established to perform such functions.

C. “Existing Governmental Laws™ shall be defined to mean
Governmental Laws that existed (and as they existed) on or before September 1,
2005.

D. “New Governmental Laws” shall be defined to mean

Governmental Laws that are promulgated and effective after September 1, 2005.

E. “Amended Governmental Laws” shall be defined to mean Existing
Governmental Laws that are amended or supplemented subsequent to September
1, 2005 so long as such amendment or supplement effects a substantive change to
the prior existing Governmental Law.

F. “Permitted Costs™ shall be defined to be those costs incurred after
September 1, 2005 required for compliance with Governmental Laws, including
New Governmental Laws, Existing Governmental Laws and Amended
Governmental Laws. Permitted Costs shall be specified in detail and shall be
strictly limited to mandatory engineering, design, labor, installation and materials
costs for the governmentally mandated upgrades themselves and shall not include
any operation or maintenance of any kind related to the ongoing operation of such
upgrades. Permitted Costs shall not include any administrative and general
overhead expenses (including, without limitation, office space, fumiture and
supplies, expenses associated with materials procurement, legal, human resources,
controller’s systems and information systems).
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4. A new Section 3.1C of the Agreement is added as follows:

“Lease Payments in addition to those Lease Payments set forth in Sections
3.1A and B (“Additional Lease Payments™) shall be calculated, and shall be due
and payable as follows:

1. MAPL shall utilize the following procedure to specify and
substantiate the Permitted Costs for compliance with Governmental Laws on a
project by project basis:

(a) MAPL shall specify the Govemmental Law
requiring the expenditure.

(b) MAPL shall provide to Coffeyville MAPL’s
accounting detail of the estimated costs required, in MAPL’s reasonable
discretion, to be incurred in order to be in compliance with the Governmental
Law.

Notwithstanding anything to the contrary herein, the provisions of this Section
3.1C1.(a) and (b) shall not apply to the MOP Work (as defined below).

2. With respect to any Permitted Costs that are incurred after
September 1, 2005 as a result of Existing Governmental Laws, MAPL shall
accumulate all Permitted Costs for each Annual Period, and shall calculate the
product of the Permitted Costs incurred during such Annual Period multiplied by
15%, (each such amount, an “Existing Laws Permitted Cost Recovery Amount”).
. For each Annual Period during the term of the Agreement, Coffeyville shall pay,
. in accordance with Section 3.1C4, the lesser of (i) $390,000 or (ii) the sum of all
of the Existing Laws Permitted Cost Recovery Amounts. For the avoidance of
doubt, the Parties recognize and agree that (x) subsequent to the Amendment
Effective Date, MAPL will perform any work required to return the maximum
operating pressure of the Leased Facilities to its original level of 1440 psig (the
“MOP Work™); (y) the MOP Work is being performed as a result of Existing
Governmental Laws and costs associated therewith are Permitted Costs, and (z)
Coffeyville shall pay Permitted Costs associated with the MOP Work in
accordance with the terms of this Section 3.1C2. Carrier shall use its
commercially reasonable efforts to complete the MOP Work on or before
December 31, 2005.

3. With respect to any Permitted Costs that would be incurred
after September 1, 2005, that are required as a result of New Governmental Laws
and/or Amended Governmental Laws;

(@) Such Permitted Costs shall be estimated by MAPL
and such estimate shall be provided to Coffeyville, along with a reference to the
Governmental Laws that require such expenditures and reasonable support for the
estimated expenditures. Coffeyville shall have the right, to be exercised by written
notice within thirty (30) days of its receipt of such estimated Permitted Costs from
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MAPL, to elect not to pay such Permitted Costs. If Coffeyville makes such
written election not to pay such Permitted Costs, either Party, upon written notice
to be given within thirty (30) days’ following Coffeyville’s election not to pay
such Permitted Costs, may terminate this Agreement, which termination will be
effective thirty (30) days following Coffeyville’s election not to pay such
Permitted Costs.

b If Coffeyville does not make such election as
provided in Section 3.2C3(a), then MAPL shall accumulate all Permitted Costs
for each Annual Period and shall calculate the product of the Permitted Costs
incurred during such Annual Period multiplied by 15%, (each such amount, a
“New Laws Permitted Cost Recovery Amount™). For each Annual Period during
the term of the Agreement, Coffeyville shall pay, in accordance with Section
3.1C4, the sum of all of the New Laws Permitted Cost Recovery Amounts.

4, MAPL shall invoice Coffeyville within ninety (90) days
subsequent to each Annual Period for all payments required to be made by
Coffeyville for such Annual Period pursuant to Sections 3.1C2 and 3.1C3. All
payments under this Agreement shall be made by Coffeyville within thirty (30)
days of the date of each invoice.

5. All accounting detail related to such Permitted Costs shall
be maintained by MAPL for a period of at least two (2) years and shall be
available to Coffeyville for its review and audit during normal working hours at
MAPL’s office and upon reasonable notice to MAPL.”

6. The following example illustrates how payment would be
calculated for hypothetical Permitted Costs (and assumes Coffeyville did not
exercise its election not to pay the Permitted Costs incurred in 2006 and 2007).
If MAPL incurs Permitted Costs of $3,000,000 for 2005 as a result of Existing
Governmental Laws; $2,000,000 for 2006 as a result of Amended Governmental
Laws; and $1,250,000 for 2007 as a result of New Governmental Laws, the
Existing Laws Permitted Cost Recovery Amount and New Laws Permitted Cost
Recovery Amounts would be calculated as follows:

For Permitted Costs incurred during 2005:
Existing Laws Permitted Cost Recovery Amount is $3,000,000 x 15%
$450,000, capped at $390,000 = $390,000

For Permitted Costs incurred during 2006:
New Laws Permitted Cost Recovery Amount is $2,000,000 x 15%
$300,000

For Permitted Costs incurred during 2007:
New Laws Permitted Cost Recovery Amount is $1,250,000 x 15%
$187,500,
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and payment would be made by Coffeyville to MAPL as follows:
In 2006, MAPL would invoice and Coffeyville would pay $390,000.

In 2007, MAPL would invoice and Coffeyville would pay $690,000
($390,000 plus $300,000).

In 2008, MAPL would invoice and Coffeyville would pay $877,500
($390,000 plus $300,000 plus $187,500).

Assuming no further Permitted Costs were incurred during the term of this
Agreement, MAPL would invoice, each succeeding year during the term
of the Agreement, and Coffeyville would pay, $877,500.

5. A new sentence shall be added to the end of Section 4.2B as follows:

“Notwithstanding anything to the contrary herein, MAPL agrees to the additional
pipeline interconnections described in Exhibit D which is incorporated herein by
this reference.”

6. A new Section 6.2 of the Agreement is hereby added as follows:

“In order to minimize any disruption of Coffeyville’s utilization of the
Leased Facilities, MAPL agrees as follows:

A. MAPL will provide at least thirty (30) days prior written

notice to Coffeyville of any scheduled maintenance, repair, or replacement

- operations that may reduce or suspend Coffeyville’s utilization of the Leased
Facilities; and

B. MAPL shall use commercially reasonable efforts to
perform any maintenance, repair or replacement operations of MAPL, whether
scheduled or unscheduled, in a manner that results in the least disruption of
Coffeyville’s utilization of the Leased Facilities, as is consistent with good
business practice in the pipeline industry.”

7. Section 13.1 of the Agreement is hereby deleted in its entirety and the following
substituted in lieu thereof:

*“Any and all notices or official communications between the parties given under
or in relation to this Agreement shall be made in writing and shall be deemed to
have been properly given if: (i) personally delivered (with written confirmation of
receipt); (ii) delivered and confirmed by telecopier or like transmission service;
(iii) delivered by a recognized overnight courier delivery service (with delivery
fees prepaid); or (iv) sent by certified United States mail (postage prepaid, retum
receipt requested), in each case to the appropriate address set forth below: M
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If to Coffeyville:

Coffeyville Resources Refining & Marketing, LLC
10 East Cambridge Circle Drive, Suite 250

Kansas City, Kansas 66103

Atin: Chief Operating Officer

Facsimile: 913-981-0000

If to MAPL:

Mid-America Pipeline Company, LLC
2727 North Loop West

Houston, Texas 77008

Attn: Chief Legal Officer

Facsimile: 713-880-6570”

8. Section 15.8 of the Agreement is hereby amended by adding the following
thereto:

“As required from and after the Amendment Effective Date, Coffeyville shall file
any tariff necessary to comply with any Governmental Law.”

All terms, conditions and provisions of the Agreement are continued in full force and
effect and shall remain unaffected and unchanged except as specifically amended hereby.
The Agreement, as amended hereby, is hereby ratified and reaffirmed by the parties
hereto who specifically acknowledge the validity and enforceability thereof.

[Signatures on following page]

Amendment to Capacity Lease -~ Execution Version 25AUG05 6




IN WITNESS WHEREOF, each of the parties has executed this Amendment by its duly
authorized representative on the dates indicated below.

Mid-America Pipeline Company, LLC

// [-—--—/ ~

ame: Qame,& N, (D“lnﬁ&uﬁrm‘\—;\
Title: S es

Date Signed: q//§

Coffeyville Resources Refining & Marketing, LLC
Name: ‘I%("IL ,4- /‘\ i@,

Title: (o

Date Signed: ¢ - 945
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EXHIBIT D

PIPELINE INTERCONNECTION(S)

[ATTACHED]
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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Mark Sievers, Chairman
Ward Loyd
Thomas E. Wright

In the Matter of the Application of Mid-
America Pipeline Company, LLC for the
Establishment of Initial General Commodity
Transportation Rates on Its Conway to
Coffeyville and Coffeyville to El Dorado
Segments.

Docket No: 12-MDAP-068-RTS

ORDER DENYING MAPL’S REQUEST FOR INTERIM RELIEF

The above-captioned matter comes before the State Corporation Commission of the State
of Kansas (Commission) for consideration and decision. Having reviewed the files and being
fully advised of all matters of record, the Commission summarizes the arguments of the parties
and finds and concludes as follows:

1. Background

1. On July 25, 2011, Mid-America Pipeline Company, LLC (MAPL) filed an
Application, Motion for Temporary Waiver of Filing Requirement, and Request for Interim
Rates Subject to Refund to establish rates for transportation service under K.S.A. 66-117, K.S.A.
66-1,217, and K.A.R. 82-10-2. MAPL’s Motion requested a temporary waiver of K.A.R. 82-10-
2, which requires prefiled testimony to be filed simultaneously with the filing of the Application,
and asked that the Commission allow MAPL to file testimony on August 19, 2011. Application,
Motion for Temporary Waiver of Filing Requirement, and Request for Interim Rates Subject to
Refund, July 25, 2011, paragraphs 8-9 (Application, 99 8-9). The Commission granted MAPL’s
request to temporarily waive commencement of the 30-day and 240-day time periods provided

under K.S.A. 66-117 for review of MAPL’s Application for cost-based rates and interim rates




unt‘il August 19, 2011, to allow for MAPL to file its testi;nony in this matter. Order Granting
Motion(s) for Temporary Waiver of Filing Requirement of K.A.R. 82-10-2 and Waiver of 30-
Day Notice Requirement of K.A.R. 82-1-214; and Agreeing to Temporary Waiver of Time
Periods Provided for under K.S.A. 66-117, August 17, 2011.

2. Due to the expiration on September 30, 2011, of the Capacity Lease, the Pipeage
Contract and the incentive rate program related to the two pipelines at issue in this proceeding,
MAPL asked that its proposed initial general commodity rates become effective October 1, 2011,
as interim rates in an Order issued by the Commission no later than September 19, 2011. MAPL
stated the interim rates would be subject to a refund plus interest based upon the difference, if
any, between the interim rates and the final rates approved by the Commission in this docket.
Application, 4 6-7.

3. The Application notes that Coffeyville refinery, which is owned by Coffeyville
Resources Refining & Marketing, L1.C (Coffeyville Resources), which is wholly owned by CVR
'Energy, Inc., is the sole shipper of natural gas liquids on the Inbound Line from Conway to
Coffeyville. Coffeyville Resources leases all capacity on the Outbound Line, which transports
refined petroleum products from Coffeyville to El Dorado. Application, §§ 4-6. In its
Application, MAPL noted that it has attempted to negotiate new rates with Coffeyville Resources
since mid-2010, but those efforts have been unsuccessful. Application, 4 9.

II. Interim Relief

A MAPL’s Request

4. As noted above, MAPL requested the Commission issue an Order no later than
September 19, 2011, approving interim rates effective October 1, 2011, for MAPL’s Inbound

and Outbound Lines consistent with the rates set forth in MAPL’s K.C.C. No. 13. Application, §




6. MAPL stated its proposed interim rates are based upon cost-of-service information contained
in its Application, and would be subject to a refund plus interest based upon the difference, if
any, between the interim rates and the final rates approved by the Commission. Application, § 6.
MAPL filed witness testimony on August 19, 2011, arguing that it is appropriate for the
Commission to grant the request for interim rates.

5. Michael J. Webb, a senior manager with Regulatory Economics Group, LLC
providing testimony on behalf of MAPL, asserted that the Commission has laid out requirements
for setting interim rates, and cited two Commission Orders from previous dockets' and a Kansas
Supreme Court case’ reviewing a Commission Order from another previous docket. Webb
asserted these requirements are:

(1)  The regulated entity must first make a prima facie showing that current

rates are no longer just and reasonable, using acceptable methods of
accounting procedures in determining and allocating the costs and rate
bases.

(2) Whether an interim rate should be granted during the pendency of a rate

application ordinarily depends on whether irreparable harm would result
to the regulated entity by reason of a distinctive and sudden deficiency in
revenue that is not subject to recovery.

(3)  Ultimately, the determination as to whether to grant interim rates is within

the sound discretion of the Commission, within the perimeter of
reasonableness, and justice to the regulated entity and those served by it.
Direct Testimony of Michael J. Webb, August 19, 2011, pages 46-47 (Webb Direct, pp. 46-47).

Webb analyzed each of the stated requirements, and concluded that MAPL had demonstrated its

proposed cost-of-service interim rates would be appropriate. Webb Direct, p. 51.

! Sce Direct Testimony of Michael J. Webb, August 19, 2011, pages 46-47 (Webb Direct, pp. 46-47) (citing Docket
No. 04-AQLE-1065-RTS and Docket No. 126,922-U)
? Kansas-Nebraska Natural Gas Company, Inc. v. The State Corporation Commission, 217 Kan. 604 (1975).
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6.. Webb stated that his cost-of-service calculations‘contained in the workpapers in
his testimony meet the first requirement of making a prima facie case that the current rates are no
longer just and reasonable using acceptable methods of accounting. Webb Direct, pp. 47-48.
Webb also stated that due to the expiration on September 30, 2011, of the lease agreement on the
Outbound Line and the existing incentive rate on the Inbound Line, MAPL will not be able to
provide service or earn any revenue if interim rates are not approved. Webb Direct, p. 48.

7. As to the second requirement, Webb asserted the existing rates on the lines are
insufficient to permit MAPL to recover its costs and earn a reasonable rate of return, claiming
the achieved return on equity is dramatically lower than any reasonable assessment of the just
and reasonable returns for equity holders. Webb Direct, pp. 48-49. Webb stated that failure to
allow MAPL to charge just and reasonable interim rates will have a significant and long-lasting
impact on its return, and that the impact on Coffeyville Resources would be minimal because the
interim rates would be subject to refund plus interest. Webb Direct, pp. 49-50.

8. MAPL responded to filings made by Staff and Coffeyville Resources, discussed
infra, stating that it has demonstrated that it meets the Kansas-Nebraska standard. Mid-America
Pipeline Company, L.L..C."s Response to Reply and Response of Coffeyville Resources Refining
and Marketing, L..L.C. and Reply of Staff, September 14, 2011, paragraph 1 (MAPL Reply, § 1).
It argued that the level of interim rates should be based upon the cost-of-service data proposed in
its testimony, because (1) it has submitted current and actual cost-of-service information upon
which rates can be based, (2) there is no cost-of-service information supporting a different rate,
(3) the current rates result in a distinct and sudden deficiency in revenue, and (4) proposed
interim rates are subject to refund, plus interest, based upon final rates approved by the

Commission. MAPL Reply, 49 3-7. MAPL also disagreed with Staff’s position regarding the




+

removal fr.om interim rates of ratc case cxpense, stating that the amount included in the
Application was based on past litigation costs associated with the lines. MAPL Reply, § 8.

B. Staff’s Report and Recommendation

0. Staff recommended the Commission grant MAPL’s request for interim rate relief
and approve interim rates, subject to retund plus interest, effective October 1, 2011, for MAPL’s
Inbound Route and Outbound Line. Staff stated the proposed interim rates are cost-of-scrvice
based and would be subject to a refund plus interest based upon the difference, if any, between
the interim rates and final rates approved by the Commission. Notice of Filing of Staff Report
and Recommendation, August 26, 2011.

10.  Staff provided an overview and background to this docket, and noted that MAPL
operates as an intrastate liquids pipeline common carricer in the State of Kansas under its current
tariff, K.C.C. No. 12, and transporis natural gas liquids throughout Kansas. MAPL moves
product from Conway to Coffeyville under a Pipeage Contract with Coffeyville Resources in
association with a Volume Incentive Rate Program published in its current tariff. MAPL also
moves product from Coffeyville to El Dorado and leases the capacity to Coffeyville Resources
through an Amended Agreement of Capacity Lease and Operating Agreement (Amended
Agrcement). Report and Recommendation, August 25, 2011, page 2 (Staff Report, p. 2). Staff
acknowledged the Commission approved the Pipeage Contract and the Amended Agreement on
November 22, 2005, in Docket No. 06-MDAP-428-TAR (06-428 Order). Staff Report, p. 4.

11.  Staft stated it is within the Commission’s discretion to determine whether the
interim rate relief requested by MAPL is within the perimeter of reasonableness and justice to
the regulated entity, as well as the shippers it serves. Staff Report, p. 4. Staff stated that due to

the cxpiration of the Pipeage Contact and the Amended Agreement on September 30, 2011, there
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will be no rates in place on the Inbound Route and lease payments.to MAPL on the Outbound
Line will end, and thus Commission approval of interim rates is necessary to prevent MAPL
from experiencing sudden and distinctive deficiency in revenue. Staft Report, pp. 6-7.

12.  After a review of the Application, Staff concluded MAPL had presented a prima
facie case to support its request for interim rates and to prevent MAPL from suffering irreparable
harm. Staff Report, p. 5. Staff recommended approval of MAPL’s request for interim rate relief
of $1.82 per barrel on the Inbound Route and $3.41 per barrel on the Outbound Route, effective
October 1, 2011, and subject to refund plus interest. Staff Report, p. 8. Staff adjusted its
recommendation in its reply to arguments by Coffeyville Resources, by removing the rate case
expense adjustment for interim rate purposes; this adjustment would decrease the interim rate
from $1.82 to $1.65 per barrel on the Inbound Route and $3.41 to $3.20 per barrel on the
Outbound Route. Staff’s Reply to Response of Coffeyville Resources Refining & Marketing,
LLC, Scptember 9, 2011, paragraph 7 (Staff Reply, § 7).

C. Coffeyville Resources’ Position

13.  Coffeyville Resources opposed MAPL’s request for interim rates and Staff’s
recommendation for approval. Reply of Coffeyville Resources Refining and Marketing, LLC to
(1) Notice of Filing of Staff Report and Recommendation, Filed August 26, 2011; and (2) Report
and Recommendation, as Submitted to the Commissioners of the Kansas Corporation on August
26, 2011, September 6, 2011, paragraph 4 (CR Response, § 4). Coffeyville Resources argued
against the setting of interim rates in this docket, stating that MAPL did not meet the burden set
forth in the standards governing interim relief provided in the Kansas-Nebraska case, and failed
to demonstrate it would experience any change in revenue that would require interim rates. CR

Response, 1 46, 53.




14. ’Coffeyville Resources stated that the existing rates, .terms and conditions of
service for both pipeline segments were found by the Commission to be just and reasonable,
pursuant to the Commissions 06-428 Order, until and unless the Commission approves difterent
rates or terms and conditions of service. CR Response, 4 1. It argued that MAPL was entitled to
file an Application at any time to change the rates and/or terms and conditions of service of the
pipeline segments to be effective October 1, 2011, and that its failure to do so in a timely manner
does not justify interim ratcs. CR Response, 4 42. It also argued that there is no Kansas statute
that provides for interim rates, and that approving such would be a denial of due process since
there would be no opportunity to cross-cxamine witnesses. CR Response, Y 50-53. Cofteyville
Resources stated that the pipeline integrity costs MAPL requests are for testing and pipeline
repairs that have not becn made and for which no payments have been made. CR Response, 9§ 1.

15.  Coffeyville Resources addressed the issue of the expiration of the agreements as
of September 30, 2011, and disagreed with MAPL’s and Staff’s statements that no rates would
be in place after that date and thus Commission approval of interim rates was necessary to
prevent MAPL from cxperiencing a sudden and distinctive deficiency in revenue. CR Response,
99 9-11. It argued that pursuant to K.S.A. 66-117, the rates approved by the Commission in the
06-428 Order are determined to be just and reasonable, and cannot be changed, or withdrawn,
without approval of the Commission. CR Responsc, 94 10, 34. Additionally, it stated that the
initiation of intrastate transportation service attaches a public service obligation to the facilities
becausc they affect the public interest, and that the expiration of the Pipeage Contract and
Amended Agreement does not affect the obligation to serve. CR Response, 9 23-24. It

acknowledged that the revenue MAPL receives associated with Coffeyville Resources refinery




will remain unc};anged because the effective rates and lease payments 'will remain unchanged
without Commission action. CR Response, § 41.

16.  Coffeyville Resources filed a pleading responding to Staff’s Reply, where Staff
recommended removing the estimated $5 million in rate case expense in the calculation of
interim rates. Response of Coffeyville Resources Refining & Marketing, LLC to Staff’s Reply
Dated September 9, 2011, September 12, 2011 (CR Second Response). Coffeyville Resources
further developed several arguments presented in its initial Response, and stated that pursuant to
K.S.A. 66-117(d): “[T]here is a Commission approved tariff in place on both the Inbound Route
and Outbound Line that will continue indefinitely until and unless the Commission orders new
rates or permits a tariff to be withdrawn.” CR Second Response, § 2. Coffeyville Resources
contends that it is required to continue to pay the current Commission-approved rates for its
shipments until the Commission orders otherwise. CR Second Response, § 3.

1I.  Findings and Conclusions

17.  The Commission agrees that the Kansas-Nebraska standard is the appropriate
authority by which the Commission has discretion to determine whether requested interim rate
relief is appropriate. “[W]hether an interim rate should be granted pending final decision should
ordinarily depend on whether irreparable harm would result to the utility by reason of a
distinctive and sudden deficiency in revenue which is not subject to recovery.” Kansas-
Nebraska Natural Gas Co. v. State Corporation Commission, 217 Kan. 604, 614 (1975). In this
instance, MAPL, as the Applicant, has the burden of making a prima facie showing that its
current rates are no longer just and reasonable and interim rate relief is necessary. Id., at 615.

18.  The Commission finds and concludes that MAPL’s request for interim rate relief

as set forth in MAPL’s K.C.C. No. 13 must be denied. The Commission approved the tariff,




Pipeage Contract z;nd the Amended Agreement on November 22, 2005. in Docket No. 06-
MDAP-428-TAR, which was a Joint Application by MAPL and Coffeyville Resources.
Pursuant to K.S.A. 66-117, the existing tariffs, rates and lease payments are required to remain in
effect following the expiration of the Pipeage Contract and Amended Agreement until otherwise
ordered by the Commission. Coffeyville Resources itself z;grees that it is required to continue to
pay the current rates as approved by the Commission for its shipments until the Commission
orders otherwise.

19.  MAPL has not made a prima facie showing that its current Commission-approved
rates are no longer just and reasonable, and thus has not met the burden set forth in the Kansas-
Nebraska standard by showing that irreparable harm would result to it due to a distinctive and
sudden deficiency in revenue. The tariffs, rates and lease payments that were approved by the
Commission in the 06-428 Docket as just and reasonable will remain in effect after September
30, 2011, until and if the Commission otherwise orders in this docket after a full examination of
MAPL’s Application. As the parties are well aware, Kansas statutes require consent of the
Commission to make changes to any rates, tolls, charge, classification or schedule of charges or
joint rates. K.S.A. 66-117(d).

20. In addition, the U.S. Supreme Court has consistently held that a showing of
whether utility rates are too low, and thus no longer just and reasonable and need to be replaced
with higher rates, requires a demonstration that such rates are so low as to adversely affect the
public interest, as where it might impair the financial ability of the public utility to continue its
service, cast upon other consumers an excessive burden, or be unduly discriminatory. United
Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 (1956), and FPC v. Sierra Pacific

Power Co., 350 U.S. 348 at 354-355 (1956), affirmed by the Supreme Court in Morgan Stanley




Capital Group, Inc. v. Public Utility District No. 1 of Snohomish County, Washington, 554 U.S.

527 (2008) and NRG Power Marketing, LLC v. Maine Public Utilities Commission, ____ U.S.

__, 130 8. Ct. 693 (2010). MAPL’s assertions regarding its need for interim rate relief do not

meet the heavy public intercst showing required by the U.S. Supreme Court in utility cases
involving a showing of whether a rate change is “just and reasonable.” For example, there has
becn no showing that simply continuing the existing rates through the pendency of a rate case
would impair the financial ability of MAPL to continue its service.

21.  The Commission finds that MAPL has not demonstrated a distinctive and sudden
deficiency in its revenue, since the rates and lease payments set forth in the Pipeage Contract and
Amended Agreement remain effective until the Commission takes further action during the
pendency of these proceedings. The Commission agrees with the statement of Coffeyville
Resources that MAPL was always permitted to file an Application asking the Commission
approve an increasc in rates, with an effective date of October 1, 2011, and which would allow
for a detailed Commission review of all matters of record. While the Commission indeed has the
authority to grant interim rates, it may only do so when an Applicant has shown irreparable harm
would result by reason of a distinctive and sudden deficiency in revenue which is not subject to

recovery, which MAPL has not done in this instance.

ITIS, THEREFORE, BY THE COMMISSION ORDERED THAT:
A. The Commission denies the request of Mid-America Pipeline Company, LLC for
interim rates consistent with the rates set forth in MAPL’s K.C.C. No. 13. The Commission

concludes and orders that the rates in MAPL’s current tariff, K.C.C. No. 12, shall continue in the
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interim and during the pendency of these proceedings until otherwise ordered by the
Commission.

B. The Commission orders service of this Order be made by electronic mail. This is
a procedural order and constitutes non-final agency action. K.S.A. 77-607(b)(2). Parties have
15 days from the date of electronic service of this Order in which to petition the Commission for
reconsideration. K.S.A. 66-118b; K.S.A. 2010 Supp. 77-529(a)(1).

C. The Commission retains jurisdiction over the subject matter and partics for the
purpose of entering such further order or orders as it may deem necessary.

BY THE COMMISSION IT IS SO ORDERED.

Sievers, Chairman; Loyd, Commissioner; Wright, Commissioner

Dated: SEP- 19 201
(i

Patrice Petersen-Klein
Executive Director

mrd
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1
BEFORE THE STATE CORPORATION COMMISSION 2 CHAIRMAN SIEVERS: Good aftemoon. And
OF THE STATE OF KANSAS 3 thank you all for showing up with such short notice,
4 but I thought this would be the easiest way to hash
In the Matter of the Application of ) 5 through these things given the time frames that we
Mid-America Pipeline Company, LLC, ) 6  have. I'll convene the oral arguments in the matter
for the Establishment of Initial ) Docket No. 7 of the Application of Mid-America Pipeline Company,
General Commodity Transportation ) 12-MDAP-068-RTS 8 LLC, to establish initial general commodity
Rates on ltsV(I:onwa)'r to c‘;ﬁew'"e ) 9  transportation rates on its Conway to Coffeyville and
and Coffeyville to Ei Dora O)Segments ) 10  Coffeyville to El Dorado Segments, which is Docket
11 12-MDAP-068-RTS. And we have scheduled this time for
12 oral arguments by the parties on the Petition for
TRANSCRIPT 13 Reconsideration filed by Mid-America Pipeline
14 specifically to address the issues in the interim
OF 15 order issued by the Commission, in particular interim
16 3
PROCEEDINGS rates during the pendency of the documents. If we
17 could start by having appearances, counsel for Staff?
Held on the 29th day of September, 2011, commencing at 18  Start with Judy.
the hour of 3:00 p.m. at the Kansas Corporation 1s MS. JEWSOME: Good afternoon, Judy
Commission, 1500 Arrowhead, Topeka, Shawnee County, 20 Jewsome for Staff and the State generally. I expect
Kansas, before Chairman Mark Sievers, Com.mlssioner 21 Andrew Schulte to appear just as soon as they condlude
Ward Loyd and Commissioner Thomas E. Wright. 22 their business in a prior matter.
23 CHAIRMAN SIEVERS: Okay. And MAPL?
24 MS. CAFER: Glenda Cafer on behaif of
25 Mid-America Pipeline Company, and I expect Terri
Page 2 Page 4
1 APPEARANCES 4 the Publi , 1 Pemberton to join me as soon as she finishes things
2 OnBehalf ﬂ;hzrfg;"E'wsssg’gui'}Ethe ublic Generally: 2 upstairs. Ialso have the general counsel for the
ES. JgDY (J:EWSOIME 3 Company, Patricia Totten, here today, and the
4 itigation Counse! .
Kar?sas Corporation Commission 4  president, Jim Collingsworth.
5 %SUOkA":Whead 666041 5 CHAIRMAN SIEVERS: Okay. And I
, Kansas
6 opeka, Ka 6 understand one of the requests that we had made was
., On Behalf Mid-America Pipeline: 7  that we have a business person here who is able to --
MS. GLENDA CAFER 8 MS. CAFER: That is Mr. Collingsworth.
8 MS. TERRI PEMBERTON s A ERS: ou.
Cafer Law Offices . CHAIRMAN SIEVERS: Thank you
9 Attorneys at Law 10 Coffeyville?
3321 S.W. Sixth Street .
10 Topeka, Kansas 66606 11 MR. ZAKOURA: Good afternoon. James P.
11 On Behalf of Coffeyville Resources Refining and 12 Zakoura on behalf of Coffeyville Resources Refining
2 Marketing, LLC, 13 and Marketing Company. Also with me today is my
MR. JAMES P. ZAKOURA 14 colleague, Carson Hinderks of the same firm of
13 itT;t:\);Tsa :t&Lf\:koura' cned. 15 Smithyman & Zakoura. Pursuant to the Commission's
14 7400 West 110th Street 16 order issued yesterday and delivered by electronic
15 g:':fl;n%oparkl Kansas 66210 17 email, also with me is Mr. Edmund Gross, who is the
16  Also Present: 18 vice president and general counsel of Coffeyville
17 Mr. Jim Collingsworth h
Ms. Patricia Totten 13  Resources, and Mr. Gross is a member of the Kansas
18 Mid-America Pipeline 20 Bar.
Mr. Ed d G
18 " Coffeyvile Resources 21 CHAIRMAN SIEVERS: Great. Are there any
22 other parties in this case? I hope not. Okay. 1
23 thought before -- and we scheduled a fairly limited
24 amount of time for this, but I thought in the
25 interests of efficiency I would exercise the
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MR. ZAKOURA: Yes, I think, I think
you -- it's our position that there is a contract
filed between Coffeyville Resources and Mid-America
Pipeline that is a contract in lieu of a tariff under
66-117, that that is the tariff that governs this
until a rate is, a new rate Is set. Itlisthe
Company's position that that is incorrect and that
they may Iinclude a term of termination in that that
would take effect or have to be worked through with
117. 1 think that's the crux of the two positions.

COMMISSIONER LOYD: All right., Back to
the other point I need clarification on, I hope this
one is not quite as difficult, could be wishful
thinking. We've talked about the inbound line and the
outbound line. And the inbound line generally has
been described as the line that runs from Conway to
Coffeyville.

MR. COLLINGSWORTH: (Nodding head up and
down.)

COMMISSIONER LOYD: Conway to El Dorado
and then from El Dorado to Coffeyville. The outbound
line has generally been discussed in terms of belng a
line that, that Coffeyville uses to transport the
refined product from Coffeyville to Conway --
actually, as I understand it, the line runs from

O W @O Nl e W
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not a connection to MAPL, but the Magellan has both
Kansas and, and interstate destinations as well.

COMMISSIONER LOYD: Well, prior orders
of this Commission just In terms of dealing with
issues that have involved MAPL and Conway talk about
the significance or importance of, of refined
hydrocarbon products to our economy. And I know that
there is a significant portion of the production from
Coffeyville that is transported to Kansas City.

There's a lot that goes to central and North Central
Kansas, particularly propane and butane. As I recall
this time of year, we're kind of in the middle of
harvest. So there -- Is it appropriate that the
Commission be concerned with public necessity for
products refined at Coffeyville?

MR. COLLINGSWORTH: Commissioner, the
only products that Mid-America Pipeline Company as
operator, commercially and on a physical operation on
the inbound are NGO products that they use to enhance
the motor gasoline pool of products they make,
unleaded, regular, premium, mid grade. Qur pipeline
receives from the refinery no propane. All it
recelves Is refined products that they choose to move.
And as discussed, they have other alternatives of
moving that other than the Mid-America Pipeline.
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Coffeyville to El Dorado?

MR. COLLINGSWORTH: That's correct.

COMMISSIONER LOYD: And from El Dorado
then back to Conway, it appears to me that -~

MR. COLLINGSWORTH: Commissioner, at El
Dorado, Kansas, it joins what is now referred to as
NuStar Pipeline.

COMMISSIONER LOYD: Okay.

MR, COLLINGSWORTH: Which is an
interstate pipeline that goes -- that starts in that
area and then goes all the way up into Nebraska, South
Dakota and I think also into North Dakota.

MR. ZAKOURA: If I might add to that,
the pipeline -- first of all, the pipeline is operated
-- there is an operating agreement attached to the
lease that is filed, we give nominations. But
physical operation of the plant has always been by
MAPL, the pipeline from Coffeyville to El Dorado. It
goes outbound, it goes diesel, motor gasoline to El
Dorado. And there is a connection with, as Mr.
Collingsworth said, the NuStar Pipeline which has both
intrastate and interstate destinations. Intrastate,
there is a, there is a Hutch terminal -- Hutchinson
terminal, Concordia, Salina and Wichita on NuStar.
There is also a pump over to Magellan there. Thatis
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MR. ZAKOURA: I would say that that's a
bit too narrow of a response to the Commissioner's
questions. If you look at Kansas as a whole, we have
three refineries. We have El Dorado, which is the
HollyFrontier plant. We have one in McPherson, which
is the National Cooperative Refinery Association. And
you have one in Coffeyville, which is Coffeyville
Resources. Those refineries are critically important
to agriculture as well as non agricultural uses
throughout the Midwest and Kansas as weli. Mr.
Collingsworth is, is correct. What comes in on the
inbound line is natural gas liquids, which are
typically referred to as a blending stock, which are
integral in the manufacturing of gasoline because it
Increases octanes, among other things. It's typically
a highly prized component. It is also correct what
goes out [s, is gasoline and diesel.

And this pipeline is critical to
Coffeyville Resources. If it wasn't critical to
Coffeyviille Resources, we wouldn't be using
3.5 miillion barrels in the test year. Soitisa
critical part of both the transportation portfolio of
Coffeyville Resources as well as the availability of
petroleum products throughout the Midwest.

COMMISSIONER LOYD: My sense from some
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of these prior orders that I've referenced is that
there were -- the refined products, propane and
butane, at least at the point in time when these
orders were written -- were delivered to the pipeline,
are those products no longer being delivered through
these pipelines?

MR. COLLINGSWORTH: That's correct.

MR, ZAKOURA: The propane -- I'm sorry,
Mr. Collingsworth. Did you want to speak to that?

MR. COLLINGSWORTH: Yes. The only
products that move through the outbound line today, as
Mr. Zakoura mentioned, was the diesel and motor
gasoline. Propane no longer moves. Butane never
moves. The throughput on that line, outbound line,
accounts for less than 5 percent of the total product
made by the Coffeyville refinery.

MR. ZAKOURA: Might I offer a comment?
1 think speaking to the propane issue, I think the
Commisslon is acquainted, and I think Commissioner
Loyd is, Conway, which is owned by Hutchinson, is a
central area of natural gas liquids. And many
companies, including Coffeyville Resources, have
product there. The, the path of the propane is a
little bit different. The path of propane is it goes
on the Mid-America Pipeline at Conway, and it goes as
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going to be more evidence presented by the parties,
and we'll clarify this exactly to the extent which
product is used.

MR. ZAKOURA: Yes.

COMMISSIONER LOYD: Let, let me ask this
of MAPL, and I don't want to be too pedantic in this,
but it's my assumption that MAPL intends to continue
to operate in Kansas?

MS. CAFER: Correct.

COMMISSIONER LOYD: And it has and will
continue to operate under the authority -- under the
authority of its Certificate of Convenience and
Necessity?

MS. CAFER: Correct.

COMMISSIONER LOYD: Will it continue to
operate the inbound Conway/El Dorado/Coffeyville
lines?

MS. CAFER: Ever?

COMMISSIONER LOYD: Well, I -- until the
foreseeable future? I mean my term is up in March,
SO...

MS. CAFER: 1t's not their intent to
quit operating. They don't have a legal rate to
charge; that is what this is all about.

COMMISSIONER LOYD: I understand that.
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far as Et Dorado. And then in El Dorado It, it goes

into the Magellan Pipeline. So there is propane going
on this line throughout the Midwest. But it is the
segment of the line, Commissioner Loyd, which is from
Conway, which is over by Hutchinson, to El Dorado
where there is an interconnection with the Magellan
propane line.

COMMISSIONER LOYD: Okay. YeahI'm --
when I was asking my questions, I was relying a little
bit on prior determinations by the Commission. And in
this case it was the 02-MAPD-160-COM docket. And the
Commission, it appears to me that they made -- the
Commission made a determination that Conway is a
nationally known center for storage of natural gas
liquids known as blend stocks, and El Dorado is a
junction for transporting blend stocks from storage in
Conway to other destinations including connections to
interstate pipelines that take liquid hydrocarbons to
other markets., And -- well -~ (pause)

MR. ZAKOURA: That'’s precisely what I
just described.

COMMISSIONER LOYD: I mean does that
remain generally true today?

MR, ZAKOURA: Yes.

COMMISSIONER LOYD: I know that there's
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MS. CAFER: And they stiil are going to
FERC to get their interstate rate in place. So when
we talked about jurisdiction here and rates, I, I
think we have all been assuming it's intrastate is
what we are dealing with.

COMMISSIONER LOYD: Right, that's all
I'm talking about.

MS. CAFER: So they intend to keep
operating, but they won't have a legal rate to charge.
So I mean that's the dilemma.

COMMISSIONER LOYD: Well, let me ask you
a different way. Is there any intent on the part of
MAPL to file an application to abandon the pipeline?

MR, COLLINGSWORTH: Mid-America Pipeline
is in business to provide customers their needs and to
eam money by transportation by charging a fee to
transport that product. That is our sole reason for
existing. To the extent you can operate those lines
and provide that service at a profit, Mid-America is
there to do that from now and forever more. But we
can't continue operating at a loss like we have at
least 3 of the last 5 years in the contract that we
have had that is expiring.

And not one time during that 5-year term
have I come to the Commission or any other court
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1 seeking relief, I made a deal. 1iived with the 1  in place that allows you to do that?

2 deal. The deal Is up. 2 MS. CAFER: On an intrastate basis.

3 We are now trying to get rates so we are 3 COMMISSIONER LOYD: On an intrastate

4 not fosing money. And in seeking those rates or 4 basis. Even on the inbound line?

5 arriving at what those rates should be, we used what 5 MS. CAFER: We don't have a rate there

6 we were recommended by the Staff here, the FERC model, 6 either.,

7 which is 154 and that's how we arrived at our rates. 7 MR. COLLINGSWORTH (Nods head up and

8 COMMISSIONER LOYD: All right. Socanl 8  down).

9 take it from that that it is not MAPL's intent to 9 COMMISSIONER LOYD: So the question 1
10 abandon the line? i0 was going to ask was will MAPL accept nomination for
11 MR. COLLINGSWORTH: It is not our intent 11 shipment from Coffeyville?

12 today. We want to continue providing that service, 12 MR. COLLINGSWORTH: Itis my

13 but we want to earn a profit on it. 13 understanding that before we can accept nominations to

14 COMMISSIONER LOYD: I understand that. 14 provide that service, we must have a, an intrastate

15 We are not arguing about it. But isn't the whole 15 rate approved by the KCC before we can provide a

16 purpose of this proceeding so that you can get rates 16 service.

17 in place that will allow you to continue to operate 17 COMMISSIONER LOYD: So you're saying

18 the pipeline? 18 yeah, I would really like to, but I have to have a

is MR. COLLINGSWORTH: Yes, sir. 13 tariff I can charge?

20 COMMISSIONER LOYD: Okay. Now, as of 20 MR. COLLINGSWORTH: Yes, sir.

21 Saturday, you will have full control of the outbound 21 COMMISSIONER LOYD: Absent the tariff I

22 pipeline return to MAPL free of the, the exclusive use 22 can't do it?

23 contract with Coffeyville? 23 MR. COLLINGSWORTH: That's what I've

24 MS. CAFER: Correct. 24 been told.

25 MR. COLLINGSWORTH: Yes. 25 COMMISSIONER LOYD: Coffeyville, and 1
Page 46 Page 48

1 COMMISSIONER LOYD: Is it MAPL's intent 1 think you've intimated the answer, but I just want to

2 to continue to operate the outbound pipeline? 2 ask it directly. Will Coffeyville continue to need

3 MS. CAFER: I'm back where I was. 3 refined petroleum products delivered from Conway, El

4 Therein lies the dilemma. That is why we have been in 4 Dorado, Coffeyville, for purposes of refining?

5 talking with Staff. How do you do that when you don't 5 MR. ZAKOURA: Absolutely, yes.

& have legal rates? 6 COMMISSIONER LOYD: Will Coffeyville

7 COMMISSIONER LOYD: Okay. 7 rely on the MAPL lines that we are talking about, the

8 MS. CAFER: So that's why we're here 8 inbound line for purposes of receiving the shipment of

9 asking for -- 9 those products?

10 COMMISSIONER LOYD: Is it Coffeyville's 10 MR. ZAKOURA: Yes.

11 intent to abandon the line? 11 COMMISSIONER LOYD: Does Coffeyville

12 MS. CAFER: Coffeyville? 12 have alternate pipelines or options available for use?

13 COMMISSIONER LOYD: I mean MAPL's 13 MR. ZAKOURA: May I speak to that point

14 intention to abandon the line? 14 a little more?

15 MS. CAFER: That is not their intent. 15 COMMISSIONER LOYD: I'm asking you, Jim.

16 COMMISSIONER LOYD: So the purpose of 16 MR. ZAKOURA: We don't have any inbound

17 the proceeding is to get in your opinion tariffs 17 options whatsoever from Conway to Coffeyville other

18 approved that allow you to continue to operate the 18  than the pipeline, MAPL on the outbound -- I didn't

19 outbound pipeline? 15 mean to be -- what's the right word, I didn't mean to

20 MS. CAFER: Correct. 20 be evasive. There is no other pipeline opportunity.

21 MR. COLLINGSWORTH: Yes. 21 There is truck opportunity, which we believe to be

22 COMMISSIONER LOYD: So you are 22 really not a reasonable option.

23 suggesting that even if a third party were to come to 23 COMMISSIONER LOYD: Okay.

24 you over either one of those lines, that you could not 24 MR, ZAKOURA: On the outbound line, we
offer service to them because you don't have a tariff 25 will use MAPL, continue to use MAPL. Magelian has

T~
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written. We made an adjustment to take out the, the
rate case expense. Since that time we have considered
that, yeah, there might be other, another option to
extend the contract as interim rates.

Under either of those options -- and 1
belleve your question, getting back to your question,
was if we set interimn rates subject to true-up or
refund, will there be a fight down the road over that
refund or true-up? And I think that if the Commission
Is clear and orders a refund for the difference of the
final determination in the rate case or a true-up, if
we order continuing rates based on the contracts and
cap those at -- I mean, well, the, the true-up, the
true-up mechanism would be set before the rates go
into effect. And it couid even be capped at what is
in MAPL's Application now. So Coffeyville knows up
front if they are shipping during the pendency of this
rate case, they will be paying the lower rates now,
but they will be subject to paying the final decision
on the rate case and that final decision on the rate
case couldn't be any higher than what was applied for
in the Application.

MR, COLLINGSWORTH: Mr, Chairman, may I
make two comments, please?

CHAIRMAN SIEVERS: Sure. Sure.
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losing money while they have been making $2 a galion.

CHAIRMAN SIEVERS: I, I understand the
economics of it. The, the issue here, though, is, Is
what rates to place in the interim until we get
through the pendency of the rate case. And during the
rate case, parties will present evidence on both sides
of the issue as to what the costs are and what's the
economically rational thing to do. The question
before the Commission now is what rates shouid be put
In place during the next 6 months prior to the, the
rate case being in place.

And I suppose I have two last questions
for each of the parties here. If the Commission were
to order that the terms and conditions or the rates of
the contracts remain in place during the pendency of
the rate case, what would MAPL do?

MR. COLLINGSWORTH: Are you saying all
terms and conditions?

CHAIRMAN SIEVERS: I'm just saying the
price. So we have got a tariff that can cover what it
costs to transport the product, the lease payment and
that sort of thing. I'm not -- and I understand the
difference between the price and the contracts, I'm
not -~ I'm just trying to find a way to have something
in place that will allow you to sell product and
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MR. COLLINGSWORTH: First, I would like
to address the mechanical integrity expense, talking
about spending money in one year and a million five in
the next year. By the mandate of the Pipeline Safety
Act, which is overseen by DOT, we are required
normally to do mechanical integrity work on each one
of our pipelines every 5 years until we find something
that tells us we must do it more often and do a more
thorough investigation, exactly what happened on both
the Coffeyville lines.

We found after the initial contract was
made, when we were doing that mechanical integrity
work, stress corrosion cracking. And as a result of
that, the government has mandated through corrective
action orders and/or through standard practice, they
said, additional money that we have to spend. Now we
have to do it every 3 years or every -- every 28
months or something like that. So you will see years
when we don't spend anything on those lines, and it's
because we are following prescribed law.

Now, on the rates, we're making -- our
gross, our gross revenue is 2 to 1 cent a gallon. The
margin made on blending those products into motor
gasoline is $2 a galion. So that's why we have
troubie accepting the less rate because we have been
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Coffeyville to transport product between now and the
termination of the rate case, what would you do?

MS. CAFER: Can I ask, as interim rates,
would it be subject to true-up at the end if it ended
up being lower than what you uitimately order?

CHAIRMAN SIEVERS: Well, tell me what
you would do if we had true-up and if you don't.

MS. CAFER: If you had true-up, then
there is no irreparable damage, even if it's set very,
very low, which is what using the existing rate would
do. Because ultimately you're going to allow recovery
of the fuli amount that -- through that 6-month
period.

CHAIRMAN SIEVERS: If there was no
true-up, then your position would be would be there,
would be irreparable damage and what would you do?

MS. CAFER: They would have to talk with
their counsel to make that decision. I don't think
they could --

CHAIRMAN SIEVERS: That's why we asked
the business guys be here.

MR. COLLINGSWORTH: Mr, Chairman, 1
would suggest if you come up with an Interim rate and
you use what's in there today to create confusion -- 1
hope Coffeyville Resources would agree with me -- that
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1 you would extend all terms of the contract so 1  to arrive at some kind of a reasonable solution to

2 everything works as it has. It's just less business 2 this because it strikes me, as the Chairman said

3 confusion. 3 earlier coming in, that the -- this is beginning to

4 CHAIRMAN SIEVERS: So if we extended all 4 resemble a divorce more than an ordinary civil

5 terms of the contract between now and the pendency of 5 proceeding. I mean this battle has gone on a --

6 the rate case, that would be fine, you would be happy 6 obviously on a personal level for a long time with

7  withit? 7  regard to the parties and their -- you don't get this

8 MR. COLLINGSWORTH: With the true-up, 8  far apart in the business sense unless something is

9 yes. 9 going on that is of a highly personal nature.
10 CHAIRMAN SIEVERS: Okay. Coffeyville, 10 So let me just encourage you to work
11 or I mean Coffeyville, if the Commission ordered the 11 this matter out if you can. But if you can't, we will
12 interim rates be adopted as MAPL suggests, what would 12 decide it on whatever information it is that we have
13 you do? 13 available to us.
14 MR. ZAKOURA: Certainly our position 14 CHAIRMAN SIEVERS: Commissioner Loyd?
15 would be that if you continue all terms of the 15 COMMISSIONER LOYD: I would ask the
16 contracts and that it would be trued up from -- I 16  question I think from my standpoint I have to be
17 don't know what date you're talking about, 17 concerned with in my -- and mindful of the impact on
18 CHAIRMAN SIEVERS: Today. 18 the Kansas City area, if nothing else, on gasoline
19 MR, ZAKOURA: From today? Thatis 19 prices if suddenly a supply of gasoline that is
20 something that we would live with, sir. 20 normally delivered is not available. I've got to be
21 CHAIRMAN SIEVERS: But I'm asking you a 21 mindful on the agriculture economy in Central and
22 different question. 22 North Central Kansas, actually all of Central and
23 MR, ZAKOURA: Okay. 23 Western Kansas. So I think the public has every bit
24 CHAIRMAN SIEVERS: If the Commission 24 as much at risk and at stake as the parties have in
25 ordered that the interim rates as proposed by MAPL 25 this.
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1 were adopted subject to refund with interest, what 1 And I echo Commissioner Wright's

2 would Coffeyville do? 2 sentiments about preference that the parties find some

3 MR. ZAKOURA: I don't think we have any 3 way to compromise the agreement so we are not the ones

4 choice but to pay the rates. We don't have an option. 4 making the decision. I wish you well.

5 We would not be happy about it. At all. 5 CHAIRMAN SIEVERS: And I, I guessl

6 CHAIRMAN SIEVERS: Thatis the mark of a 6 would chime in and agree with that, with the

7 good decision where everyone leaves the room unhappy. 7 sentiments. I mean every lawyer has a speech that

8 MR. ZAKOURA: But we don't have an 8 they give to their client on the eve of litigation,

9 option. 9 and that -- mine would typically go like, like this:
10 CHAIRMAN SIEVERS: Okay. Commissioners, 10 We're going into a preceding where perfect strangers
11 any follow-up questions? 11 will be deciding what your future is based on how weli
12 COMMISSIONER WRIGHT: No, but I will 12 you perform in the next hour or so. It is much better
13 make a comment. If you all don’t work this out, we 13 for the parties to reach an agreement that may not be
14 will decide it. But we are not in the same position 14 -- may not be satisfactory to either one of you than
15 that you are in terms of the extent of knowledge that 15 to have a decision made by a stranger based on, you
16 we have. I'm speaking only for myself because I'm 16 know, their kind of read of your business. So I would
17 only ane vote out of three. But it seems to me like 17 encourage you to try to work this out.
18 you could compromise this thing. And I know it's safe 18 But we will make a decision on this.
19  to say that I will at least be very mindful of the 19 With that, I'm not sure -- we had scheduled S minutes
20 fact that I don't want this temporary or interim 20 for closing arguments. But I'm not sure, I'm not sure
21 relief, whatever it is that's granted, to give either 21 we need them at this point. I think we have gone
22 side a leg up in the argument about how this case 22 through this, and I think we understand where
23 should ultimately tum out. I would be extremely 23 everybady is on this. And I appreciate you coming
24 interested in making sure that each of you, both sides 24 here the last minute for this. And we're trying to
25 in this matter, are under the same amount of pressure 25 work this out. So with that, do I need to do anything
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eise, Melissa? Just close the record? Okay. With
that, thank you ali.

10
12
13
14
15

16
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CERTIFICATE

STATE OF KANSAS )
) ss.
COUNTY OF SHAWNEE )

1, the undersigned, a Certified Shorthand
Reporter, do hereby certify that the foregoing is a
full and correct transcript of the oral evidence and
proceedings had In the above entitled cause on the
date indicated.

Dated at my office in Lawrence, Kansas, this
30th day of September, 2011.

EMILY A. FOSTER
Certified Shorthand Reporter

HEDBERG & FOSTER REPORTING, INC.
Certified Shorthand Reporters

P. 0. Box 67353

Topeka, Kansas 66667
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Mid — America Pipeline Company, LLC
OIL PIPELINE TARIFF FILING

September 21, 2011

CONTAINS REQUEST FOR CONFIDENTIAL TREATMENT

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street N.E. Room 1A-209
Washington, DC 20426

Dear Ms. Bose:

Mid-America Pipeline Company, LLC (“MAPL”) files the following tariff, on nine (9) days' notice, to be
effective October 1, 2011, in compliance with the Interstate Commerce Act and the rules and regulations of
the Federal Energy Regulatory Commission (“F.E.R.C.").

F.E.R.C. No. 82.0.0 - Local Proportional Pipeline Tariff Containing Rates, Rules and Regulations Applying on
the Interstate Transportation of Refined Petroleum Products

F.E.R.C. No. 82.0.0 is being filed pursuant to 18 CFR § 342.2(a) (Establishing Initial Rate) to initiate a new
rate for transportation service from Coffeyville, Kansas to El Dorado, Kansas, where MAPL connects to a
pipeline that transports product to destinations outside the State of Kansas. _Accordingly, MAPL is enclosing
cost, revenue and throughput data supporting the new rate as required by Part 346 of the Commission's
regulations. Because MAPL is establishing a rate for new service, the test period is based on a 12-month
projection of costs and revenues in accordance with 18 CFR § 346.2.

Pursuant to 18 C.F.R. § 388.112, MAPL hereby requests confidential treatment of the cost-of-service
schedules included with this tariff fiing. The cost-of-service schedules contain confidential shipper
information that is protected pursuant to Section 15(13) of the Interstate Commerce Act, 49 U.S.C. § 15(13).
MAPL is therefore filing both a redacted public and confidential version of this tariff filing. MAPL has sent a
copy of the confidential version of the cost-of-service schedule to the shipper whose confidential information
is at issue.

This filing constitutes a request for waiver of the thirty-day (30) notice requirement in compliance with Section
6(3) of the Interstate Commerce Act and 18 CFR § 341.14 (Special Permission). The line segment in
question is currently leased to another company that is responsible for maintaining tariffs for transportation.
Since the lease agreement expires on September 30, 2011, MAPL must have a rate in place to allow
transportation to continue on the pipeline. MAPL therefore respectfully requests permission to file F.E.R.C
No. 82.0.0 on nine (9) days' notice to be effective October 1, 2011. This filing is conditionally accepted
subject to refund pending a thirty-day (30) review period.

I hereby certify that | have on or before this date sent one copy of this filing to each subscriber thereto by
means of transmission agreed upon in writing by the subscriber,

Mid-America Pipeline Company, LLC requests that all protests or complaints, which in any way affect this
publication, be transmitted to Steve Miao, concurrent with their filing/issuance, via facsimile at (713) 381-8290
and confirmed at (832) 275-5189.

If you need further information concerning this tariff filing, please call me at (713) 381-4778.

Respectfully,

%ao é i
Regulatory Affairs

1100 Louisiana Street Houston, Texas 77002-5227



F.E.R.C. ICA Oil Tariff F.E.R.C. No. 82.0.0

MID-AMERICA PIPELINE COMPANY, LLC

LOCAL PROPORTIONAL PIPELINE TARIFF

Containing

RATES, RULES AND REGULATIONS

Applying On the Interstate Transportation of

REFINED PETROLEUM PRODUCTS

Transported by Pipeline

From and To Points Named Herein

Issued under authority of 18 CFR § 342.2(a).

Issued on nine (9) days’ notice under authority of 18 CFR § 341.14. This tariff publication is conditionally accepted subject to
refund pending a 30 day review period.

The rates in this tariff are expressed in cents per barrel of 42 U.S. Gallons and are subject to change as provided by law,
and are governed by the Rules and Regulations published herein, reissues hereof.

The provisions published herein will, if effective, not resuit in an effect on the quality of the human environment.

ISSUED SEPTEMBER 21, 2011 EFFECTIVE DATE: OCTOBER 1, 2011

ISSUED AND COMPILED BY:
Steve Miao
1100 Louisiana Street, Houston, Texas 77002 — 5227
(713) 3814778




GENERAL APPLICATION

Product, only as defined herein, will be transported and/or handled through Carrier's facilities only as provided in these
rules and regulations.

RULES AND REGULATIONS

ITEM 5 DEFINITIONS

“Barrel” shall mean forty-two (42) United States gallons of 231 cubic inches of sixty degrees Fahrenheit (601JF) and equilibrium
vapor pressure.

“Carrier” shall mean Mid-America Pipeline Company, LLC.

“Customer Information Solution” (CIS) shall mean the integrated business operating system utilized by Carrier for the coordination
of all business conducted on Carrier's pipelines and facilities.

“Day” shall mean the twenty-four (24) hours between 7:00 a.m. and 7:00 a.m. the following day.

“Interface” shall mean the mixture occurring in pipeline operations between adjoining batches having similar or dissimilar physical
characteristics.

“Month” shall mean 7:00 A.M. of the first day of a calendar month to 7:00 A.M. on the first day of the following calendar month.

“Nomination” shall mean an offer by a Shipper to Carrier of a stated quantity of Product for transportation from a specified origin(s)
to a specified destination(s) pursuant to the terms of this tariff.

“Product(s)” shall mean individually and collectively, Refined Petroleum Products meeting specifications issued by Carrier.
“Refined Petroleum Products” shall mean unleaded gasolines and petroleum distillates meeting specifications issued by Carrier.
“Shipper” shall mean any party who gives notice to transport Product under the provisions outlined in this tariff.

“Week” shall mean the one hundred sixty-eight (168) hours between 7:00 a.m. Monday and 7:00 a.m. the following Monday.




ITEM 10 SCHEDULING OF RECEIPT

Shippers desiring to originate Product shall furnish a nomination via CIS no later than the 15" calendar Day of the preceding month
in which the Shipper desires transportation.

A nomination shall specify the origins and destinations of the Product offered to Carrier. if Shipper does not furnish such
nomination, Carrier will be under no obligation to accept such Product for transportation.

Product will be accepted for transportation, subject to items contained herein, at such time and in such quantity as scheduled by
Carrier.

Carrier will transport and deliver Product with reasonable diligence and dispatch considering the quantity, distance of transportation,
safety of operations, and other material factors, but will accept no Product to be transported in time for any particular market.
Enhanced facilities or services may be requested by a Shipper and may be provided for a Pipeage Contract in accordance with
Item 85.

{TEM 15 PRODUCT DELIVERABILITY REQUIREMENTS

Carrier reserves the right to refuse to accept any Product for transportation which does not meet Carrier's then current product
specifications dated October 1, 2011, which are available upon request, or which is not good merchantable Product readily
acceptable for transportation through Carrier's existing facilities.

Shipper may be required to furnish Carrier with a certificate setting forth the specifications of each shipment of Product to be
transported in Carrier’s facilities. Carrier reserves the right to sample and/or test any such shipment prior to acceptance or during
receipt, and in the event of variance between Shipper’s certificate and Carrier's test, the latter shall prevail.

If, upon investigation, Carrier determines that Shipper has delivered to Carrier's faciiities Product that has contaminated the
common fungible stream, rendering all or a portion of the fungible Product stream undeliverable, Carrier reserves the right to treat
or otherwise dispose of all contaminated Product in any reasonable commercial manner at Shipper’s sole expense.

On Product received by Carrier that does not meet product deliverability requirements, Carrier will charge a penalty in the amount of
one hundred {100) cents per Barrel for treating and handling such Product.

ITEM 20 MINIMUM SHIPMENT

A shipment of 5,000 Barrels or more of the same quality and specifications shall be required on all Products. Carrier may elect to
accept a shipment of less than 5,000 Barrels of Product of the same required specifications for transportation subject to delay untif
Carrier has accumulated 5,000 Barrels of the same specifications from the same or other Shippers.

Product shall be offered for transportation in quantities, which can be received into Carrier's pipeline. Carrier will specify the quantity
to be delivered to Carrier from a single origin. Shipper will be subject to linefill requirements of up to 10 days receipts.

ITEM 25 APPLICATION OF RATES

Carrier shall assess transportation and all other lawful charges accruing on Product accepted for transportation at the rate in effect
at date Product is delivered to destination. Carrier will invoice Shipper for transportation charges and all other lawful charges
accruing on Product accepted in accordance with Carrier's then current payment policies and procedures at the rates published
herein.

All volumes nominated for transportation between the origin and destination set forth herein will be charged the rate for interstate
service set forth in this tariff unless Shipper provides at the time of nomination a sworn affidavit certifying that the volume nominated
is intended to be delivered to an intrastate destination for use within the State of Kansas. Such certification must include (1) the
ultimate intrastate destination(s), (2) the total volume to be transported to each intrastate destination, and (3) the name of the
ultimate consignee(s). If requested by Carrier, Shipper must also provide copies of invoices from any connecting carrier showing
the intrastate destination on the connecting carrier for each movement.

ITEM 30 ORIGIN AND DESTINATION FACILITIES

Carrier shall accept product only when Shipper has provided necessary facilities for receipt of Product into Carrier's pipeline and
delivery of Product from Carrier's pipeline at pressures and pumping rates required by Carrier.




ITEM 40 MEASUREMENT

Except as otherwise provided, Carrier shall make no charge for metering Product upon receipt and delivery.
Observed volumes of Refined Petroleum Products at operating pressures and temperatures shall be correcied to net volume at

60°F and atmospheric pressure using Tables 5B and 6B, Chapter 11.1, AP| Standard 2540 and compressibility factors from API
Standard 1101. These standards are subject to any future revisions or changes issued by the API.

ITEM 45 IDENTITY OF SHIPMENTS

Carrier may commingle Product received from the origins shown herein. Carrier reserves the right at any time to substitute and
deliver Product of the same specifications as the Product tendered.

ITEM 55 DEMURRAGE

Shipper shall remove Product, or cause Product to be removed, from Carrier's facilities following transportation to a nominated
destination. In the event failure to remove Product threatens or prevents delivery of succeeding shipments into or out of Carrier's
facilities, and\or threatens or causes congestion at Carrier's terminals, Carrier shall have the right, but not the obligation, without
liability to Shipper, to make such disposition of unremoved Product as is necessary for the efficient operation of the pipeline, and
Shipper shall pay Carrier all charges associated with such disposition the same as if Shipper had authorized such, together with
any associated additional costs and damages borne or incurred by Carrier.

In the event failure to remove product from Carrier’s facilities prevents delivery of succeeding shipments for more than 12 hours in
any 24-hour period, Shipper will pay demurrage penalty of fifty-six (56) cents per barrel of system linefili for each day delivery of
succeeding shipments is prevented.

ITEM 60 PAYMENT OF CARRIER CHARGES

The Shipper or consignee shall pay all transportation and other lawful charges accruing on Product delivered to and accepted by
Carrier for shipment and, if required, shall pay the same before delivery at destination. Carrier shall have a lien on all Product in its
possession belonging to Shipper or consignee to secure the payment of any and all unpaid transportation, or any lawful charges
that are due Carrier, that are unpaid by Shipper or consignee, and may withhold such Product from delivery until allunpaid charges
have been paid. If said charges remain unpaid ten (10) days after final notice and demand therefore, Carrier shall have the right,
through an Agent, to sell such Product at public auction, on any day not a legal holiday, in not less than forty-eight (48) hours after
publication of notice of such sale in a daily newspaper of general circulation published in the town or city where the sale is to be
held, stating the time, place of sale, and the quantity and location of Product to be sold. At said sale, Carrier shall have the right to
bid, and if the highest bidder, to become the purchaser. From the proceeds of said sale, Carrier will pay itseif the transportation
and all other lawful charges, including expenses incident to said sale, and the balance remaining, if any, shall be held for
whomsoever may be lawfully entitled thereto.

ITEM 65 ACCEPTANCE FREE FROM LIENS AND CHARGES

Carrier will refuse any shipment for transportation, which may be encumbered by a lien or charge of any kind, or which may be
involved in litigation or the ownership thereof may be in dispute. When any Product so encumbered or subject to litigation or
dispute is tendered for transportation, Carrier will require of Shipper satisfactory evidence of his perfect and unencumbered title or
satisfactory indemnity bond to protect Carrier against any or alf loss.

ITEM 70 LIABILITY OF CARRIER

Carrier shall not be liable for any delay in delivery or for any loss of Product caused by an act of God, public enemy, quarantine,
authority of law, strikes, riots, fire, floods, or by act of default of consignor or consignee, or resulting from any other cause not due
to the negligence of Carrier, whether similar or dissimilar to the causes herein enumerated. Any such loss shall be apportioned by
Carrier to each shipment of Product or portion thereof involved in such loss in the proportion that such shipment or portion thereof
bears to the total of all Product involved in the loss, and each consignee shall be entitled to receive only that portion of its shipment
remaining after deducting his proportion as above determined of such loss. Carrier shall prepare and submit a statement to
Shippers and consignees showing the apportionment of any such loss.

The Carrier operates under this tariff solely as a common carrier and not as an owner, manufacturer, or seller of the Product
transported or stored hereunder, and Carrier expressly disclaims any liability for any expressed or implied warranty for Products
transported or stored hereunder including any warranties of merchantability or fitness for intended use.
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ITEM 75 CLAIMS - TIME FOR FILING

Notice of claims for loss or damage must be made in writing to Carrier within nine (9) months after delivery of the Product, orin the
case of a failure to make delivery, then within (9) months after a reasonable time for delivery has elapsed. Suit against Carmier shall
be instituted only within two (2) years and one (1) day from the day when notice in writing is given by Carrier to the claimant that
Carrier has disallowed the claim or any part or parts thereof specified in the notice. Where claims are not filed or suits are not
instituted thereon in accordance with the foregoing provisions, such claims will not be paid and the Carrier shall not be liable.

ITEM 80 SCHEDULING OF DELIVERY
When Shippers request delivery from the pipeline to the requested destination of a volume of Product greater than can be

immediately delivered, Carrier shall schedule delivery. Carrier shall not be liable for any delay in delivery resulting from such
scheduling of delivery.

ITEM 85 PIPEAGE CONTRACTS

Separate agreements in accord with this tariff, and these regulations covering further details, may be required by Carrier before any
duty for transportation shall arise.

ITEM 90 APPLICATION OF RATES FROM INTERMEDIATE POINTS

For Product accepted for transportation from any point on Carrier's pipeline not named in this tariff, which is an intermediate point
from which rates are published herein, through such unnamed point, Carrier will apply from such unnamed point the rate published
herein from the next more distant point specified in the tariff. If service is to be used on a continuous basis for more than 30 days,
Carrier will file a tariff applicable to the transportation movement.

ITEM 95 APPLICATION OF RATES TO INTERMEDIATE POINTS

For Product accepted for transportation to any point on Carrier's pipeline named in this tariff, which is intermediate to a point to
which rates are published herein, through such unnamed point, Carrier will apply to such unnamed point the rate published herein
to the next more distant point specified in this tariff. If service is to be used on a continuous basis for more than 30 days, Carrier will
file a tariff applicable to the transportation movement.

ITEM 100 ALLOCATION

In the event Shipper's total requirements are greater than can be currently handled by Carrier, Carrier shall prorate available
capacity so as to avoid discrimination.

ITEM 110 ROUTING INSTRUCTIONS

All rates apply via Mid-America Pipeline Company, LLC.

ITEM 120 TRANSPORTATION INVENTORY

Quantities of Product received into Carrier's custody for transportation to Shipper's nominated destination will constitute Shipper's
Transportation Inventory prior to delivery. If Product cannot be accepted by the nominated destination through no fault of Carrier,
undelivered quantities will be returned to Shipper’s Holding (storage) inventory.

ITEM 145 INTERFACE

Shippers shall accept and be responsible for handling of any interface generated within or between Products.




RATES
(In Cents per Barrel)

ITEM 290 LOCAL PROPORTIONAL RATE FOR REFINED PETROLEUM PRODUCTS FOR FURTHER
MOVEMENT BEYOND DESTINATION

ORIGIN DESTINATION

Coffeyville, Kansas El Dorado, Kansas

ABBREVIATIONS AND REFERENCE MARKS

API American Petroleum Institute

F Fahrenheit

F.E.R.C. Federal Energy Regulatory Commission
GPA Gas Processors Association

MAPL Mid-America Pipeline Company, LLC
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Confidential Pursuant to 49 U.S.C. § 15(13) and 18 C.F.R. § 388.112

Schedule
Summary

Statement Al
Statement A2
Statement B
Statement C
Statement D
Statement E]
Statement E2
Statement F1
Statement F2
Statement G
WorkPaper 1
WorkPaper 2
WorkPaper 3
WorkPaper 4
WorkPaper 5

Mid-America Pipeline Company, LLC
Coffeyville Outbound Line
Cost of Service and Tariff Rates

Index of Statements and WorkPapers

Descriptions

Cost of Service Summary

Total Cost of Service

Tariff Rates

Operations and Maintenance Expense

Overall Return on Rate Base

Income Taxes

Rate Base

Deferred Return

Allowance for Funds Used During Construction
Amortization of Allowance for Funds Used During Construction
Revenues

Input Data

Depreciation Rate

Deferred Return - Amortization

Starting Rate Base

Test Period Adjustments to Operating Expense




Confidential Pursuant to 49 U.S.C. § 15(13) and 18 C.F.R. § 388.112

Mid-America Pipeline Company, LLC

Coffeyville Qutbound Line Summary
Cost of Service Summary Page 1 of 1
($000)
Line Test
No.  Description Source Period
1 Total Cost of Service Statement Al, Ln. 7 $8,243
2 Deliveries (000 Bbls) Statement A2, Ln. 2 2,415
3 Barrel-Mile (000 Bbl-mile) Ln. 2 * WorkPaper 1, Ln. 47 258,423
4 Proposed Tariff Rate ($/Bbl) Statement A2, Ln. 3 $3.4132
5 Rate Permitted Under § 342.3 N/A N/A
6 Revenues Under Proposed Tariff Rate Statement G, Ln. 2 $8,243
7 Revenues Under § 342.3 N/A N/A




Confidential Pursuant to 49 U.S.C. § 15(13) and 18 C.F.R. § 388.112

Mid-America Pipeline Company, LLC

Coffeyville Qutbound Line Statement A1

Total Cost of Service Page 1 of 1

(3000)

Line

No. Description Source Test Period

1 Overall Return on Rate Base Statement C, Line 18 $1,098
2 Income Tax Allowance Statement D, Line 11 $437
3 Operating Expenses Excluding Depreciation Statement B, Lines (20 - 13) $6,121
4  Depreciation Expense WorkPaper 2, Line 4 $483
5 Amortization of AFUDC Statement F2, Lines (4 + 10) 815
6  Amortization of Deferred Return Statement E2, Line 14 $89
7  Total Cost of Service Sum Lines (1 through 6) $8,243




Confidential Pursuant to 49 U.S.C. § 15(13) and 18 C.F.R. § 388.112

Mid-America Pipeline Company, LLC

Coffeyville Qutbound Line Statement A2
Tariff Rates Page 1 0f 1
Line
No. Description Source Test Period
1 Cost of Service ($ 000) Statement Al, Ln. 7 $8,243
2 Deliveries (000 Bbls) WorkPaper 1, Ln. 46 2,415

3 Proposed Tariff Rate ($/Bbl) Lines (1/2) $3.4132
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Mid — America Pipeline Company, LLC

OIL PIPELINE TARIFF FILING

September 29, 2011

CONTAINS REQUEST FOR CONFIDENTIAL TREATMENT

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street N.E. Room 1A-209
Washington, DC 20426

Dear Ms. Bose:
Mid-America Pipeline Company, LLC (“MAPL") files the following tariff, on one (1) day’s notice, to be effective

October 1, 2011, in compliance with the Interstate Commerce Act and the rules and regulations of the
Federal Energy Regulatory Commission (“F.E.R.C.").

F.E.R.C. No. 82.1.0 Local Proportional Pipeline Tanff Containing Rates,

issued in lieu of F.E.R.C. No. 82.0.0, which was Rules and Regulations Applying on the interstate
\(lb?t?\%rawn) ° Transportation of Refined Petroleum Products

F.E.R.C. No. 82.1.0 is being filed pursuant to 18 CFR § 342.2(a) (Establishing Initial Rates) to initiate a new
rate for transportation service from Coffeyville, Kansas to El Dorado, Kansas, where MAPL connects to a
pipeline that transports product to destinations outside the State of Kansas. _Accordingly, MAPL is enclosing
cost, revenue and throughput data supporting the new rate as required by Part 346 of the Commission's
regulations. Because MAPL is establishing a rate for new service, the test period is based on a 12-month
projection of costs and revenues in accordance with 18 CFR § 346.2.

Pursuant to 18 C.F.R. § 388.112, MAPL hereby requests confidential treatment of the cost-of-service
schedules included with this tariff filing. The cost-of-service schedules contain confidential shipper
information that is protected pursuant to Section 15(13) of the Interstate Commerce Act, 49 U.S.C. § 15(13).
MAPL is therefore filing both a redacted public and confidential version of this tariff filing. MAPL witll send a
copy of the confidential version of the cost-of-service schedule to the shipper whose confidential information
is at issue.

This filing constitutes a request for waiver of the thirty-day (30) notice requirement in compliance with Section
6(3) of the Interstate Commerce Act and 18 CFR § 341.14 (Special Permission). The line segment in
question is currently leased to another company that is responsible for maintaining tariffs for transportation.
Since the lease agreement expires on September 30, 2011, MAPL must have a rate in place to allow
transportation to continue on the pipeline. MAPL therefore respectfully requests permission to file F.E.R.C
No. 82.1.0 on one (1) day's notice to be effective October 1, 2011. This filing is conditionally accepted
subject to refund pending a thirty-day (30) review period.

1100 Louisiana Street Houston, Texas 77002-5227




MAPL Transmittal Letter
September 29, 2011
Page 2

| hereby certify that | have on or before this date sent one copy of this filing to each subscriber thereto by
means of transmission agreed upon in writing by the subscriber.

Mid-America Pipeline Company, LLC requests that all protests or complaints, which in any way affect this
publication, be transmitted to Steve Miao, concurrent with their filing/issuance, via facsimile at (713) 381-8290
and confirmed at (832) 275-5189.

If you need further information concerning this tariff filing, please call me at (713) 381-4778.

Respectfully,

Regulatory Affairs

1100 Louisiana Street, Houston, Texas 77002-5227




F.E.R.C. ICA Oil Tariff F.E.R.C. No. 82.1.0
(Issued in lieu of F.E.R.C. No. 82.0.0, which was withdrawn)

MID-AMERICA PIPELINE COMPANY, LLC

LOCAL PROPORTIONAL PIPELINE TARIFF
Containing
RATES, RULES AND REGULATIONS
Applying On the Interstate Transportation of
REFINED PETROLEUM PRODUCTS

Transported by Pipeline

From and To Points Named Herein

Issued under authority of 18 CFR § 342.2(a).

Issued on one (1) day's notice under authority of 18 CFR § 341.14. This tariff publication is conditionally accepted subject
to refund pending a 30 day review period.

The rates in this tariff are expressed in cents per barrel of 42 U.S. Gallons and are subject to change as provided by law,
and are governed by the Rules and Regulations published herein, reissues hereof.

The provisions published herein will, if effective, not result in an effect on the quality of the human environment.

ISSUED SEPTEMBER 29, 2011 EFFECTIVE DATE: OCTOBER 1, 2011

ISSUED AND COMPILED BY:
Steve Miao
1100 Louisiana Street, Houston, Texas 77002 — 5227
(713) 3814778



GENERAL APPLICATION

Product, only as defined herein, will be transported and/or handled through Carrier's facilities only as provided in these
rules and regulations.

RULES AND REGULATIONS

ITEM 5 DEFINITIONS

“Barrel” shall mean forty-two (42) United States gallons of 231 cubic inches of sixty degrees Fahrenheit (60°F) and equilibrium
vapor pressure.

“Carrier” shall mean Mid-America Pipeline Company, LLC.

“Customer Information Solution” (CIS) shall mean the integrated business operating system utilized by Carrier for the
coordination of all business conducted on Carrier’s pipelines and facilities.

“Day” shall mean the twenty-four (24) hours between 7:00 a.m. and 7:00 a.m. the following day.

“Interface” shall mean the mixture occurring in pipeline operations between adjoining batches having similar or dissimilar physical
characteristics.

“Month” shall mean 7:00 A.M. of the first day of a calendar month to 7:00 A.M. on the first day of the following calendar month.

“Nomination” shall mean an offer by a Shipper to Carrier of a stated quantity of Product for transportation from a specified
origin(s) to a specified destination(s) pursuant to the terms of this tariff.

“Product(s)” shall mean individually and collectively, Refined Petroleum Products meeting specifications issued by Carrier.
“Refined Petroleum Products” shall mean unleaded gasolines and petroleum distillates meeting specifications issued by Carrier.
“Shipper” shall mean any party who gives notice to transport Product under the provisions outlined in this tariff.

“Week” shall mean the one hundred sixty-eight (168) hours between 7:00 a.m. Monday and 7:00 a.m. the following Monday.
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ITEM 10 SCHEDULING OF RECEIPT

Shippers desiring to originate Product shall furnish a nomination via CIS no later than the 15" calendar Day of the preceding
month in which the Shipper desires transportation.

A nomination shall specify the origins and destinations of the Product offered to Carrier. If Shipper does not furnish such
nomination, Carrier will be under no obligation to accept such Product for transportation.

Product will be accepted for transportation, subject to items contained herein, at such time and in such quantity as scheduled by
Carrier.

Carrier will transport and deliver Product with reasonable diligence and dispatch considering the quantity, distance of
transportation, safety of operations, and other material factors, but will accept no Product to be transported in time for any
particular market. Enhanced facilities or services may be requested by a Shipper and may be provided for a Pipeage Contractin
accordance with ltem 85.

ITEM 15 PRODUCT DELIVERABILITY REQUIREMENTS

Carrier reserves the right to refuse to accept any Product for transportation which does not meet Carrier’s then current product
specifications dated October 1, 2011, which are available upon request, or which is not good merchantable Product readily
acceptable for transportation through Carrier’s existing facilities.

Shipper may be required to furnish Carrier with a certificate setting forth the specifications of each shipment of Product to be
transported in Carrier’s facilities. Carrier reserves the right to sample and/or test any such shipment prior to acceptance or during
receipt, and in the event of variance between Shipper’s certificate and Carrier’s test, the latter shall prevail.

If, upon investigation, Carrier determines that Shipper has delivered to Carrier's facilities Product that has contaminated the
common fungible stream, rendering all or a portion of the fungible Product stream undeliverable, Carrier reserves the right to
treat or otherwise dispose of all contaminated Product in any reasonable commercial manner at Shipper’s sole expense.

On Product received by Carrier that does not meet product deliverability requirements, Carrier will charge a penalty in the amount
of one hundred (100) cents per Barrel for treating and handling such Product.

ITEM 20 MINIMUM SHIPMENT

A shipment of 5,000 Barrels or more of the same quality and specifications shall be required on all Products. Camier may electto
accept a shipment of less than 5,000 Barrels of Product of the same required specifications for transportation subject to delay
until Carrier has accumulated 5,000 Barrels of the same specifications from the same or other Shippers.

Product shall be offered for transportation in quantities, which can be received into Carrier's pipeline. Carrier will specify the
quantity to be delivered to Carrier from a single origin. Shipper will be subject to linefill requirements of up to 10 days receipts.
ITEM 25 APPLICATION OF RATES

Carrier shall assess transportation and all other lawful charges accruing on Product accepted for transportation at the rate in
effect at date Product is delivered to destination. Carrier will invoice Shipper for transportation charges and all other lawful

charges accruing on Product accepted in accordance with Carrier’s then current payment policies and procedures at the rates
published herein.

ITEM 30 ORIGIN AND DESTINATION FACILITIES

Carrier shall accept product only when Shipper has provided necessary facilities for receipt of Product into Carrier's pipeline and
delivery of Product from Carrier's pipeline at pressures and pumping rates required by Carrier.

ITEM 40 MEASUREMENT
Except as otherwise provided, Carrier shall make no charge for metering Product upon receipt and delivery.

Observed volumes of Refined Petroleum Products at operating pressures and temperatures shall be corrected to netvolume at
60°F and atmospheric pressure using Tables 5B and 6B, Chapter 11.1, API Standard 2540 and compressibility factors from AP|
Standard 1101. These standards are subject to any future revisions or changes issued by the API.
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ITEM 45 IDENTITY OF SHIPMENTS

Carrier may commingle Product received from the origins shown herein. Carrier reserves the right at any time to substitute and
deliver Product of the same specifications as the Product tendered.

ITEM 55 DEMURRAGE

Shipper shall remove Product, or cause Product to be removed, from Carrier's facilities following transportation to a nominated
destination. In the event failure to remove Product threatens or prevents delivery of succeeding shipments into or out of Camier's
facilities, and\or threatens or causes congestion at Carrier's terminals, Carrier shall have the right, but not the obligation, without
liability to Shipper, to make such disposition of unremoved Product as is necessary for the efficient operation of the pipeline, and
Shipper shall pay Carrier all charges associated with such disposition the same as if Shipper had authorized such, together with
any associated additional costs and damages borne or incurred by Carrier.

In the event failure to remove product from Carrier’s facilities prevents delivery of succeeding shipments for more than 12 hours
in any 24-hour period, Shipper will pay demurrage penalty of fifty-six (56) cents per barrel of system linefill for each day delivery of
succeeding shipments is prevented.

ITEM 60 PAYMENT OF CARRIER CHARGES

The Shipper or consignee shall pay all transportation and other lawful charges accruing on Product delivered to and accepted by
Carrier for shipment and, if required, shall pay the same before delivery at destination. Carrier shall have a lien on all Product in
its possession belonging to Shipper or consignee to secure the payment of any and all unpaid transportation, or any lawful
charges that are due Carrier, that are unpaid by Shipper or consignee, and may withhold such Product from delivery until all
unpaid charges have been paid. If said charges remain unpaid ten (10) days after final notice and demand therefore, Carrier
shall have the right, through an Agent, to sell such Product at public auction, on any day not a legal holiday, in not less than forty-
eight (48) hours after publication of notice of such sale in a daily newspaper of general circulation published in the town or city
where the sale is to be held, stating the time, place of sale, and the quantity and location of Product to be sold. Atsaid sale,
Carrier shall have the right to bid, and if the highest bidder, to become the purchaser. From the proceeds of said sale, Carrier wil
pay itself the transportation and all other lawful charges, including expenses incident to said sale, and the balance remaining, if
any, shall be held for whomsoever may be lawfully entitled thereto.

ITEM 65 ACCEPTANCE FREE FROM LIENS AND CHARGES

Carrier will refuse any shipment for transportation, which may be encumbered by a lien or charge of any kind, or which may be
involved in litigation or the ownership thereof may be in dispute. When any Product so encumbered or subject to litigation or
dispute is tendered for transportation, Carrier will require of Shipper satisfactory evidence of his perfect and unencumbered titie
or satisfactory indemnity bond to protect Carrier against any or all loss.

ITEM 70 LIABILITY OF CARRIER

Carrier shall not be liable for any delay in delivery or for any loss of Product caused by an act of God, public enemy, quarantine,
authority of law, strikes, riots, fire, floods, or by act of default of consignor or consignee, or resulting from any other cause not
due to the negligence of Carrier, whether similar or dissimilar to the causes herein enumerated. Any such loss shall be
apportioned by Carrier to each shipment of Product or portion thereof involved in such loss in the proportion that such shipment
or portion thereof bears to the total of all Product involved in the loss, and each consignee shall be entitled to receive only that
portion of its shipment remaining after deducting his proportion as above determined of such loss. Carrier shall prepare and
submit a statement to Shippers and consignees showing the apportionment of any such loss.

The Carrier operates under this tariff solely as a common carrier and not as an owner, manufacturer, or seller of the Product

transported or stored hereunder, and Carrier expressly disclaims any liability for any expressed or implied warranty for Products
transported or stored hereunder including any warranties of merchantability or fitness for intended use.
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ITEM 75 CLAIMS - TIME FOR FILING

Notice of claims for loss or damage must be made in writing to Carrier within nine (9) months after delivery of the Product, or in
the case of a failure to make delivery, then within (9) months after a reasonable time for delivery has elapsed. Suitagainst Carrier
shall be instituted only within two (2) years and one (1) day from the day when notice in writing is given by Carrier to the claimant
that Carrier has disallowed the claim or any part or parts thereof specified in the notice. Where claims are not filed or suits are
not instituted thereon in accordance with the foregoing provisions, such claims will not be paid and the Carrier shall not be liable.

ITEM 80 SCHEDULING OF DELIVERY

When Shippers request delivery from the pipeline to the requested destination of a volume of Product greater than can be
immediately delivered, Carrier shall schedule delivery. Carrier shall not be liable for any delay in delivery resulting from such
scheduling of delivery.

ITEM 85 PIPEAGE CONTRACTS

Separate agreements in accord with this tariff, and these regulations covering further details, may be required by Carrier before
any duty for transportation shall arise.

ITEM 90 APPLICATION OF RATES FROM INTERMEDIATE POINTS

For Product accepted for transportation from any point on Carrier's pipeline not named in this tariff, which is an intermediate
point from which rates are published herein, through such unnamed point, Carrier will apply from such unnamed point the rate
published herein from the next more distant point specified in the tariff. If service is to be used on a continuous basis for more
than 30 days, Carrier will file a tariff applicable to the transportation movement.

ITEM 95 APPLICATION OF RATES TO INTERMEDIATE POINTS

For Product accepted for transportation to any point on Carrier’s pipeline named in this tariff, which is intermediate to a point to
which rates are published herein, through such unnamed point, Carrier will apply to such unnamed point the rate published
herein to the next more distant point specified in this tariff. If service is to be used on a continuous basis for more than 30 days,
Carrier will file a tariff applicable to the transportation movement.

ITEM 100 ALLOCATION

In the event Shipper’s total requirements are greater than can be currently handled by Carrier, Carrier shall prorate available
capacity so as to avoid discrimination.

ITEM 110 ROUTING INSTRUCTIONS

All rates apply via Mid-America Pipeline Company, LLC.

ITEM 120 TRANSPORTATION INVENTORY

Quantities of Product received into Carrier's custody for transportation to Shipper's nominated destination will constitute
Shipper’s Transportation Inventory prior to delivery. If Product cannot be accepted by the nominated destination through no fault
of Carrier, undelivered quantities will be returned to Shipper's Holding (storage) inventory.

ITEM 145 INTERFACE

Shippers shall accept and be responsible for handling of any interface generated within or between Products.
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RATES
(In Cents per Barrel)

ITEM 290 LOCAL PROPORTIONAL RATE FOR REFINED PETROLEUM PRODUCTS FOR FURTHER
MOVEMENT BEYOND DESTINATION

ORIGIN DESTINATION RATE

Coffeyville, Kansas El Dorado, Kansas 341.32

ABBREVIATIONS AND REFERENCE MARKS

API American Petroleum Institute

F Fahrenheit

F.E.R.C. Federal Energy Regulatory Commission
GPA Gas Processors Association

MAPL Mid-America Pipeline Company, LLC
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EXHIBIT K




James Zakoura

From: James Zakoura

Sent: Friday, October 14, 2011 4:14 PM

To: Patricia Totten

Cc: Glenda Cafer; Terri Pemberton; 'Gross, Edmund'
Subject: Coffeyville Resources - Pipeline Nominations .
Tricia -

I would please bring a couple of items to your attention, and request your assistance in the resolution of these items .

First, { am advised by operating personnel of Coffeyville Resources Refining & Marketing (CRRM), that the automated
nomination system of Mid-America Pipeline Company (MAPL) will not permit CRRM to make nominations for either the
inbound shipment of natural gas liquids from Conway to Coffeyville, or the outbound shipment of gasoline or diesel
from Coffeyville to El Dorado . When CRRM attempts to nominate shipments, the message is received from the MAPL
automated system, that CRRM is not permitted to nominate and there is no Tariff that is in effect that permits
nomination by CRRM on either the inbound or outbound pipeline of MAPL . Based on the KCC Order dated September
30, 2011, that message from the MAPL automated system is in error . CRRM would please request that MAPL take
actions to correct the described situation regarding automated nominations by CRRM .

Second, MAPL personnel have advised that MAPL will not accept a nomination on the outbound line, unless CRRM
declares the amount, if any, which will be shipped in interstate commerce . The MAPL Tariff ( F.E.R.C. No. 82.0.0 ), issued
September 21, 2011, contained Item 25 — Application of Rates — which required a declaration by Affidavit of volumes
designated for intrastate commerce, with the effect that remaining volumes would be interstate in nature . However, in
the MAPL Tariff ( F.E.R.C. No. 82.1.0 ) issued on September 29, 2011, the herein described Item 25 was deleted . MAPL
does not have a F.E.R.C. Tariff or KCC Tariff basis to require the declaration of intrastate / interstate destination, as a
basis for rejecting or conditioning a nomination to ship on either an intrastate or interstate basis, on the MAPL
outbound pipeline . Further, the ultimate destination of CRRM volumes would not typically be determined by CRRM ( or
other refiners / shippers ) at the time of a prior month nomination, but instead would typically be determined at a later
time, much closer to date of sale .

Your attention to these matters is appreciated .

James P. Zakoura

Smithyman & Zakoura, Chartered
750 Commerce Plaza |l

7400 West 110th Street
Overland Park, KS 66210

(913) 661-9800

Fax: (913) 661-9863

Cell: (913) 944-2263
Home: (913) 338-3329
Email: jim@smizak-law.com




EXHIBIT L



James Zakoura

From: Totten, Patricia [PATotten@eprod.com]

Sent: Sunday, October 16, 2011 5:54 PM

To: James Zakoura

Cc: Glenda Cafer; Terri Pemberton; Gross, Edmund; Binney, Gary; Miao, Steve; Poynor, Daniel;
Callaway, Jamie; Collingsworth, Jim; Albrecht, Raymond

Subject: RE: Coffeyville Resources - Pipeline Nominations .

Follow Up Flag: Follow up

Flag Status: Completed

Jim:

I am in receipt of your email below. We are working as quickly as possible to program CIS for both intrastate and
interstate nominations on the outbound line. Nominations should be available for the inbound line using the rate in KCC
Tariff No 12 as the interim rate and terms. | will check on that status tomorrow. In the meantime, Jamie Callaway has
communicated to Rick Senecaut that she will process October 2011 nominations by email. We are sorry for the
temporary inconvenience.

As to the need to know the ultimate destination for billing purposes for the outbound line, to the extent that is known
at the time of nomination CCRM will need to so nominate. if the ultimate destination is not know at the time of
nomination then CCRM shall provide that information as soon as It knows same. This is of course for billing purposes as
the interim intrastate rate differs from the interstate rate.

Thank you.

Regards,

Tricia Totten

Vice President & Regulatory Counsel
Enterprise Products Partners L.P,
1100 Louisiana, Suite 1400

PO Box 2521

Houston, Texas 77252-2521

Office Phone: 713.381.3939

Wireless Phone: 713.444.1193

Fax: 713.803.1307

From: James Zakoura [mailto:jim@smizak-law.com]
Sent: Friday, October 14, 2011 4:14 PM

To: Totten, Patricia

Cc: Glenda Cafer; Terri Pemberton; Gross, Edmund
Subject: Coffeyville Resources - Pipeline Nominations .

Tricia—
I would please bring a couple of items to your attention, and request your assistance in the resolution of these items .

First, | am advised by operating personnel of Coffeyville Resources Refining & Marketing (CRRM), that the automated
nomination system of Mid-America Pipeline Company (MAPL) will not permit CRRM to make nominations for either the
inbound shipment of natural gas liquids from Conway to Coffeyville, or the outbound shipment of gasoline or diesel
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from Coffeyville to El Dorado . When CRRM attempts to nominate shipments, the message is received from the MAPL
automated system, that CRRM is not permitted to nominate and there is no Tariff that is in effect that permits
nomination by CRRM on either the inbound or outbound pipeline of MAPL . Based on the KCC Order dated September
30, 2011, that message from the MAPL automated system is in error . CRRM would please request that MAPL take
actions to correct the described situation regarding automated nominations by CRRM .

Second, MAPL personnel have advised that MAPL will not accept a nomination on the outbound line, unless CRRM
declares the amount, if any, which will be shipped in interstate commerce . The MAPL Tariff ( F.E.R.C. No. 82.0.0 }, issued
September 21, 2011, contained Item 25 — Application of Rates — which required a declaration by Affidavit of volumes
designated for intrastate commerce, with the effect that remaining volumes would be interstate in nature . However, in
the MAPL Tariff ( F.E.R.C. No. 82.1.0 ) issued on September 29, 2011, the herein described Item 25 was deleted . MAPL
does not have a F.E.R.C. Tariff or KCC Tariff basis to require the declaration of intrastate / interstate destination, as a
basis for rejecting or conditioning a nomination to ship on either an intrastate or interstate basis, on the MAPL
outbound pipeline . Further, the ultimate destination of CRRM volumes would not typically be determined by CRRM ( or
other refiners / shippers ) at the time of a prior month nomination, but instead would typically be determined at a later
time, much closer to date of sale .

Your attention to these matters is appreciated .

James P. Zakoura

Smithyman & Zakoura, Chartered
750 Commerce Plaza ll

7400 West 110th Street
Overland Park, KS 66210

(913) 661-9800

Fax: (913) 661-9863

Celi: (913) 944-2263
Home: (913) 338-3329
Email: jim@smizak-law.com

This message (including any attachments) is confidential and intended for a specific individual and purpose. If you are not
the intended recipient, please notify the sender immediately and delete this message.
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Mid — America Pipeline Company, LLC

OIL PIPELINE TARIFF FILING

December 27, 2011

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street N.E. Room 1A-209
Washington, DC 20426

Dear Ms. Bose:

Mid-America Pipeline Company, LLC (“"MAPL") submits the following tariff to be effective January 27, 2012, in
compliance with the Interstate Commerce Act and the rules and regulations of the Federal Energy Regulatory
Commission (“F.E.R.C.").

F.E.R.C.No.82.2.0 Cancels F.E.R.C. No. 82.1.0 (Docket No. IS11-604-000)

F.E.R.C. No. 82.2.0 is being filed to add language to Item 25 (Application of Rates). F.E.R.C. No. 82.2.0
governs interstate movements on MAPL's refined petroleum products line from Coffeyville, Kansas to El
Dorado, Kansas, where MAPL connects to other pipelines that transport product to destinations outside the
State of Kansas. As the Commission has recognized, movements on this line involve both interstate and
intrastate commerce. See Mid-America Pipeline Company, 137 FERC 9 61,090 at P 11 (2011). Pursuant to
the Interstate Commerce Act, the carrier has an obligation to bill shippers correctly for movements made and
shippers have an obligation to provide accurate information regarding the nature of their shipments in order
to permit correct biling. See 49 U.S.C. § 10. As the Commission has noted, “[w]hether an intrastate or
interstate rate should be charged for a particular movement on the subject line depends on whether the
movement ends in Kansas or is a through movement into interstate commerce.” Mijd-America, 137 FERC at
P 11. Information regarding the ultimate destination of the movements in question is, or should be, known by
the shipper. The proposed language therefore requires shippers to provide information sufficient for MAPL to
determine which volumes move in interstate commerce.

| hereby certify that | have on or before this date sent one copy of this filing to each subscriber thereto by
means of transmission agreed upon in writing by the subscriber.

MAPL requests that all protests or complaints, which in any way affect this publication, be transmitted to
Steve Miao, concurrent with their filing/issuance, via facsimile at (713) 381-8290 and confirmed at (832) 275-
5189.

If you need further information concerning this tariff filing, please call me at (713) 381-4778.

Respectfully,
s/ Steve Miao

Steve Miao
Regulatory Affairs

1100 Louisiana Street Houston, Texas 77002-5227
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F.E.R.C. ICA OIl Tariff F.E.R.C. No. 82.2.0
(Cancels F.E.R.C. No. 82.1.0)

MID-AMERICA PIPELINE COMPANY, LLC

LOCAL PROPORTIONAL PIPELINE TARIFF
Containing
RATES, RULES AND REGULATIONS
Applying On the Interstate Transportation of
REFINED PETROLEUM PRODUCTS

Transported by Pipeline

From and To Points Named Herein

[C]

The rates in this tariff are expressed in cents per barrel of 42 U.S. Gallons and are subject to change as provided by law,
and are governed by the Rules and Regulations published herein, reissues hereof,

The provisions published herein will, if effective, not result in an effect on the quality of the human environment.

ISSUED DECEMBER 27, 2011 EFFECTIVE DATE: JANUARY 27, 2012

ISSUED AND COMPILED BY:
Steve Miao
1100 Louisiana Street, Houston, Texas 77002 - 5227
(713) 3814778
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GENERAL APPLICATION

Product, only as defined herein, will be transported and/or handled through Carrier's facilities only as provided in these
rules and regulations.

RULES AND REGULATIONS

ITEM 5 DEFINITIONS

“Barrel” shall mean forty-two (42) United States gallons of 231 cubic inches of sixty degrees Fahrenheit (60°F) and equilibrium vapor
pressure.

“Carrier” shall mean Mid-America Pipeline Company, LLC.

“Customer Information Solution” (CIS) shall mean the integrated business operating system utilized by Carrier for the coordination of
all business conducted on Carrier's pipelines and facilities.

“Day” shall mean the twenty-four (24) hours between 7:00 a.m. and 7:00 a.m. the following day.

“Interface” shall mean the mixture occurring in pipeline operations between adjoining batches having similar or dissimilar physical
characteristics.

“Month” shall mean 7:00 A.M. of the first day of a calendar month to 7:00 A.M. on the first day of the following calendar month.

“Nomination” shall mean an offer by a Shipper to Carrier of a stated quantity of Product for transportation from a specified origin(s) to
a specified destination(s) pursuant to the terms of this tariff.

“Product(s)” shall mean individually and collectively, Refined Petroleum Products meeting specifications issued by Carrier.
“Refined Petroleum Products” shall mean unleaded gasolines and petroleum distillates meeting specifications issued by Carrier.
“Shipper” shall mean any party who gives notice to transport Product under the provisions outlined in this tariff.

“Week" shall mean the one hundred sixty-eight (168) hours between 7:00 a.m. Monday and 7:00 a.m. the following Monday.
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ITEM 10 SCHEDULING OF RECEIPT

Shippers desiring to originate Product shall furnish a nomination via CIS no later than the 15" calendar Day of the preceding month in
which the Shipper desires transportation.

A nomination shall specify the origins and destinations of the Product offered to Carrier. If Shipper does not fumish such nomination,
Carrier will be under no obligation to accept such Product for transportation.

Product will be accepted for transportation, subject to items contained herein, at such time and in such quantity as scheduled by
Carrier.

Carrier will transport and deliver Product with reasonable diligence and dispatch considering the quantity, distance of transportation,
safety of operations, and other material factors, but will accept no Product to be transported in time for any particular market.
Enhanced facilities or services may be requested by a Shipper and may be provided for a Pipeage Contract in accordance with ltem
85.

ITEM 15 PRODUCT DELIVERABILITY REQUIREMENTS

Carrier reserves the right to refuse to accept any Product for transportation which does not meet Carrier’s then current product
specifications dated October 1, 2011, which are available upon request, or which is not good merchantable Product readily
acceptable for transportation through Carrier’s existing facilities.

Shipper may be required to furnish Carrier with a certificate setting forth the specifications of each shipment of Product to be
transported in Carrier’s facilities. Carrier reserves the right to sample and/or test any such shipment prior to acceptance or during
receipt, and in the event of variance between Shipper's certificate and Carrier's test, the latter shall prevail.

If, upon investigation, Carrier determines that Shipper has delivered to Carrier's facilities Product that has contaminated the common
fungible stream, rendering all or a portion of the fungible Product stream undeliverable, Carrier reserves the right to treat or otherwise
dispose of all contaminated Product in any reasonable commercial manner at Shipper’s sole expense.

On Product received by Carrier that does not meet product deliverability requirements, Carrier will charge a penalty in the amount of
one hundred (100) cents per Barrel for treating and handling such Product.

ITEM 20 MINIMUM SHIPMENT

A shipment of 5,000 Barrels or more of the same quality and specifications shall be required on all Products. Carrier may elect to
accept a shipment of less than 5,000 Barrels of Product of the same required specifications for transportation subject to delay until
Carrier has accumulated 5,000 Barrels of the same specifications from the same or other Shippers.

Product shall be offered for transportation in quantities, which can be received into Carrier's pipeline. Carrier will specify the quantity
to be delivered to Carrier from a single origin. Shipper will be subject to linefill requirements of up to 10 days receipts.

ITEM 25 APPLICATION OF RATES

Carrier shall assess transportation and all other lawful charges accruing on Product accepted for transportation at the rate in effect at
date Product is delivered to destination. Carrier will invoice Shipper for transportation charges and all other lawful charges accruing
on Product accepted in accordance with Carrier's then current payment policies and procedures at the rates published herein.

[N]In order for Carrier to determine the correct rate to be charged Shipper on barrels moving in interstate commerce, Carrier requires

information sufficient to determine which of Shipper's volumes that moved between the origin and destination set forth in this tariff
ultimately moved in interstate commerce. Shipper therefore shall upon request provide a sworn affidavit certifying which of Shipper's

volumes moved in interstate commerce and identifying for each barrel moved by Shipper (1) the ultimate destination(s), (2) the
specific routing of the movement, and (3) the name of all consignee(s). If requested by Carrier, Shipper shall also provide copies of

invoices from any connecting carrier showing the ultimate destination on the connecting carrier for each movement. To the extent
any of the above information is not in the immediate possession of Shipper, Shipper shall take all reasonable steps to obtain such

information from consignees, connecting carriers, purchasers and any other party likely to know the information. Shipper shalluse its
i i i i inati ipper's nomination or any information provided

o Carrier by Shipper pursuant to this item is later found by Shipper to be inaccurate, Shipper shall provide corrected information to
Carrier in a timely manner. Carrier shall be under no_obligation to provide transportation to any Shipper that fails to provide

information requested pursuant to this item or which provides false information.
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ITEM 30 ORIGIN AND DESTINATION FACILITIES

Carrier shall accept product only when Shipper has provided necessary facilities for receipt of Product into Carrier's pipeline and
delivery of Product from Carrier's pipeline at pressures and pumping rates required by Carrier.

ITEM 40 MEASUREMENT

Except as otherwise provided, Carrier shall make no charge for metering Product upon receipt and delivery.

Observed volumes of Refined Petroleum Products at operating pressures and temperatures shall be corrected to net volume at 60°F

and atmospheric pressure using Tables 5B and 6B, Chapter 11.1, APl Standard 2540 and compressibility factors from API Standard
1101. These standards are subject to any future revisions or changes issued by the API.

ITEM 45 IDENTITY OF SHIPMENTS

Carrier may commingle Product received from the origins shown herein. Carrier reserves the right at any time to substitute and
deliver Product of the same specifications as the Product tendered.

ITEM 55 DEMURRAGE

Shipper shall remove Product, or cause Product to be removed, from Carrier's facilities following transportation to a nominated
destination. In the event failure to remove Product threatens or prevents delivery of succeeding shipments into or out of Carrier's
facilities, and\or threatens or causes congestion at Carrier's terminals, Carrier shall have the right, but not the obligation, without
liability to Shipper, to make such disposition of unremoved Product as is necessary for the efficient operation of the pipeline, and
Shipper shall pay Carrier all charges associated with such disposition the same as if Shipper had authorized such, together with any
associated additional costs and damages borne or incurred by Carrier.

In the event failure to remove product from Carrier's facilities prevents delivery of succeeding shipments for more than 12 hoursin any
24-hour period, Shipper will pay demurrage penalty of fifty-six (56) cents per barrel of system linefill for each day delivery of
succeeding shipments is prevented.

ITEM 60 PAYMENT OF CARRIER CHARGES

The Shipper or consignee shall pay all transportation and other lawful charges accruing on Product delivered to and accepted by
Carrier for shipment and, if required, shall pay the same before delivery at destination. Carrier shall have a lien on all Product in its
possession belonging to Shipper or consignee to secure the payment of any and all unpaid transportation, or any lawful charges that
are due Carrier, that are unpaid by Shipper or consignee, and may withhold such Product from delivery until all unpaid charges have
been paid. If said charges remain unpaid ten (10) days after final notice and demand therefore, Carrier shall have the right, through
an Agent, to sell such Product at public auction, on any day not a legal holiday, in not less than forty-eight (48) hours after publication
of notice of such sale in a daily newspaper of general circulation published in the town or city where the sale is to be held, stating the
time, place of sale, and the quantity and location of Product to be sold. At said sale, Carrier shall have the right to bid, and if the
highest bidder, to become the purchaser. From the proceeds of said sale, Carrier will pay itself the transportation and all other lawful
charges, including expenses incident to said sale, and the balance remaining, if any, shall be held for whomsoever may be fawfully
entitled thereto.

ITEM 65 ACCEPTANCE FREE FROM LIENS AND CHARGES

Carrier will refuse any shipment for transportation, which may be encumbered by a lien or charge of any kind, or which may be
involved in litigation or the ownership thereof may be in dispute. When any Product so encumbered or subject to litigation or dispute
is tendered for transportation, Carrier will require of Shipper satisfactory evidence of his perfect and unencumbered title or satisfactory
indemnity bond to protect Carrier against any or all loss.
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ITEM 70 LIABILITY OF CARRIER

Carrier shall not be liable for any delay in delivery or for any loss of Product caused by an act of God, public enemy, quarantine,
authority of law, strikes, riots, fire, floods, or by act of default of consignor or consignee, or resulting from any other cause not due to
the negligence of Carrier, whether similar or dissimilar to the causes herein enumerated. Any such loss shall be apportioned by
Carrier to each shipment of Product or portion thereof involved in such loss in the proportion that such shipment or portion thereof
bears to the total of all Product involved in the loss, and each consignee shall be entitled to receive only that portion of its shipment
remaining after deducting his proportion as above determined of such loss. Carrier shall prepare and submit a statement to Shippers
and consignees showing the apportionment of any such loss.

The Carrier operates under this tariff solely as a common carrier and not as an owner, manufacturer, or sefler of the Product

transported or stored hereunder, and Carrier expressly disclaims any liability for any expressed or implied warranty for Products
transported or stored hereunder including any warranties of merchantability or fitness for intended use.

ITEM 75 CLAIMS - TIME FOR FILING

Notice of claims for loss or damage must be made in writing to Carrier within nine (9) months after delivery of the Product, orin the
case of a failure to make delivery, then within (9) months after a reasonable time for delivery has elapsed. Suit against Carrier shall be
instituted only within two (2) years and one (1) day from the day when notice in writing is given by Carrier to the claimant that Carrier
has disallowed the claim or any part or parts thereof specified in the notice. Where claims are not filed or suits are not instituted
thereon in accordance with the foregoing provisions, such claims will not be paid and the Carrier shall not be liable.

ITEM 80 SCHEDULING OF DELIVERY

When Shippers request delivery from the pipeline to the requested destination of a volume of Product greater than can be
immediately delivered, Carrier shall schedule delivery. Carrier shall not be liable for any delay in delivery resulting from such
scheduling of delivery.

ITEM 85 PIPEAGE CONTRACTS

Separate agreements in accord with this tariff, and these regulations covering further details, may be required by Carrier before any
duty for transportation shall arise.

ITEM 90 APPLICATION OF RATES FROM INTERMEDIATE POINTS

For Product accepted for transportation from any point on Carrier's pipeline not named in this tariff, which is an intermediate point
from which rates are published herein, through such unnamed point, Carrier will apply from such unnamed point the rate published
herein from the next more distant point specified in the tariff. If service is to be used on a continuous basis for more than 30 days,
Carrier will file a tariff applicable to the transportation movement.

ITEM 95 APPLICATION OF RATES TO INTERMEDIATE POINTS

For Product accepted for transportation to any point on Carrier's pipeline named in this tariff, which is intermediate to a point to which
rates are published herein, through such unnamed point, Carrier will apply to such unnamed point the rate published herein to the
next more distant point specified in this tariff. If service is to be used on a continuous basis for more than 30 days, Carrier will file a
tariff applicable to the transportation movement.

ITEM 100 ALLOCATION

In the event Shipper’s total requirements are greater than can be currently handled by Carrier, Carrier shall prorate available capacity
s0 as to avoid discrimination.

ITEM 110 ROUTING INSTRUCTIONS

All rates apply via Mid-America Pipeline Company, LLC,
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ITEM 120 TRANSPORTATION INVENTORY

Quantities of Product received into Carrier's custody for transportation to Shipper's nominated destination will constitute Shipper’s
Transportation Inventory prior to delivery. If Product cannot be accepted by the nominated destination through no fault of Carrier,
undelivered quantities will be returned to Shipper’s Holding (storage) inventory.

ITEM 145 INTERFACE

Shippers shall accept and be responsible for handling of any interface generated within or between Products.

RATES
(In Cents per Barrel)

ITEM 290 LOCAL PROPORTIONAL RATE FOR REFINED PETROLEUM PRODUCTS FOR FURTHER MOVEMENT
BEYOND DESTINATION

ORIGIN DESTINATION RATE

Coffeyville, Kansas El Dorado, Kansas [U] 341.32

ABBREVIATIONS AND REFERENCE MARKS

API American Petroleum Institute

F Fahrenheit

F.E.R.C. Federal Energy Regulatory Commission
GPA Gas Processors Association

MAPL Mid-America Pipeline Company, LLC
[N] New

U] Unchanged rate
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Kansas Corporation Commission

Information Request
Request No: 139
Company Name Coffeyville Resources Refining & Marketing, LL.C
Docket Number 12-MDAP-068-RTS
Request Date October 25, 2011
Date Information Needed November 2, 2011

RE: Volumes — Outbound Line
Please Provide the Following:

For the outbound line please provide the following:

1, For each product shipped on the outbound line please provide a detailed listing showing the type of product
ghipped, the corresponding shipper, and the applicable volumes that were transported from January 1, 2009 to
September 30, 2011.

Pleazs provide this information on a monthly basis in excel format,

2. For each product listed in No. 1 above, pleass indicate whether the volumes shipped were on an interstate basis or
{ntrastate basis,

3. For the total volumes shipped, please provide the percent of costs, expenses and/or revenues that are allocated to
interstate operations and intrastate operations. Pleese provide all supporting work papers detailing how the allocation
percentage was derived,

4, On amonthly basis, please provide the estimated volumes Coffeyville intends to transpont in the future,
a. Pleass provide this information for November 1, 2011 to Decsmber 3, 2013,

b, Please break the estimated volumes out between the interstate volums shipments and intrastate volumes

shipments.

Submitted By  Laura Bowman
Submitted To  James Zakoura

CRRM RESPONSE;

1. Please see attached Spreadsheet entitled “CRRM Shipping From CVR Refinery” originally produced
in response to Staff Data Request No. 100. CRRM is the only shipper on the Outbound Line.

2. Please see attached Spreadsheet entitled “Staff DR 113 ~ MAPCO Case — Nustar Sales” originally
produced in response to Staff Data Request No. 113.
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3. No such allocation is made.

4.

a. No such definitive estimate is made. However, Senior Vice President of Refined Products, Michael

R. Puddy, states at p. 3 of his Direct Testimony that CRRM intends and expects to operate the
refinery at its full capacity of 115,000 barrels per day during the requested period. Mr. Puddy also
estimates that CRRM shipments on the Outbound Line for annual periods subsequent to calendar
year 2010 will be substantially similar to the volumes shipped in 2010. CRRM estimates shipments
of refined petroleum products on the Outbound Line to be approximately 10,000 barrels per day
and 3,488,305 barrels per year, (Puddy Test. at 4-5). However, this estimate is dependent upon
normal economic and operational conditions faced by all petroleum refiners.

. Determinations regarding shipping and marketing destinations of CRRM refined products are

undertaken on virtually a daily basls depending upon economic and operating conditions at various
terminal locations. As a result, CRRM does not conduct the long-term planning of interstate and
intrastate sales destinations as referenced by KCC Staff in its Request. The attached Spreadsheet
entitled “Staff DR 113 — Mapco Case — Nustar Sales” does provide historical interstate and
intrastate shipping volumes on an annual basis for the years 2008 through 2010.

Verification of Response

If for some reason, the above information cannot be provided by the date requested, please provide & written
explanation of those reasons,

I'have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, full and complete
and contain no material misrepresentations or omissions to the best of my knowledge and belief; and I will disclose

to the Commission Staff any matter subsequently discovered which affects the accuracy or completeness of the
answer(s) to this Information Request.

Slgnedm M\/
<)

Date: \0\:1 \\\ \:\




Sales at NuStar Pipellne Terminals in 2011 YTD through September

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phillipsburg, Kansas
BULK

Magellan Transfers

Norfolk, Nebraska
Columbus, Nebraska
North Platte, Nebraska
Geneva, Nebraska
Osceola, Nebraska

Mitchell, South Dakota
Sioux Falls, SD
Yankton, SD

Wolsey, SD
Aberdeen, SD

LeMars, lowa

Total for 2011

Sales at NuStar Pipeline Terminals In 2010

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phillipsburg, Kansas
BULK

Magellan Transfers

Norfolk, Nebraska
Columbus, Nebraska
North Platte, Nebraska
Geneva, Nebraska
Osceola, Nebraska

Mitchell, South Dakota
Sioux Falls, SD
Yankton, SD

Wolsey, SD

Gallons

3,344,426
4,174,679
45,793
6,064,633
48,687,618
6,265,056

2,202,280
468,161
2,610,535
1,587,620
0

2,072,382
655,703
574,090

1,085,860

1,418,341

22,565

81,279,752

Galions

3,284,997
7,300,742
46,664
18,620,969
76,219,441
20,697,432

4,364,004
865,643
8,105,866
5,830,839
35,699

580,967
368,698
183,521
193,820

Total Barrels
Barrels by State

79,629
99,397
1,090
144,396
1,169,229
149,168
1,632,910
52,435
11,147
62,156
37,800
0
163,538
49,343
15,612
13,669
25,854
33,770
138,247
537

P

531
1,935,232 1,935,232

Total Barrels
Barrels by State

78,214
173,827
1,111
467,166
1,814,749
492,796
3,027,863
103,905
20,611
192,997
138,830
850
457,192
13,833
8,779
4,370
4,615

% of totai

Note 1

84.38%

8.45%

7.14%

0.03%
100.00%

% of total

Note 1

85.91%

12.97%




Aberdeen, SD

LeMars, lowa

Total for 2010

Sales at NuStar Pipeline Terminals In 2009

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phlilipsburg, Kansas
BULK

Magelian Transfers

Norfolk, Nebraska
Columbus, Nebraska
North Platte, Nebraska
Geneva, Nebraska
Osceola, Nebraska

Mitchell, South Dakota
Sioux Falls, SD
Yankton, SD

Wolsey, SD
Aberdeen, SD

LeMars, lowa

Total for 2009

Sales at NuStar Pipeline Terminals in 2008

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phillipsburg, Kansas
BULK

Magellan Transfers

Norfolk, Nebraska
Columbus, Nebraska

303,165

22,551

148,025,018

Gallons

833013
1831828

0
20,364,570
97,192,846
15,409,758

0

38,853
2,642,856
2,254,493
0

[eNeoNoNoNa)

(=]

140,568,317

Gallons

0

0

0

30,346,987
64,445,179
9,818,676

0

0

7,218
38,814 1.10%

837  0.02%
3,524,405 3,524,405 100.00%

537

Total Barrels
Barrels by State % of total

19,834
43,615
0
484,871
2,314,118
366,899
3,229,336 96.49%
0
925
62,925
53,678
0
117,529 3.51%

O0O0O0O0

0 0.00%

o

1] 0.00%
3,346,865 3,346,865 100.00%

Total Barrels
Barrels by State % of total

0

0

0

722,547
1,534,409
233,778

2,490,734 100.00%
0
0

Note 1

Note 1



North Platte, Nebraska 0 0
Geneva, Nebraska 0 0
Osceola, Nebraska 0 0
0 0.00%
Mitchell, South Dakota 0 0
Sioux Falis, SD 0 0
Yankton, SD 0 0
Wolsey, SD 0 0
Aberdeen, SD 0 0
0 0.00%
LeMars, lowa 0 0
0 0.00%
Total for 2008 104,610,842 2,490,734 2,490,734 100.00%

Note 1 Bulk represents bbls sold to third parties as pipeline batches versus delivery by truck at
the terminal level. These transfers are made at either ElDorado, Kansas on shipments
or Concordia, Kansas if by PTO's.
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RESPONSE OF CRRM TO THIRD SET OF

MAPL DATA REQUESTS
Docket No, 12-MDAP-068-RTS
Request No. MA]?L 31
Date submitted: October 19, 2011
Response due: November 2, 2011
MAPL REQUEST:

3.1  Inaddition to the information provided in response to MAPL data requests 2.2 and 2.3,
please provide the following:

a. Volumetric gross daily off take information, by product category and delivery
location, of all kydrocarbons supplied as feedstock into the refinery by any method
other than MAPL’s Inbound plpeline, beginning January 1, 2009 through September
2011.

b. Volumetric gross daily off take informatlon, by product category and delivery
location, of all refined products produced and transported out of the refinery by any
method other than MAPL’s Outbound pipeline, beginning on January 1, 2009
through September 2011.

CRRM RESPONSE:

(a) CRRM objects to the use of the term *“hydrocarbons” as overly broad. For a listing of
materials delivered to the refinery that are relevant to this docket please see attached
spreadsheet entitled “Staff DR 107 - MAPCO - Refinery Receipts” originally provided
in response to Staff DR No. 107. This schedule provides the daily average receipts of
NGLs and blendstocks into the Coffeyville Refinery. The delivery location of all NGLs
and blendstocks into the refinery is the Coffeyville Refinery located in Coffeyville,
Kansas.

(b) Please see attached spreadsheet entitled “CRRM Shipping From CV Refinery”
originally produced in response to Staff Data Request No. 100. For delivery locations
please see attached spreadsheet entitled “Staff DR 113 — Mapco Case — NuStar Sales”
originally provided in response to Staff Data Request No, 113,
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VERIFICATION OF RESPONSE

T have read the foregoing Data Request(s) and Answers thereto and find the answer(s) to be true, accurate,
full and complete and contain no material misrepresentations or omissions to the best of my knowledge
and belief; and I will disclose to MAPL any matter subsequently discovered which affects the accuracy or
completeness of the answer(s) to this Data Request(s).

« N\

Signed:
Name:  Michael R, Puddy

Position: Senior Vice President — Refined Products
Dated: \,D\'ﬁ \\‘ \\
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Mid-America Pipeline Company, LLC
Inter/Intrastate Allocation

Outbound or Red Line

Docket No. 12-MDAP-068-RTS

Exhibit No, LKB- 10.7

Une Total Inter/intrastate
No. Description Barrels Allocation %
Intrastate Shinments

1 Concordla, KS 79,625

2 Salina, KS 99,397

3 Hutchinson, KS 1,090

4 Phillipsburg, KS 144,396

5 BULK 1,159,225

6 Magellan Transfers 149,168

7 Total Intrastate Shlpments 1,632,905 84.38%

ents

8 Norfolk, NE 52,435

9 Columbus, NE 11,147

10 North Platte, NE 62,156

11 Geneva, NE 37,800

12 Osceola, NE -
13 Mitchell, SD 49,343

14 Sloux Falls, SD 15,612

15 Yankton, SD 13,669

16 Wolsey, SD 25,854

17  Aberdeen, SD 33,770

18 Le Mars, 1A 537

18 Total Interstate Shipments 302,323 15.62%
20  Total Intra and Interstate Shipments 1,935,228

Source: CRRM's Response to KCC Data Request No. 139
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----- Original Message----- .
From: Barr, Buford [mailto:BBarr@eprod.com]
Sent: Wednesday, December 21, 2011 1:17 PM
To: Puddy, Michael R.; Senecaut, Richard A.
Subject: Notice of Default Letter to Coffeyville

Mike and Rick,
The following letter is being sent to CVR via overnight mail.

H. Buford Barr

Commercial Development Director

Enterprise/Mid America Pipeline

office phone: 713-381-8354

cell phone: 713-824-6496

office fax: 713-381-8290

Please note that my email address has changed to bbarr@eprod.com.

i Y
T




< .
Eﬂterprlse ENTERPRISE PRODUCTS PARTNERS L.P. ENTERPRISE PRODUCTS OPERATING LLC
ENTERPRISE PRODUCTS HOLDINGS LLC

: Pro ducts {General Partner)

December 21, 2011

Coffeyville Resources LLC
10 E Cambridge Circle Dr,
Ste 250

Kansas City, KS 66103-1393
ATTN: Accounts Payable

RE: Invoice Payment Terms for Transportation Charges

An internal review has revealed overdue unpaid invoice(s) on your account for charges
attributable to transporting products on Mid-America Pipeline. As stated in the invoice terms,
these charges are due Net 10 Days and it is our expectation that all invoices will be paid within
this time frame.

Enclosed is a summary reflecting the past due invoice(s). The invoice(s) and all necessary
supporting information is available by accessing CIS at https://cis.eprod.com. The appropriate
remittance address can be found on each invoice.

With respect to Invoice No. 75102359, the amount due is for interstate transportation on
MAPL’s Coffeyville to El Dorado refined petroleum products line during the months of October
and November 2011, MAPL calculated the amount of volumes moving in interstate commerce
in those months, by applying the same ratio of interstate to intrastate volumes that moved during
January through September of 2011 (90.69% interstate, 9.31% intrastate). To the extent, you
believe this interstate/intrastate ratio to be incorrect, please let us know as soon as possible and
please provide all documentation necessary to show the ultimate destination of the barrels in
question.

This letter is to give you final notice and demand for payment of these invoice(s). You are
notified that if full payment is not received by noon Houston time on January 3, 2012, the carrier
intends to enforce its rights under it applicable tariff which include, without limitation, payment
of carrier charges before delivery.

We value your business and look forward to a continuing relationship with you, However, it is
our expectation that your invoices will be paid in accordance with the terms stated on the
invoice(s).

H. Buford Barr

Director, Commercial Development
Phone: 713.381.8354

Enclosure
P.O. Box 4324 1100 Louislana Strest
Houston, Texas 77210-4324 Houston, Texas 77002-5227

713.381.8500 www.epplp.com




Mid-America Pipeline Company LLC

Misc. Transportation Invoice

Net Amount Due: $749,912.52

Payment Terms: Net 10 Days From invoice Date

Coffeyville Resources LLC

10 E Cambridge Circle Dr

Ste 250

KANSAS CITY, KS 66103-1393
ATTN: Accounts Payable

Remit ACH To:

Mid-America Pipeline Company LLC
JP Morgan Chase

ABA 111000614 Account 637767575

Remit Check To:

Mid-America Pipeline Company LLC
P. O. Box 972930

Dallas, TX 75397-2990

Remit Wire Transfer To:
Mid-America Pipeline Company LLC
JP Morgan Chase

ABA 021000021 Account 637767575

Dallas, TX New York, NY
invoice Description:
To bilt for FERC moves from Coffeyville Refinery to El Dorado Nustar for Oct. and Nov. 2011.
Date Invoice No,
12/05/2011 75102359
Trans Prod Corr. Flow Process Rate
Nomination Type Ticket No. Qrigin Destination Product Comp {nd. Date Date Company Volume Desc. Rate Amount
™ Coffeyville Eld Nustar FERC 142 1S Fuel PROD 10/31/2011 [12/05/2011 |MAPLLLC 67.509 BBL{CONT 3.411500 $230,306.95
T Coffeyville £1d Nustar FERC 14215 Fuet PROD 11/30/2011  |12/052011 |MAPLLLC 152,310 BBLICONT  }3.411500 $519,605.57
SubTotal: 219,819 $749,912.52
Invoice to be paid in U.S. Dollars. I NET AMOUNT DUE: $749,912.52

12/13/2011 12:04

Page 1 of 1
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----- Original Message----- :

From: Puddy, Michael R. [mailto:mrpuddy@CVREnergy.com]
Sent: Wednesday, December 21, 2011 1:33 PM

To: Barr, Buford; Senecaut, Richard A.

Subject: RE: Notice of Default Letter. to Coffeyville

Buford,

I am not sure where the interstate versus intrastate numbers were
derived from but they almost look backwards from a historical
standpoint. (ie. closer to 90% of our sales are intra) Please provide

backup for your invoice. Does this also mean that the intrastate invoice
which has already been paid should have been prorated? Also we will pull
our actual sales in NuStar interstate locations ,and compare against
what we purchased to deliver to those terminals, versus what was
shipped. Thanks for the advance notice on the letter.

Mike
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From: Barr, Buford [mailto:BBarr@eprod.com]
Sent: Wednesday, December 21, 2011 4:16 PM

To: Puddy, Michael R.
Cc: Senecaut, Richard A.
Subject: FW: Notice of Default Letter to Coffeyville

Mike,
Thanks for the response.

The breakdown between inter and intrastate movements was based on our understanding of CVR
historical movements. With that in mind, if your actual movements for the timeframes
indicated in the noted invoices had a different inter versus intrastate breakdown, please
provide your backup supporting your split.

Regarding your question about prorating the intrastate invoice, the interim transportation
rate set by the KCC for the Outbound Line is $66,666 which will be incorporated into the
aggregate true up after the final rates are established whether by the KCC or settlement.
there is no per barrel interim rate set by the KCC for the Outbound Line, there is no
mechanism for prorating the intrastate charge on a volumetric basis. Those invoices,
however, will be part of the true up at the end of the KCC defined interim period.

Please feel free to contact me if you have any questions.
Thanks,

H. Buford Barr

Commercial Development Director

Enterprise/Mid America Pipeline

office phone: 713-381-8354

cell phone: 713-824-6496

office fax: 713-381-8290

Please note that my email address has changed to bbarr@eprod.com.

As
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From: Barr, Buford [mailto:BBarr@eprod.com]

Sent: Thursday, December 22, 2011 7:48 AM

To: Puddy, Michael R.

Cc: Jernigan, Wyatt E.; Condron, Robert L.; Senecaut, Richard A.; Panos, Linda A.
Subject: RE: NuStar Sales

Mike,
Thanks for the summary.

When you provide the update including the October and November movements, can you also provide the backup from
Nustar for the October and November movements?

Thanks,

H. Buford Barr

Commercial Development Director

Enterprise/Mid America Pipeline

office phone: 713-381-8354

cell phone: 713-824-6496

office fax: 713-381-8290

Please note that my email address has changed to bbarr @ eprod.com.

From: Puddy, Michael R. [maiito:mrpuddy@CVREnergy.com]

Sent: Wednesday, December 21, 2011 6:41 PM

To: Barr, Buford

Cc: Jernigan, Wyatt E.; Condron, Robert L.; Senecaut, Richard A.; Panos, Linda A.
Subject: NuStar Sales

Buford,

| believe this is a duplicate of the NuStar sales data that has been provided as part of the MAPL rate case filings. We are
updating to include October and November data.

Mike
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LAW OFFICES

SMITHYMAN & ZAKOURA
CHARTERED
750 COMMERCE PLAZA IT
7400 WEST 110TH STREET
OVERLAND PARK, KANSAS 66210-2362
(913) 661-9800

LER M. SMITHYMAN ‘VERONICA L. DERSCH
JAMES P. ZAKOURA www, smizak-law.com CARSON M. HINDBRXS
ARTHUR E RHODES PRACTICE IN KANSAS AND MISSOURI
CONSTANCE L. SHIDLER

December 29, 2011
H. Buford Barr

Director, Commercial Development
Enterprise Products Partners, L.P.
1100 Louisiana Street

Houston, Texas 77002-5227

RE: Invoices of Mid-America Pipeline Company (MAPL) to Coffeyville Resources Refining &
Marketing, LLC (CRRM) for calendar months October 2011 and November 2011

Mr. Barr:

I am in receipt of Invoices forwarded by MAPL to CRRM. These invoices include costs for
transportation on the MAPL Outbound Pipeline, from Coffeyville, Kansas to El Dorado, that are
incorrect in amount and designation. In that regard, please note the following:

In October 2011, CRRM transported 74,439 barrels on the MAPL Outbound Pipeline, and it was the
intent of CRRM to deliver 54,810 barrels to Kansas terminals on the NuStar pipeline system. In
October 2011, 54,769 barrels transported on the MAPL Outbound Pipeline were delivered at NuStar
Kansas destinations on behalf of, and at the direction of CRRM. Thus, of October 2011 volumes
transported on the MAPL Outbound Pipeline, 19,629 barrels were delivered at non-Kansas
terminals on the NuStar pipeline system on behalf of, and at the direction of CRRM.

In November 2011, CRRM transported 167,947 barrels on the MAPL QOutbound Pipeline, and it was
the intent of CRRM to deliver 81,945 barrels to Kansas terminals on the NuStar pipeline system. In
November 2011, 81,945 barrels transported on the MAPL Outbound Pipeline were delivered at
NuStar Kansas destinations on behalf of, and at the direction of CRRM. Thus, of November 2011
volumes transported on the MAPL Outbound Pipeline, 86,002 barrels were delivered at non-Kansas
terminals on the NuStar pipeline system.

Upon presentation of an amended invoice from MAPL that correctly sets forth amounts due and
owing by CRRM for October 2011 and November 2011 for deliveries to non-Kansas NuStar
pipeline destinations, as set forth above, CRRM will promptly remit payment in accordance with
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such requested and corrected MAPL invoice.

Very truly yours,

}w« . Foksso

James P. Zakoura

SMITHYMAN & ZAKOURA, CHARTERED
750 Commerce Plaza Il Building

7400 West 110" St

Overland Park, KS 66210-2362

Telephone: (913) 661-9800

Facsimile: (913) 661-9863

Email: jim@smizak-law.com

Attorneys for Coffeyville Resources Refining & Marketing, LLC.
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SMITHYMAN & ZAXKOQURA
CHARTERED
750 COMMERCE PLAZA It
7400 WEST 110TH STREET
OVERLAND PARK, KANSAS 66210-2362

(913) 661-9800

LEE M. SMITHYMAN VERCNICA L. DERSCH
JAMES P. ZAKOURA www, smizak-law.com CARSON M. HINDERKS
ARTHUR E, RHODES PRACTICE IN KANSAS AND MISSOUR}
CONSTANCE L. SHIDLER

December 30, 2011
Raymond Albright ' Glenda Cafer
Patricia A. Totten Terri Pemberton
Mid-America Pipeline Company, LLC Cafer Law Office, L.L.C.
Enterprise Products — Commercial Operations 3321 SW 6" Street
1100 Louisiana, Suite 1400 Topeka, KS 66606

Houston, TX 77002

Daniel J. Poynor

Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  Coffeyville Resources Refining & Marketing, LLC (“CRRM”) - -
Mid-America Pipeline Company, LLC (“MAPL”)
KCC Docket No. 12-MDAP-068-RTS
FERC Docket No. IS11-604-000

As you are aware, MAPL through its representative H. Buford Barr, has taken the position that
90.69% of the petroleum products transported on MAPL’s Outbound Pipeline from Coffeyville,
Kansas to El Dorado, Kansas, in the months of October and November, 2011, were delivered in
interstate commerce, at NuStar pipeline terminals outside of the State of Kansas. (Exhibit A) Mr.
Barr indicated that MAPL calculated that the historical ratio of deliveries from the Outbound
Pipeline was 90.69% to interstate, non-Kansas Terminals,

Each of you has direct knowledge that Mr. Barr’s statement as to historical levels of interstate
deliveries is patently incorrect - - in fact it is completely untrue. The record (as shown by the
documents listed below) in the KCC Docket is diametrically opposite to MAPL’s contention on this
interstate issue:
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1. CRRM Response to KCC Staff Data Request No. 139 dated 10/31/11. (Exhibit B)
2. CRRM Response to MAPL Data Request 3.1, dated 10/31/11. (Exhibit C)
3. CRRM Response to MAPL Data Request 5.2. (Exhibit D)
4, Exhibit LKB — 10.7 (KCC Witness — Laura K. Bowman) dated 12/07/11. (Exhibit E)
5. Cross Answering Testimony of James R. Dittmer, p. 4, 12/21/11. (Exhibit F)

In addition, the Certified Statement of Michael R. Puddy, Senior Vice President of CRRM, dated
December 30, 2011, is attached hereto as Exhibit G.

Based on MAPL’s patently incorrect statement and invoice miscalculation - - which each of you
know to be untrue and absolutely incorrect from the record in the KCC Docket - - MAPL invoiced
CRRM an amount that greatly exceeded the amount that could be charged under the Order of the
KCC.

Kansas counsel for MAPL has permitted without objection, its client (MAPL) to invoice CRRM for
Kansas intrastate deliveries at a $3.41 per barre]l FERC rate, that is many, multiple times higher than
the KCC rate ordered by the KCC on September 30, 2011. In fact, the KCC explicitly refused to
permit MAPL to charge $3.41 per barrel during the pendency of the KCC Docket.

To further advance MAPL’s unlawful and factually unsupportable position, Mr. Daniel Poynor,
MAPL’s FERC counsel, in his letter of this afternoon has threatened CRRM with various FERC
Tariff penalties for purported non-compliance with MAPL’s FERC tariff. These penal provisions
are threatened if CRRM does not meet MAPL’s newly stated “requirements” (which are not
included in MAPL’s FERC Tariff) to prove “Kansas” deliveries.

As MAPL and each of you are very aware, this MAPL “interstate calculation,” is completely
erroneous and unsupported. In the pending KCC Docket, CRRM has provided historical data for
calendar years 2008, 2009, 2010, and 2011, which indicates that 85% - 90% of petroleum products
transported on the MAPL Outbound Pipeline, were delivered to Kansas terminals on the NuStar
Pipeline System.

Further, by letter dated December 29, 2011, counsel for CRRM (the undersigned) directly and
specifically advised MAPL of the actual Kansas deliveries in October and November of 2011, that
originate on the MAPL Outbound Pipeline for further delivery on NuStar to Kansas Terminals,
(Exhibit H).

CRRM requested earlier this week that MAPL provide in a sworn response, the MAPL basis for
invoicing 90.69% of shipments in October and November 2011, as “interstate.” MAPL has
provided no response. CRRM demands that MAPL immediately provide the basis to support its
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October and November 2011 Invoices to CRRM, that include therein a demand for $3.41 per barrel
for 90.69% of those volumes shipped by CRRM on MAPL’s Outbound Pipeline.

This afternoon, Mr. Poynor again rejected both historical delivery considerations, as well as the
precise October and November volume delivery information that I provided in my letter of
yesterday. Mr. Poynor’s letter demands yet additional information with regard to volume delivery
destinations for October and November 2011, and characterizes such yet additional unreasonable
and non-lawful demands, as a request for “proper documentation,” even though such requests are
not authorized in MAPL’s FERC Tariff. (Exhibit I)

Irrespective of the continuing non-lawful, unreasonable, and inappropriate continuing demands for
“proper documentation” by MAPL, Mr. Poynor advised that “the invoice is past due [which is based
upon 90.69% deliveries to non-Kansas destinations] and MAPL’s December 21, 2011 Notice of
Default letter remains in effect.” Mr. Poynor further advised that “as MAPL indicated in the
December 21, 2011 letter, if full payment is not received by noon Houston time on January 3, 2012,
MAPL intends to enforce its rights under its applicable tariff, which include, without limitation,
requiring payment of carrier charges before delivery.”

Each of you - - Ms. Totten, Mr. Albright, Mr. Poynor, Ms. Cafer, and Ms. Pemberton - - are fully
aware that the existing MAPL Invoice for October and November 2011 is factually erroneous and
cannot lawfully or ethically be relied upon to enforce those contended rights of MAPL, that payment
to MAPL for transportation on the Outbound Pipeline is in default and due and payable pursuant to
the Invoice.

Effectively, MAPL and its counsel, including each of you, have utilized a FERC tariff and invoicing
in a way that is clearly unlawful and inappropriate, for the apparent purpose of extracting unlawful
revenues from CRRM, and likely for the further additional purpose of advancing your position
through economic pressure in the pending KCC and FERC Dockets. Each of you are threatening
CRRM with economic harm, on the basis of purported assertions that each of you know are false
and factually incorrect.

Your actions and the actions of MAPL, if continued, will cause direct and substantial damage to
CRRM. The Magellan Pipeline System is currently operating at or near full capacity, and will not
accept greater volumes from CRRM. Indeed, CRRM needs and is required to use the full capacity
of the MAPL Outbound Pipeline to enable it to evacuate the refinery of its daily production of
petroleum products.
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These actions of MAPL and its counsel - - specifically including the MAPL requirement that CRRM
pay a FERC Tariff of $3.41 for Kansas intrastate shipments - - will be brought to the attention of,
among others, the full Kansas Corporation Commission immediately. CRRM will seek all available
legal redress for violation of the KCC Order of September 30, 2011 and Kansas Intrastate Tariffs of
MAPL.

Very truly yours,

for? s

James P. Zakoura
For
SMITHYMAN & ZAKOURA, CHARTERED

JPZ/dmw
Encls.
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Enterprlse ENTERPRISE PRODUCTS PARTNERS L.P, ENTERPRISE PRODUCTS OPERATING LLC
ENTERPRISE PRODUCTS HOLDINGS LLC

Product S (General Partner)

December 21, 2011

Coffeyville Resources LLC
10 E Cambridge Circle Dr.
Ste 250

Kansas City, KS 66103-1393
ATTN: Accounts Payable

|
{ RE: Involce Payment Terms for Transportation Charges

An internal review has revealed overdue unpaid invoice(s) on your account for charges
attributable to transporting products on Mid-America Pipeline. As stated in the invoice terms,
these charges are due Net 10 Days and it is our expectation that all invoices will be paid within
this time frame.

Enclosed is a summary reflecting the past due invoice(s). The invoice(s) and all necessary
supporting information is available by accessing CIS at https://cis.eprod.com. The appropriate
remittance address can be found on each invoice.

With respect to Invoice No. 75102359, the amount due is for interstate transportation on
MAPL’s Coffeyville to El Dorado refined petroleum products line during the months of October
and November 2011. MAPL calculated the amount of volumes moving in interstate commerce
in those months, by applying the same ratio of interstate to intrastate volumes that moved during
January through September of 2011 (90.69% interstate, 9.31% intrastate), To the extent, you
believe this interstate/intrastate ratio to be incorrect, please let us know as soon as possible and
please provide all documentation necessary to show the ultimate destination of the barrels in
question.

This letter is to give you final notice and demand for payment of these invoice(s). You are
notified that if full payment is not received by noon Houston time on January 3, 2012, the carrier
intends to enforce its rights under it applicable tariff which include, without limitation, payment
of carrier charges before delivery.

We value your business and look forward to a continuing relationship with you. However, it is
our expectation that your invoices will be paid in accordance with the terms stated on the

invoice(s).
Sincerely,

H. Buford Barr

Director, Commercial Development
Phone: 713.381.8354

Enclosure
2.0. Box 4324 1100 Loutslana Susat
Houston, Texas 77210-4324 Houslon, Texas 77002-5227
713,381.8500 www.applp.com

EXHIBIT A




Mid-America Pipeline Company LLC

Misc. Transportation Invoice

Net Amount Due: $749,912.52

Payment Terms: Net 10 Days From Invoice Date

Coffeyvile Resources LLC

10 E Cambridge Circle Dr
Ste 250

KANSAS CITY, KS 66103-1383
ATTN: Accounts Payable

Remit ACH To:

Mid-America Pipeline Company L1 C
JP Morgan Chase

ABA 111000614 Accourtt 837767575
Datlas, TX

Remit Check To:

Mid-America Pipeiine Company LLC
P. O. Box 972830

Daltas, TX 75397-2880

Remit Wiro Transfer To:
Mid-America Pipetine Company LLC
JP Morgan Chase

ABA 021000021 Account 837767575
Now York, NY

Invoice Description:

To bill for FERC moves from Colfeyville Refinery to B Dorado Nustar for Oct and Nov. 2014,

Date hrvoice No.
12082011 75102358
Trans Prod Cory, Fow Process Rake
Nosnination Type | Tichstio. Daxtination Product Comp | hed Dats Dats o ” Vo Desc. | wate Amoot
b1 Cofiepniin B Nustar FERC {4 1.8 Fuel PROD 100172011 | 12052011 |MAPLLLC 87509 BBL|CONT  |3.411500, £230,308.35
™ Cofleyvile Bd Nustar FERC | 42 1.8 Fuet PROD 10302011 | 12052011 |MAPLUC 162,310 BBLICONT 13411500 $810,505.57
SubTotak 219,019 $749.912.52
Invoice to be paid In U.8. Doflars. lNETAmTDUE: 948.912.52]
121372011 12:04

Page1of1




Kansas Corporation Corumission

Information Request
Request No: 139
Compeany Nams Coffeyville Resources Refining & Marketing, LLC
Docket Number 12-MDAP-068-RTS
Request Date October 25, 2011
Date Information Needed November 2, 2011

RE: Volumes — Outbound Line

Pleaze Provide the Following:

For the outbound line please provide the following;

1, For each product shipped on the outbound line please provide a detailed listing showing the type of product
shipped, the corresponding shippar, and the applicable volumes that were transported from January 1, 2009 to
September 30, 2011,

Please provide this information on & monthly basis in excel format,

2. For each product listed in No. I above, please indicate whether the volumes shipped were on an interstate besis or
intrastate basis.

3. For the total volumes shipped, pleaso provide the percent of costs, expenees and/or revenuos thet are allocated to
interstate operations and intrastate operaticns. Please provide all supporting work pepers detailing how the allocation
percentage was derived.

4, On e monthly basls, please provide the estimated volumes Coffeyville intends to transport in the future,
& Please provide this information for November 1, 2011 to Decomber 3, 2013,

b. Please break the estimated volumes out betwesn the intcrstate volums shipments and intrastate volumes
shipments.

Submitted By  Lsura Bowman

Submitted To  James Zakoura

CRRM RESPONSE;

1. Please see attached Spreadsheet entitled “CRRM Shipping From CVR Refinery” originally produced
in response to Staff Data Request No. 100. CRRM is the only shipper on the Outbound Line,

2. Please see attached Spreadsheet entitled “Staff DR 113 - MAPCO Case — Nustar Sales” originally
produced in response to Staff Data Request No, 113,

EXHIBIT B



3. No such allocation is made.
4'

a. No such definitive estimate i3 made. However, Senlor Vice President of Refined Products, Michael
R. Puddy, states at p. 3 of his Direct Testimony that CRRM intends and expects to operate the
refinery at its full capacity of 115,000 barrels per day during the requested period. Mr. Puddy also
estimates that CRRM shipments on the Outbound Line for annual periods subsequent to calendar
year 2010 will be substentially similar to the volumes shipped in 2010. CRRM estimates shipments
of refined petroleum products on the Qutbound Line to be approximately 10,000 barrels per day
and 3,488,305 barrels per year, (Puddy Test. at 4-5), However, this estimate i3 dependent upon
normal economic and operational conditions faced by all petroleum refiners.

b. Determinations regarding shipping and marketing destinations of CRRM refined products are
undertaken on virtually a dally basis depending upon economic and operating conditions at various
terminal locations, As a result, CRRM does not conduct the long-term planning of interstate and
intrastate sales destinations as referenced by KCC Staff in its Request. The attached Spreadsheet
entitled “Staff DR 113 — Mapco Case — Nustar Sales” does provide historical interstate and
intrastate shipping volumes on an annual basis for the years 2008 through 2010,

Verification of Response

If for some reason, the above information cannot be provided by the date requested, please provide & written
explanation of those reasons.

I'have read the foregoing Information Request and answer(s) thereto and find answer(s) to be true, full and complete
and contein no material misrepresentations or omissions to the best of my knowledge and belief; and I will disclose
to the Commission Staff any matter subsequently discovercd which affects the accuracy or completeness of the

Sig”e(lm M/
/ >

Date: \0\:1 \\\ \,\




Sales at NuStar Pipellne Terminals in 2011 YTD through September

Total Barrels
Gallons Barrels by State % of total
Concordia, Kansas 3,344,426 79,629
Salina, Kansas 4,174,679 99,397
Hutchinson, Kansas 45,793 1,090
Phillipsburg, Kansas 6,064,633 144,396
BULK 48,687,618 1,159,229 Note 1
Magellan Transfers 6,265,056 149,168
1,632,910 84.38%
Norfolk, Nebraska 2,202,280 52,435
Columbus, Nebraska 468,161 11,147
North Platte, Nebraska 2,610,535 62,156
Geneva, Nebraska 1,587,620 37,800
Osceola, Nebraska 0 0
163,538 8.45%
Mitchell, South Dakota 2,072,392 49,343
Sioux Falls, SD 655,703 15,612
Yankton, SD 574,090 13,669
Wolsey, SD 1,085,860 25,854
Aberdeen, SD 1,418,341 33,770
138,247 7.14%
LeMars, lowa 22,565 837
537 0.03%
Total for 2011 81,279,752 1,935,232 1,935,232 100.00%
Sales at NuStar Plpeline Terminals in 2010
Total Barrels
Gallons Barrels by State % of total
Concordia, Kansas 3,284,997 78,214
Salina, Kansas 7,300,742 173,827
Hutchinson, Kansas 46,664 1,111
Phillipsburg, Kansas 19,620,969 467,166
BULK 76,219,441 1,814,749 Note 1
Magellan Transfers 20,697,432 492,796 _
3,027,863 85.91%
Norfolk, Nebraska 4,364,004 103,905
Columbus, Nebraska 865,643 20,611
North Platte, Nebraska 8,105,866 192,997
Geneva, Nebraska 5,830,839 138,830
Osceola, Nebraska 35,699 850
457,192 12.97%
Mitchell, South Dakota 580,967 13,833
Sioux Falls, SD 368,698 8,779
Yankton, SD 183,521 4,370

Wolsey, SD 193,820 4,615




Aberdeen, SD

LeMars, lowa

Total for 2010

Sales at NuStar Plpeline Terminals in 2009

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phillipsburg, Kansas
BULK

Magellan Transfers

Norfolk, Nebraska
Columbus, Nebraska
North Platte, Nebraska
Geneva, Nebraska
Osceola, Nebraska

Mitchell, South Dakota
Sioux Falls, SD
Yankton, SD

Wolsey, SD
Aberdeen, SD

LeMars, lowa

Total for 2009

Sales at NuStar Pipeline Terminals in 2008

Concordia, Kansas
Salina, Kansas
Hutchinson, Kansas
Phillipsburg, Kansas
BULK

Magellan Transfers

Norfolk, Nebraska
Columbus, Nebraska

303,165

22,551

148,025,018

Gallons

833013
1831828

0
20,364,570
97,192,946
15,409,758

0

38,853
2,642,856
2,254,493
0

o NelNeNoNo

o

140,568,317

Gallons

0

0

0

30,346,987
64,445,179
9,818,676

0

0

7,218
38,814 1.10%
537

537 0.02%

3,524,405 3,524,405 100.00%

Total Barrels
Barrels by State % of total
19,834
43,615
0
484,871
2,314,118
366,899
3,229,336
0
925
62,925
53,678
0

96.49%

117,529 3.51%

[eNeolNoNeoNe]

0 0.00%

o

0] 0.00%

3,346,865 3,346,865 100.00%

Total Barrels
Barrels by State % of total
0
0
0
722,547
1,534,409
233,778
2,490,734 100.00%
0
0

Note 1

Note 1




North Platte, Nebraska 0 0
Geneva, Nebraska 0 0
Osceola, Nebraska 0 0
0 0.00%
Mitchell, South Dakota 0 0
Sioux Falls, SD 0 0
Yankton, SD 0 0
Wolsey, SD 0 0
Aberdesn, SD 0 0
0 0.00%
LeMars, lowa 0 0
0 0.00%
Total for 2008 104,610,842 2,490,734 2,490,734 100.00%

Note 1 Bulk represents bbls sold to third parties as pipsline batches versus delivery by truck at
the terminal level. These transfers are made at either ElDorado, Kansas on shipments
or Concordia, Kansas if by PTO's.




RESPONSE OF CRRM TO THIRD SET OF
MAPL DATA REQUESTS
Docket No. 12-MDAP-068-RTS

Request No. MA?L 3.1

Date submitted: Octaber 19, 2011
Response due: November 2, 2011
MAPL REQUEST:

3.1  Inaddition to the information provided in response to MAPL data requests 2.2 and 2.3,
please provide the following:

a. Volumetric gross daily off take information, by product category and delivery
location, of all hydrocarbons supplied as feedstock into the refinery by any method
other than MAPL's Inbound pipeline, beginning January 1, 2009 through September
2011,

b. Volumetric gross daily off take information, by product category and delivery
location, of all refined products produced and transported out of the refinery by any
method other than MAPL’s Outbound pipeline, beginning on January 1, 2009
through September 2011,

CRRM PONSE:

(a) CRRM objects to the use of the term “hydrocarbons” &s overly broad. For a listing of
materials delivered to the refinery thet are relevant to this docket please sec attached
spreadsheet entitled “Staff DR 107 - MAPCO — Refinery Receipts” originally provided
in response to Staff DR No. 107. This schedule provides the dally average recelpts of
NGLs and blendstocks into the Coffeyville Refinery. The delivery location of all NGLs
and blendstocks into the refinery is the Coffeyville Refinery located in Coffeyville,
Kansas,

(b) Please see attached spreadsheet entitled “CRRM Shipping From CV Refinery”
originally produced In response to Staff Data Request No. 100. For delivery locations
please see attached spreadsheet entitled “Staff DR 113 — Mapco Case — NuStar Sales”
originally provided in response to Staff Data Request No. 113,

EXHIBIT C



VERIFICATION OF RESPONSE

I have read the foregoing Data Request(s) and Answers thereto and find the answer(s) to be true, accurate,
full and complete and contaln no material misrepresentations or omissions to the best of my knowledge
and bellef; and I will disclose to MAPL any matter subsequently discovered which affects the accuracy or
completeness of the answer(s) to this Data Request(s).

Signed: WA m%/

Name:  Michael R, Puddy

Position: Senior Vice President — Refined Products

pated: MO\ A W\




Response of Coffeyviile Resources Reflning & Marketing LIC
to the Fifth Set of MAPL Data Requests

Docket No, 12-MDAP-068-RTS
Request No.: MAPL 5.2
Request Date: November 30, 2011
Response Date: December 14, 2011
Request:
Plesse updete response to Staff No. 113 to include October, November, and when available
December shipments.
Responses

Please see attached. CRRM notes that the refinery at Coffeyville underwent a planned refinery
turnaround procedure in October of 2011, during which production and output were severely
reduced or completely ceased.

In October and November 2011, due to substantial increased demand at certaln NuStar terminals
in Nebraska and South Dakota, CRRM purchased from other suppliers in the NuStar system.

In October 2011, CRRM transported 74,439 barrels on the MAPL Outbound Pipeline, and it was
the intent of CRRM to deliver 54,810 barrels to Kansas terminals on the NuStar pipeline system,
In October 2011, 54,810 barrels transported on the MAPL Outbound Pipeline were delivered at
NuSter Kansas destinations on behalf of, and at the direction of CRRM, Thus, of October 2011
volumes transported on the MAPL Outbound Plpeline, 19,629 barrels were delivered at non-
Kensas terminals on the NuStar pipetine system on behalf of, and at the direction of CRRM.

In November 2011, CRRM transported 167,947 barrels on the MAPL Outbound Pipeline, and it
was the intent of CRRM to deliver 81,945 barrels to Kansas terminals on the NuStar pipeline
system. In November 2011, 81,945 bamrels transported on the MAPL Outbound Plpeline were
delivered at NuStar Kansas destinations on behalf of, and at the direction of CRRM. Thus, of
November 2011 volumes transported on the MAPL Outbound Pipeline, 86,002 barrels were
delivered at non-Kansas terminals on the NuStar pipeline system,

CRRM belioves that the percontage changes in Kansas and non-Kansas deliveries to NuStar
pipellno destinetions in the 4" Quarter of 2011 are dus to unusual and nonrecurring market
demand patterns at certain locations in Nebraska and South Dakota. CRRM belioves that the
recurring demand pattorns are &s sot forth for the total calendar years of 2008, 2009, and 2010,

EXHIBIT D



VERIFICATION OF RESPONSE

I HAVE READ THE FOREQOING Data Request(s) and Answer thereto and find the answer(s) to bs
true, accurate, full and complete and contain no material misrepresentations or omissions to the best of
my knowledge and belief, and I will disclose to MAPL any matter subsequently discovered which affects
the accuracy or completeness of the answer(s) to this Data Request(s).

Signed: m M\/

Name: Michael R. Puddy <)

Position: Senior Vice President -~ Refined Products

Dated: &hé AN AN



8alss st NuStar Pipeline Terminals In 2014 YTD through November

Total Barrels
Barrels by Stats % of total
Concordla, Kansas 108,626
Saling, Kansas 110,214
Hutchinson, Kanaas B,410
Phlilipsburg, Kansas 144,398
BULK 1,249,229 Note 1
Magslian Transfers 140,168
1,778,843  77.41%
Norfolk, Nebraska 68,708
Columbus, Nebraska 33,191
North Platte, Nebraska 107,818
Geneva, Nebraska 74,787
Osceols, Nebraska 4,855
289,137 12.680%
Milichell, South Dakots 76,633
8loux Falls, 8D 22,148
Yanklon, 8D 43,813
Wolsey, 8D 38,008
Aberdesn, SD 47,768
228,344 9.05%
LeMars, lowa 1.130
1A 0.08%
Total for 2011 2,205,664 2,205,564 100.00%

Note 1 Bulk represents bbls sold to third parties as pipeline batches versus delivery by truck at
the tsrminal level. These transfars are made at e'ther ElDorado, Kansas on shipments
or Concordia, Kansas if by PTO's.



MId-America Pipeline Company, LLC
Inter/Intrastate Allocatlon

Outbound or Red Line

Docket No. 12-MDAP-068-RTS

ExhIblt No. LKB- 10.7

Lne Total Inter/Intrastate
No. Description Barrels Allocation %
Intrastate Shipments

1 Concordla, KS 79,625

2 Salina, KS 99,397

3 Hutchinson, KS 1,090

4 Phillipsburg, KS 144,386

5 BULK 1,159,229

6 Magellan Transfers 149,168

7 Total Intrastate Shipments 1,632,905 84.38%

ents

8 Norfolk, NE 52,435

9 Columbus, NE 11,147

10 North Platte, NE 62,156

11 Geneva, NE 37,800

12 Osceola, NE -

13 Mitchell, SD 48,343

14 Sloux Falls, SD 15,612

15 Yankton, SD 13,668

16 Wolsey, SD 25,854

17  Aberdeen, 5D 33,770

18 Le Mars, IA 537

15 Total Interstate Shipments 302,323 15.62%
20 TotalIntra and Interstate Shipments 1,935,228

Source: CRRM's Response to KCC Data Request No. 139

EXHIBIT E
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James Zakoura

From: Poynor, Daniel [DPoynor @ steptoe.com]

Sent: Friday, December 30, 2011 1:39 PM

To: James Zakoura

Cc: Adducci, Steven A. (SAAdducci@ Venable.com)
Subject: MAPL Letter to CRRM re Invoice No. 75102359
Attachments: DOCO013.PDF

Attached please find a letter from MAPL to CRRM regarding the above invoice. If you have any questions,
please feel free to give me a call.

Daniel

Daniel J. Poynor

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

(202) 429-6233 (Direct)

(202) 429-3902 (Facsimile)
dpoynor @ steptoe.com

Information contained in or attached to this e-mail may be privileged, confidential, and protected from
disclosure. If you are not the intended recipient, review, dissemination or copying is prohibited. If you
received this message in error, please immediately e-mail the sender and delete the message and any
attachments.

Internal Revenue Service Circular 230 Disclosure: As provided for in Treasury regulations, advice (if any)
relating to federal taxes that is contained in this communication (including attachments) is not intended or
written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue

Code or (2) promoting, marketing or recommending to another party any plan or arrangement addressed herein.
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December 30, 2011

James P. Zakoura

Smithyman & Zakoura

750 Commerce Plaza Il

7400 West 110™ Street

Overland Park, Kansas 66210-2362

Re:  Mid-America Pipeline Company, LLC (MAPL) Invoice No. 75102359 dated
December 5, 2011 to Coffeyville Recourses Refining & Marketing, LLC (CRRM)

Dear Mr. Zakoura:

MAPL forwarded me your December 29, 2011 letter to Buford Barr regarding the above-
referenced invoice. Since your letter concerns whether certain volumes moved in interstate
commerce, MAPL asked me to respond to you on this issue, since I represent the pipeline in the
ongoing proceedings involving its interstate rates at the Federal Energy Regulatory Commission

(“FERC™).

It appears from your letter that the amount of volumes CRRM claims to have shipped in
interstate commerce in October and November 2011 is different from the amount used by MAPL
to calculate the invoice. As Mr. Barr requested in his December 21, 2011 letter and email to
Michael Puddy (copies of which were attached to CRRM’s Twelfth Set of Data Requests to
MAPL in Kansas Corporation Commission Docket No. 12-MDAP-068-RTS), to the extent
CRRM belicves the interstate/intrastate ratio used by MAPL to calculate the invoice is incorrect,
please provide MAPL with the documentation necessary to show the ultimate destination of the

barrels in question.

Your letter indicates that “it was the intent of CRRM” to deliver certain barrels to Kansas
terminals on the NuStar pipeline system and that those volumes were delivered at NuStar Kansas
destinations. Your letter does not identify which Kansas destinations are referred to, and MAPL
is unable to determine whether the Kansas destinations were the ultimate destination of the
shipments or if the barrels moved beyond the Kansas destinations in interstate commerce.

Pursuant to the Interstate Commerce Act, shippers have an obligation to provide accurate
information regarding the nature of their shipments in order to permit correct billing. See 49
U.S.C. § 10. Asthe FERC has stated in connection with the line at issue, “[w]hether an
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intrastate or interstate rate should be charged for a particular movement on the subject line
depends on whether the movement ends in Kansas or is a through movement into interstate
commerce.” Mid-America Pipeline Company, 137 FERC € 61,090 at P 11 (2011). Thus, it is the
essential character of the transportation as evidenced by the ultimate destination of the
movement, not solely CRRM’s subjective “intent,” that determines whether a shipment is
interstate or intrastate commerce. See, ¢.g., Baltimore & Ohio SW Ry. v. Settle, 260 U.S. 166
(1922); Farmers Union Coop. Mktg. Ass'nv. State Corp. Comm'n of Kansas, 302 F. Supp. 778
(D. Kan, 1969).

MAPL therefore requests that CRRM identity the ultimate destination of the volumes moved by
CRRM in October and November 2011, broken down by destination. In addition, please provide
copies of invoices from any connecting carrier or consignee showing the ultimate destination for

each movement.

MAPL has asked me to inform you that at such time as it receives the proper documentation, it
will amend the referenced invoice. Until that time, the invoice is past due and MAPL’s
Dccember 21, 2011 notice of default letter remains in effect. Thus, as MAPL indicated in the
December 21, 2011 letter. if full payment is not received by noon Houston time on January 3,
2012, MAPL intends to enforce its rights under its applicable tariff, which include, without
limitation, requiring payment of carrier charges before delivery.

[f you have any questions, please feel free to give me a call.

fSiQ cerely, S
YD

/o A b
(\/‘im;ﬁf’{\‘i O/"’]’“"?

Daniel JPoynor
Counsel for Mid-America
Pipeline Company, LLC




EXHIBIT X




Certified Statement

I, Michael R. Puddy, on this 30% day of December, 2011, make the following Certified
Statement. This Certified Statement will be further sworn to before a Notary Public, when such
Notary Public is available after the holiday, on January 3, 2012.

1. In October 2011, Coffeyville Resources Refining & Marketing, LLC (“CRRM")
transported 74,439 barrels of petroleum products on the “Outbound Pipeline” of Mid-America
Pipeline Company, LLC (“MAPL”) that transports petroleum products from Coffeyville, Kansas
to El Dorado, Kansas. Of this amount of 74,439 barrels, the amount of 54,810 barrels were
delivered by NuStar Pipeline (“NuStar”) to the following NuStar-Kansas Terminals:

Concordia, Kansas - 17,231 barrels
Salina, Kansas - 12,538 barrels
Hutchinson, Kansas - 41 barrels
El Dorado, Kansas - 25,000 barrels

The remaining 19,629 barrels in October 2011, were delivered by NuStar to non-Kansas
Terminals.

2. In November 2011, CRRM transported 167,947 barrels of petroleum products on
the Outbound Pipeline of MAPL. Of this amount of 167,947 barrels, the amount of 81,945
barrels were delivered by NuStar to the following NuStar Kansas Terminals:

Concordia, Kansas - 9,666 barrels
Salina, Kansas - 7,279 barrels
El Dorado, Kansas - 65,000 barrels

The remaining 86,002 barrels in November 2011 were delivered by NuStar to non-Kansas
Terminals.

3. It is the policy of CRRM to first serve Kansas demand at NuStar Kansas
Terminals from those volumes transported on the MAPL Outbound Pipeline. Any volume that
may be available after serving NuStar Kansas Terminals, would thereafter be delivered at non-
Kansas Terminals.

I certify that the statements above are true and correct, to the best of my knowledge, information,

and belief. *
V) e

Michael R. Puddy Em)
Senior Vice President-Réfined Praducts
Coffeyville Resources Refining & Marketing, LLC




DRAFT ORDER




THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS
In the Matter of the Complaint of Coffeyville )
Resources Refining & Marketing, LLC against ) Docket No.
Mid-America Pipeline Company, LLC. )
ORDER

1. Coffeyville Resources Refining & Marketing, LLC (“CRRM”) filed a Verified
Complaint in the above-entitled matter on January 3, 2012.

2. In its Verified Complaint, CRRM attached the Certified Statement (attached as
Exhibit X) that the following volumes were delivered to Kansas and Non Kansas destinations
from the Outbound Pipeline of Mid-America Pipeline Company, LLC (“MAPL”) in the months

of October and November, 2011:

October 2011
Deliveries in Kansas - 54,810 Barrels
Deliveries Outside of Kansas - 19,629 Barrels
November 2011
Deliveries in Kansas - 81,945 Barrels
Deliveries Outside of Kansas - 86,002 Barrels

MAPL invoiced (attached as Exhibit Q) CRRM for the following deliveries outside of Kansas:
October 2011
Deliveries Outside of Kansas - 67,509 Barrels
November 2011

Deliveries Outside of Kansas - 152,310 Barrels




MAPL has failed to provide documentary support for its stated position that CRRM
historically delivered 90.69% of volumes from the Outbound Pipeline to Non Kansas
destinations. MAPL has provided no sworn or certified statement in support of its Invoice
calculation. (Exhibits Q and S). MAPL has stated that it will require CRRM to comply with
credit and payment terms (including prepayment for shipment of petroleum products in Kansas),
and such terms are not included in MAPL’s KCC Taﬁff for the MAPL Outbound Pipeline.
These MAPL credit and payment terms are to be imposed at Noon Houston time unless CRRM
pays in full the Invoice attached as Exhibits Q and W.

Based on the Verified Complaint of CRRM, and specifically in reliance on Exhibits
attached thereto, MAPL is hereby ordered by the KCC to amend its Invoice (Exhibit Q) to
provide for the FERC Interstate Rate (subject to further orders of the Federal Energy Regulatory
Commission, including but not limited to Refunds) to CRRM for the following volumes, and

only the following volumes, for October and November 2011;

Interstate — Non Kansas Deliveries from the MAPL Qutbound Pipeline

October 2011 - 19,629 Barrels
November 2011 - 86,002 Barrels
CRRM and MAPL are hereby ordered to appear on January , 2012, at

, to present oral argument to the KCC concerning the Verified

Complaint of CRRM, and the Invoice and Invoice preparation practices of MAPL for deliveries

from the MAPL Outbound Pipeline for October 2011 and months subsequent thereto.



BY THE COMMISSION IT IS SO ORDERED.
Sievers, Chmn; Loyd, Com.; Wright, Com.

Dated: 2012.

Patrice Petersen-Klein
Executive Director




Received
on

LAW OFFICES JANS 2012
SMITHYMAN & ZAKOURA o
750 COCMMEI—{gE{%DI AZA T State Corporation Commission
7400 WEST 110TH STREET of Kansas
OVERLAND PARK, KANSAS 66210-2362
(913) 661-9800
LEE M. SMITHYMAN ‘VERONICA L. DERSCH
JAMES P. ZAKOURA www. smizak-law.com CARSON M. HINDERKS
ARTHUR E. RHODES PRACTICE IN KANSAS AND MISSOURI
CONSTANCE L. SHIDLER
January 3, 2012

Ms. Patrice Petersen-Klein
Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604

Re:  In the Matter of the Complaint of Coffeyville Resources
Refining & Marketing, LLC against Mid-America
Pipeline Company, LLC

Immediate Action by the KCC is Requested

Dear Ms. Petersen-Klein:
Enclosed please find the original and eight copies of the

“Complaint of Coffeyville Resources Refining & Marketing, LLC (“CRRM”)
Against Mid-America Pipeline Company, LLC “(MAPL”) for Violation of Orders of
the Kansas Corporation Commission (“KCC”), for Charging Rates and Conditions
Without KCC Approval, and for an Order Requiring MAPL to Comply with KCC
Orders, and for Emergency Hearing of Complaint.”

Because of the Immediate Action Requested, a proposed Order is included for the consideration of

the KCC.
Very truly yours,
)0, guﬁéwo/
James P. Zakoura
For
SMITHYMAN & ZAKOURA, CHARTERED
JPZ/dmw

Encls.




