
BEFORE THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

 
In the Matter of the Joint Application of  
Great Plains Energy Incorporated, Kansas  
City Power & Light Company and Westar 
Energy, Inc. for Approval of the Acquisition  
of Westar Energy, Inc. by Great Plains Energy 
Incorporated 

) 
) 
) 
) 
) 
) 

 
    Docket No. 16-KCPE-593-ACQ 

 
REPLY OF JOINT APPLICANTS TO MOTION OF THE 

KANSAS POWER POOL (“KPP”) TO FILE A RESPONSIVE BRIEF 
BASED UPON STATEMENTS IN THE REPLY BRIEF OF JOINT APPLICANTS 

 
COME NOW Great Plains Energy Incorporated (“GPE”), Kansas City Power & Light 

Company (“KCP&L”), and Westar Energy, Inc. and Kansas Gas and Electric Company 

(“Westar”), (referred to collectively herein as “Joint Applicants”), and reply as follows to the 

Motion of the Kansas Power Pool (“KPP”) to File a Responsive Brief Based Upon Statements in 

the Reply Brief of Joint Applicants’ [sic] (“Motion”):   

1. On June 28, 2016, Joint Applicants filed their Joint Application for approval of 

the acquisition of Westar Energy, Inc. by Great Plains Energy Incorporated. 

2. Thereafter, on July 15, 2016, KPP filed its petition for intervention.  KPP’s 

petition was granted on August 2, 2016. 

3. On September 27, 2016, the Commission issued its Procedural Order in this 

docket.  Among other things, the Commission’s Procedural Order provided for the filing of 

direct testimony by the interveners in this case on December 16, 2016, with rebuttal testimony by 

Joint Applicants on January 9, 2017.  The Procedural Schedule also provided for an Initial Brief 

to be filed by Joint Applicants on February 28, 2017, with responsive briefs by Staff and 

interveners on March 13, 2017 and a Reply Brief by Joint Applicants to be filed on March 20, 

2017. 
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4. On April 5, 2017 – over two weeks after Joint Applicants filed their Reply Brief –

KPP filed its Motion seeking to file a brief in response to Joint Applicants’ Reply Brief together 

with a proposed Responsive Brief.  KPP’s Motion should be denied and its Responsive Brief 

rejected and not considered by the Commission. 

5. Under the Commission’s Rules of Practice and Procedure, the applicants have the

right to open and close at all hearings.1  Consistent with that procedure, in its Procedural Order, 

the Commission established a briefing schedule in which the Joint Applicants were allowed to 

open and close.2  KPP’s Motion is, in essence, a request to modify the procedural schedule to 

allow it a late response to Joint Applicants’ Reply Brief.  And the filing of its proposed 

Responsive Brief is a direct violation of the Commission’s Procedural Order.  The Commission 

should not revise the procedural schedule – especially at this late date – without good cause 

shown. 

6. However, despite the extraordinary nature of the relief it seeks, in its Motion KPP

states no grounds for its request.  Rather, it merely recites that, having not objected to the 

admission of its witness’ testimony, the Joint Applicants argued in their Reply Brief that KPP’s 

issues are not within the Commission’s jurisdiction.3  KPP’s statement does not provide grounds 

for its request, and is both incomplete and misleading. 

7. It is not surprising that KPP has failed to state any grounds for the relief it seeks

for no such grounds exist.  Given the Commission’s broad rules of evidence,4 the mere fact that 

the Joint Applicants did not object to KPP’s witness’ testimony cannot be construed as an 

1 K.A.R. 82-1-230(b)(1)(A). 
2 See Order Setting Procedural Schedule, at ¶ 4 (September 27, 2016). 
3 See KPP Motion, at ¶¶ 3, 5. 
4 K.A.R. 82-1-230(a) (“The rules of evidence as stated in article four of the Kansas code of civil procedure shall be 
applied by the commission at all of its hearings. However, the presiding officer may relax the rules of evidence if the 
presiding officer believes that it is in the public interest to do so and will aid in ascertaining the facts.”) 
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admission that the issues he raised were within the Commission’s jurisdiction.  Moreover, KPP 

can hardly (and notably did not) argue that it was surprised by the position taken by the Joint 

Applicants in their Reply Brief given that Joint Applicants had previously stated the identical 

position in the Rebuttal Testimony of Darrin R. Ives5 and in their Initial Brief.6   

8. Given that Joint Applicants consistently argued that KPP’s issues were beyond

the Commission’s jurisdiction, Joint Applicants’ repetition of that argument in their Reply Brief 

does not provide grounds to provide KPP another round of argument.  KPP had the opportunity 

to respond to Joint Applicants’ position that KPP’s issues are beyond the Commission’s 

jurisdiction taken in Joint Applicants’ Rebuttal Testimony and Initial Brief when KPP filed its 

brief on March 13, 2017.  That KPP failed to avail itself of that opportunity does not provide 

grounds for allowing it to make its arguments at this late date in a brief not authorized by the 

Commission’s Procedural Schedule. 

9. In summary, KPP has provided no basis for its Motion.  The Commission should

deny the Motion and reject and give no consideration to KPP’s proffered Responsive Brief. 

WHEREFORE, having fully answered KPP’s Motion, Joint Applicants respectfully 

request that KPP’s Motion be denied, its proffered Responsive Brief rejected and not considered 

by the Commission and for such other and further relief as may be appropriate. 

5 Rebuttal Testimony of Darrin R. Ives, at pp. 68-71. 
6 Initial Brief of Joint Applicants, at pp. 130-133. 
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Respectfully submitted, 

/s/ Robert J. Hack 
Robert J. Hack (KS #12826) 
Telephone: (816) 556-2791 
Roger W. Steiner (KS #26159) 
Telephone: (816) 556-2314 
Kansas City Power & Light Company 
One Kansas City Place 
1200 Main Street – 19th Floor 
Kansas City, Missouri 64105 
Facsimile: (816) 556-2787 
E-mail: rob.hack@kcpl.com 
E-mail: roger.steiner@kcpl.com 

/s/ Glenda Cafer 
Glenda Cafer (#13342) 
Telephone: (785) 271-9991 
Terri Pemberton (#23297) 
Telephone: (785) 232-2123 
CAFER PEMBERTON LLC 
3321 SW 6th Avenue 

/s/Cathryn J. Dinges 
Cathryn J. Dinges (#20848) 
Senior Corporate Counsel 
Westar Energy, Inc. 
818 South Kansas Avenue 
Topeka, Kansas 66612 
Phone: (785) 575-8344 
Facsimile: (785) 575-8136 
cathy.dinges@westarenergy.com 

/s/ Martin J. Bregman 
Martin J. Bregman (#12618) 
Telephone: (785)760-0319 
BREGMAN LAW OFFICE, L.L.C. 
311 Parker Circle 
Lawrence, Kansas 66049 
Email: mjb@mjbregmanlaw.com  

COUNSEL FOR WESTAR ENERGY, INC. 

Topeka, Kansas 66606 
Facsimile: (785) 233-3040 
E-mail: glenda@caferlaw.com 
E-mail: terri@caferlaw.com 

COUNSEL FOR GREAT PLAINS 
ENERGY INCORPORATED AND 
KANSAS CITY POWER & LIGHT 
COMPANY 

mailto:cathy.dinges@westarenergy.com
mailto:mjb@mjbregmanlaw.com
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VERIFICATION 

STATE OF MISSOURI ) 
) SS. 

COUNTY OF JACKSON ) 

I, Darrin R. Ives, being duly sworn, on oath state that I am Vice President - Regulatory 
Affairs of Kansas City Power & Light Company, that I have read the foregoing Reply of Joint 
Applicants to Motion of the Kansas Power Pool to File a Responsive Brief Based Upon Statements 
in the Reply Brief of Joint Applicants and know the contents thereof, and that the facts set forth 
therein are true and correct to the best of my knowledge and belief. 

GREAT PLAINS ENERGY INCORPORATED 

By:h 
Darrin R. Ives 

The foregoing was subscribed and sworn to before me this/.:.."':.L,®y of April, 2017. 

My Commission Expires: 
KAREN M. SMITH 

Notary Public • Notary s,al 
State of Missouri. Jackson County 

Commission # 12446957 
My Commission Expires Apr 16, 2020 
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CERTIFICATE OF SERVICE 

I do hereby certify that on the 10th day of April, 2017, I electronically filed via the Kansas 

Corporation Commission’s Electronic Filing System, a true and correct copy of the above and 

foregoing with a copy emailed to all parties of record. 

Robert J. Hack 
Robert J. Hack 


